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TUESDAY, FEBRUARY 16, 1960 


House or REPRESENTATIVES, 
Lapor-MANAGEMENT SUBCOMMITTEE OF THE 
CoMMITTEB ON EpucATION AND 


» Laxor, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 429 
of the House Office Building, Hon, Carl D, Perkins (chairman of the 
subcommittee) presiding. 

Mr. Perkins. The 2 SEES. will please come to order. 

This morning we are considering H.R. 9070 and a number of other 
bills of the same nature relating to construction site picketing. A 
copy of the bills will be included in the record at.this point. 

(The bills referred to follow) 


(H.R. 9070, 86th Cong., 1st sess.] 
A BILL To amend section 8(b) (4) of the National Labor Relations Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8(b) (4) of the National Labor 
Relations Act, as amended, is amended to add the following proviso at the end 
thereof: “Provided further, That nothing contained in clause (B) of this para- 
graph (4) shall be construed to make unlawful, where not otherwise unlawful, 
any strike or refusal to perform services at the site of the construction, altera- 
tion, painting, or repair of a building, structure, or other work and directed at 
any of several employers who are in the construction industry and are jointly 
engaged as joint venturers or in the relationship of contractors and subcon- 
tractors in such construction, alteration, painting, or repair at such site, and 
there is a labor dispute, not unlawful under this Act or in violation of an exist- 
ing collective bargaining contract, relating to the wages, hours, or other working 
conditions of employees employed at such site by any of such employers.” 





[H.R. 9089, 86th Cong., 1st sess.] 
A BILL To amend section 8(b) (4) of the National Labor Relations Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8(b) (4) of the National Labor 
Relations Act, as amended, is amended to add the following proviso at the end 
thereof: “Provided further, That nothing contained in clause (B) of this para- 
graph (4) shall be construed to make unlawful, where not otherwise unlawful 
any strike or refusal to perform services at the site of the construction altera- 
tion, painting, or repair of a building, structure, or other work and directed at 
any of several employers who are in the construction industry and are jointly 
engaged as joint venturers or in the relationship of contractors and subcontrac- 
tors in such construction, alteration, painting, or repair at such site, and there is 
a labor dispute, not unlawful under this Act or in violation of an existing collec- 
tive bargaining contract, relating to the wages, hours, or other working conditions 
of employees employed at such site by any of such employers.” : 
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(H.R. 9100, 86th Cong., 1st sess. ] 
A BILL To amend section 8(b) (4) of the National Labor Relations Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8(b) (4) of the National Labor 
Relations Act, as amended, is amended to add the following proviso at the end 
thereof: “Provided further, That nothing contained in clause (B) of this para- 
graph (4) shall be construed to make unlawful, where not otherwise unlawful 
any strike or refusal to perform services at the site of the construction, altera- 
tion, painting, or repair of a building, structure, or other work and directed at 
any of several employers who are in the construction industry and are jointly en- 
gaged as joint venturers or in the relationship of contractors and subcontractors 
in such construction, alteration, painting, or repair at such site, and there is a 
labor dispute, not unlawful under this Act or in violation of an existing collec- 
tive bargaining contract, relating to the wages, hours, or other working condi- 
tions of employees employed at such site by any of such employers.” 





(H.R. 9123, 86th Cong., Ist sess.] 
A BILL To amend section 8(b) (4) of the National Labor Relations Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8(b) (4) of the National Labor 
Relations Act, as amended, is amended to add the following proviso at the end 
thereof: Provided further, That nothing contained in clause (B) of this para- 
graph (4) shall be construed to make unlawful, where not otherwise unlawful 
any strike or refusal to perform services at the site of the construction, altera- 
tion, painting, or repair of a building, structure, or other work and directed at any 
of several employers who are in the construction industry and are jointly engaged 
as joint venturers or in the relationship of contractors and subcontractors in such 
construction, alteration, painting, or repair at such site, and there is a labor 
dispute, not unlawful under this Act or in violation of an existing collective 
bargaining contract, relating to the wages, hours, or other working conditions of 
employees employed at such site by any of such employers.” 


[H.R. 9140, 86th Cong., 1st sess.] 
A BILL To amend section 8(b)(4) of the National Labor Relations Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8(b) (4) of the National Labor 
Relations Act, as amended, is amended to add the following proviso at the end 
thereof: “Provided further, That nothing contained in clause (B) of this para- 
graph (4) shall be construed to make unlawful, where not otherwise unlawful 
any strike or refusal to perform services at the site of the construction, altera- 
tion, painting, or repair of a building, structure, or other work and directed 
at any of several employers who are in the construction industry and are jointly 
engaged as joint venturers or in the relationship of contractors and subeon- 
tractors in such construction, alteration, painting, or repair at such site, and 
there is a labor dispute, not unlawful under this Act or in violation of an existing 
collective bargaining contract, relating to the wages, hours, or other working 
conditions of employees employed at such site by any of such employers.” 


(H.R. 9175, 86th Cong., 1st sess.] 
A BILL To amend section 8(b) (4) of the National Labor Relations Act, as amended 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 8(b) (4) of the National 
Labor Relations Act, as amended, is amended to add the following proviso at 
the end thereof: “Provided further, That nothing contained in clause (B) of 
this paragraph (4) shall be construed to make unlawful, where not otherwise 
unlawful, any strike or refusal to perform services at the site of the construc- 
tion, alteration, painting, or repair of a building, structure, or other work and 
directed at any of several employers who are in the construction industry and 
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are jointly engaged as joint venturers or in the relationship of contractors and 
subcontractors in such construction, alteration, painting, or repair at such site, 
and there is a labor dispute, not unlawful under this Act or in violation of an 
existing collective bargaining contract, relating to the wages, hours, or other 
working conditions of employees employed as such site by any of such 
employers.” 





(H.R. 9373, 86th Cong., 2d sess.] 
A BILL To amend section 8(b) (4) of the National Labor Relations Act, as amended 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 8(b) (4) of the National 
Labor Relations Act, as amended, is amended to add the following proviso at 
the end thereof: “Provided further, That nothing contained in clause (B) of 
this paragraph (4) shall be construed to make unlawful, where not otherwise 
unlawful any strike or refusal to perform services at the site of the construc- 
tion, alteration, painting, or repair of a building, structure, or other work and 
directed at any of several employers who are in the construction industry and 
are jointly engaged as joint venturers or in the relationship of contractors and 
subcontractors in such construction, alteration, painting, or repair at such site, 
and there is a labor dispute, not unlawful under this Act or in violation of an 
existing collective bargaining contract, relating to the wages, hours, or other 
working conditions of employees employed as such site by any of such 
employers.” 

Mr. Perkins. A r gcse is present, and we will proceed. 

I want to say at the outset this morning that the subcommittee had 
a preliminary get-together yesterday. Not all of the members were 
present, which constitutes the present Subcommittee on Labor, but 
several members were present. We talked over some of the witnesses 
who wanted to be heard and the clerk informed us of the witnesses 
that he had already scheduled. It looks as though he has some 40 or 
50 witnesses scheduled. 

It was agreed among the members present that these hearings would 
be concluded by February 29. I informed the members of the sub- 
committee present yesterday that it was my purpose and my intention 
to complete the present hearings and I hope we will be able to make 
a report to the full committee at the conclusion of the hearings on 
February 29. 

Now, there may be many other witnesses who want to be heard. If 
that be the case, I will find time as chairman of the subcommittee to 
work those witnesses in sometime between now and February 29 in 
order that we can conclude these hearing? as we have already planned. 
I hope we will be able to start promptly at 10 o’clock and on several 
days it will be necessary to go forward with the hearings in the after- 
noon. If it is necessary we will hold night hearings on a few occasions 
in order to complete these hearings. 

This bill is of such importance, I feel, that we should make our 
report and get it before the full committee with the hope that the full 
committee will take action at the earliest possible date. 

We have with us this morning as the first witness the president of 
the Building and Construction Trades Department, AFL-CIO, the 
Honorable Richard J. Gray, who will testify in support of H.R. 9070, 
H.R. 9089, H.R, 9100, H.R. 9123, H.R. 9140, H.R. 9175, and H.R. 9373, 
all of which are identical. These bills have already been introduced 
and they are now before this subcommittee. 
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Mr. Gray, if you will come forward, we will proceed. We will be 
delighted to hear you at this time. The purpose of the hearing, as I 
understand, is to reverse the decision that. was handed down in the 
Denver Buildingand Trades case, which prohibited a union in. the 
construction industry from striking or asserting its economic power 
under the language of the National Labor Relations Act, requiring 
an employer to cease doing business with another person. 

I take it that Mr. Gray’s testimony will be along the line that picket- 
ing at a construction job is not a secondary boycott, which it was the 
intent of Congress te prohibit. We will be delighted to hear you at 
this time. 


STATEMENT OF RICHARD J. GRAY, PRESIDENT, BUILDING AND 
CONSTRUCTION TRADES DEPARTMENT, AFL-CIO; ACCOMPANIED 
BY CORNELIUS R. GRAY, CHAIRMAN, LEGISLATIVE WORKING 
COMMITTEE; AND LOUIS SHERMAN, GENERAL COUNSEL OF THE 
BUILDING AND CONSTRUCTION TRADES DEPARTMENT 


Mr. Gray. I have ashort statement. 

My name is Richard J. Gray, and I am president of the building 
and construction trades department of the AFL-CIO, representing 
AEPrORUpAtElY 3 million building and construction trades workers. 

hese workers are employed in practically every town, hamlet, and 
various political subdivisions of the States of our country. 

This statement is presented to the subcommittee today in accordance 
with an invitation from Congressman Perkins for the purpose of giy- 
ing testimony with respect to these proposals to reverse the Denver 
Building Trades rule. This appearance is being made on behalf of 
the building and construction trades department of the AFL-CIO, 
which was established in 1908 and is made up of 18 national and 
international unions representing approximately 3 million building 
and construction tradesmen who are located in almost all of the cities, 
townships, and other communities throughout the United States. 

The legislative object of the bills is to remove the present inequitable 
restriction in the National Labor Relations Act, as amended, of the 
economic activity of building and construction unions at the site of 
building and construction jobs. It will be recalled that the House 
Committee on Education and Labor in the last session of Congress 
reported favorably on section 702(c) of the Elliott bill H. R. 8342 
in the 1st session of the 86th Congress, which would have correc 
this injustice by reversing the rule laid down in the case of Denver 
Building and Construction Trades Council (341 U.S. 675 (1951)). 
It will also be recalled that although other portions of the committee 
bill were not supported by a majority, that a clear majority was re- 
corded in favor of validating common situs picketing in the building 
and construction industry. 

The justification for this legislative proposal can be described sim- 
ply and briefly: The employees of a factory can engage in peaceful 
picketing in a labor dispute. Construction workers are effectively 
denied this basic freedom because of a technicality in the new law 
which did not take into account special facts of the building and con- 
struction industry. Section 8(b) (4) of the act forbids, among other 
things, concerted economic activity by a union where an object thereof 
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is “forcing or requiring an employer * * * to cease doing, business 
with any other person.” The typical job in the building and con- 
struction, industry is not carried forward by a single employer with 
different departments for different types of Da There are nu- 
merous, contractors on the single jobsite performing the different 
types of work required to complete the building or project. Conse- 
quently, if the Electricians’ Union pickets a basting job site because 
of a dispute with the electrical contractor and the carpenters em- 

loyed.. by another contractor concertedly refuse to cross the picket 
fing it has been held, in the Denver Building Trades case, that section 
8(b) (4) is violated because the picketing is said to have as an object 
ihe inducement of the contractors on the jobsite to. cease doing busi- 
ness with each other. Yet the employees in the electrical department 
of a factory can picket the factory site, even though the carpenters 
employed in another department concertedly refuse to cross the 
picket line. Picketing at a construction jobsite does not constitute 
a true secondary boycott. 

There is a solid legislative history supporting the proposal to reverse 
the Denver Building Trades rule, which dates back to 1954. I am 
sure that the members of this committee are aware of the fact that 
since 1954 the President of the United States has recommended that 
the Denver Building Trades rule be reversed in three separate mes- 
sages. The proposal has also received the approval of the House 
Committee on Bdveation and Labor and the Senate Committee on 
Labor and Public Welfare. It would appear appropriate, at this 
point, to describe the legislative context in which the bills, which are 
the subject of this hearing, were introduced. 

The bills, which are identical, are listed as follows: 

H.R. 9070 was introduced September 3, 1959, by Mr. Thompson of 
New Jersey. 

H.R, 9089 was introduced September 4, 1959, by Mr. Kearns, of 
Pennsylvania. 

H.R. 9100 was introduced September 4, 1959, by Mr, Perkins, of 
Kentucky. 

H.R. 9123 was introduced September 7, 1959, by Mr. Pelly, of 
Washington State. 

H.R. 9140 was introduced September 8, 1959, by Mr. Osmers, of 
New Jersey. 

H.R. 9175 was introduced September 10, 1959, by Mr. Halpern, of 
New York. 

H.R. 9373 was introduced January 6, 1959, by Mr. Reuss, of 
Wisconsin. | 

At the commencement of the 1st session of the 86th Congress, Jan- 
uary 29, 1959, Mr. Kearns introduced a bill, known as H.R. 3540, which 
would have reversed the rule in the Denver Building Trades case. 
Section 503(a) of the bill would have made the same modification in 
section 8(b) (4) of the National Labor Relations Act, as amended, as 
is ae in the current bills, H.R. 3540, page 60, lines 8 to 18. 

s has been previously pointed out, this committee reported favor- 
ably on the Elliott bill, H.R. 8342, which would have accomplished 
the same object in somewhat different language, section 702(c), page 
65, line 18, to page 67, line 20. 
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The House adopted the Griffin-Landrum bill, as a substitute. This 
bill did not contain any relief from the Denver Building Trades rule. 

When the Senate-passed Kennedy-Ervin bill and the House- 
Griffin-Landrum bill were refe to conference, a substantial issue 
developed as to whether such relief should be provided for the build- 
ing and construction trades. 

n Friday, August 28, 1959, Senator Kennedy introduced Senate 
Resolution 181 which would have instructed the conferees on the part 
of the Senate to insist upon language in the conference report which 
would have reversed the Denver Building Trades rule—daily Con- 
gressional Record, pages 15, 905-915, 906. 

On Monday, August 31, 1959, the following telegrams were ex- 
changed between the Secretary of Labor and the president of the 
building and construction trades department, AFL-CIO: 


Aveust 81, 1959. 
SECRETARY OF LABsor MITCHELL, 
U.S. Department of Labor, 
Washington, D.C.: 

This is in regard to that portion of Senator Kennedy’s resolution of Friday for 
instructions to Senate conferees on labor reform bill which requests instruction 
re reversal Denver Building Trades rule introduced in conference by Senator 
Prouty, Republican, of Vermont. As you know, President Eisenhower, in his 
Presidential messages on January 11, 1954, January 23, 1958, and January 28, 
1959, advocated reversal of Denver Building Trades situs picketing rule. 
Senate Labor Committee in 1954 approved President’s request in S. 2650— 
see Senate Report No. 1211, 88d Congress, 2d session. Griffin-Landrum bill now 
before conferees attempts to close Taft-Hartley secondary boycott loopholes 
which are to disadvantage of employers. We feel this loophole to disadvantage 
of building trades unions should also be closed in accordance with President 
Eisenhower’s numerous requests. Language for reversal Denver Building rule 
now before Senate is verbatim from section 503(a) of administration’s bill, 8. 
740, introduced by Senator Goldwater, Republican, Arizona; also section 508 (a) 
of Congressman Kearns, Republican, Pennsylvania, both introduced January 28, 
1959. My query is, do you, as Secretary of Labor and labor spokesman for the 
administration, still endorse section 503(a) of S. 748 introduced by Senator 
Goldwater on January 28, 1959? Doubt exists in the Senate on this point as to 
the administration’s position. Request you wire reply to this query today. 

RIcHARD J. GRAY, 
President, Building and Construction Trades Department, AFL-CIO. 


On the same day the following reply was received by the Depart- 
ment from Secretary of Labor Mitchell : 
Aveust 31, 1959. 


RICHARD J. GRAY, 
President, Building and Construction Trades Department, AFL-CIO, 


Washington, D.C.: 

This is in answer to your inquiry re the administration’s position and my 
position with relation to section 503(a) of administration’s bill, S. 748, intro- 
duced by Senator Goldwater and also companion bill introduced by Congressman 
Kearns. Our position remains unchanged and we advocate the passage of the 
administration’s recommendation. 

JAMES P. MITCHELL, Secretary of Labor. 

Mr. Perkins. If I may interrupt at this point, Mr. Mitchell has 
agreed to come before the committee on February 29 and testify. 

Mr. Gray. I am glad to hear that. 

It should be noted that the Secretary of Labor has repeated this 
statement of the administration’s position in his recent press confer- 


ence of January 14, 1960. 
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It appears that the merits.of the proposal we are supporting here 
today were fully considered by the:conference committee and that such 
proposal was not included in the conference report only because a point 
of order had been raised. ~~ 

Mr. Perkins. If I may interrupt you again, Mr. Gray, Mr. Kearns 
just. left the room, but he and I both were conferees at the time and 
I recall distinctly that it was discussed at that time by the conferees. 
I feel that your statement is correct because if my memory serves me 
correctly, the reason this amendment was not adopted was because 
we were informed by the Parliamentarian that the amendment would 
be subject to a point of order and it would be knocked out on the 
floor. That was the reason. 

Mr. Gray. That is my understanding, also. 

The following statement made by Senator Prouty on the floor of the 
Senate, Wednesday, September 2, 1959, is helpful in understanding 
the situation which confronted the conference : 

I regret that more was not done to ameliorate the problem of employees 
in the construction industry. Because of the peculiar nature of this industry, 
rights enjoyed by other segments of organized labor have not been available to 
workers in the building trades and to me this represents a definite inequity. 

For this reason I proposed an amendment which has been recommended by 
President Eisenhower since 1954, has the full support of the Secretary of Labor, 
and was included in the administration's labor reform bill. 

I believe this amendment might havz peen approved by a majority of the 
conferees had it not been for the fact that we were informed this morning that 
a point of order would be raised against it in the House and that the point of 
order would be sustained. (Daily Congressional Record, p. 16,256.) 

The omission from the conference report of the proposal to re- 
verse the Denver Building Trades rule was accompanied by a com- 
mitment for its consideration in the 2d session, of the 86th Congress, 
which was stated by Senator Kennedy on the floor of the Senate 
Wednesday, September 3, 1959, in the oe de language: 

We have secured a commitment from the leadership of the House and Sen- 
ate that in January a bill which the Senator from California, Mr. Kuchel, and 
I will introduce tonight and which Representative Thompson will offer in the 
House, on the Denver case, concerning situs picketing, will come to the floors 
of the House and Senate. (Daily Congressional Record, p. 16,416.) 

The Kennedy-Kuchel bill, known as S. 2643, was introduced in 
the Senate on September 3, 1959, and the Thompson bill, H.R. 9070 
was introduced in the House on the same day. It will thus be seen 
that the bills pending before this subcommittee represent. an item of 
unfinished business which was transferred over to this session for con- 
clusion. We respectfully urge that this subcommittee and the full 
committee favorably report these bills, both on their merits and be- 
cause doing so will aid in discharging the commitments made last 
session. 

This committee has reviewed the merits of the proposal and has 
declared itself in support thereof. Cogent reasons are set forth in 
the report of this committee, 85th Congress, Ist session, House Re- 
port No. 741, for the reversal of the Denver Building Trades rule. 

At the heart of the matter lie the special and unique facts of the 
building and construction industry. sident Eisenhower, in his 
message of January 11, 1954, recognized that situs picketing, which 
is the subject of the pending bills, does not constitute a true secondary 
boycott. He stated: 
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The true secondary boycott is indefensible and must not be permitted. ‘The 
act must not, however, prohibit legitimate concerted activities against other 
than innocent parties. I,recommend that. the act. be clarified by, making it 
explicit that concerted action against * * * an employer on a construction proj- 


ect who, together with other employers, is engaged in work on the site of the 


project, will not be treated as a secondary boycott. 


President Eisenhower took the same view, in his message of Jan- 
uary 23, 1958, when he urged the Congress to remove certain ambi- 
guities and inequities in the Taft-Hartley Act, including the amend- 
ment of : 


The secondary boycott provisions to make it clear that they do not pre- 
vent * * * 

Activity against secondary employers engaged in work on, a construction 
project with the primary employer. 


. The 1954 Report of the Senate Committee on Labor and Public 
Welfare assessed the merits of the issue in the same manner as this 
committee did in 1959. The majority view of the Senate Labor Com- 
mittee, when Senator Smith of New Jersey was chairman, are set 
forth in Senate Report No. 1211, 83d Congress, 2d session, April 15, 
1954, as follows: 


The provisions of section 8(b) (4), (A), (B), and (C), of the National Labor 
Relations Act which prohibit secondary boycotts are designed to protect in- 
nocent third parties from being injured in labor disputes with which they are 
not concerned and for the existence of which they bear no responsibility. As 
the President pointed out, the true secondary boycott which afflicts economic 
injury on employers who are genuine neutrals in the dispute between some other 
employer and his employees, is indefensible. But there are situations in which 
the secondary employer against whom the disputing union exerts its economic 
strength is not a genuine neutral with respect to the dispute between such union 
and the primary employer, where the secondary employer is in fact, either a 
conscious ally of the primary employer involved in the dispute, or so closely 
involved in a joint or common venture with the primary employer that both 
may be regarded, for all practical purposes, as partners in a single enterprise. 
The President, therefore, recommended that such nonneutral secondary em- 
ployers be denied the protection of the ban on secondary boycotts. 

Thus, where two or more employers are engaged in operations on the site of a 
single construction project, each performing some phase of the work necessary 
for the completion of the project, be it a building, a bridge, a tunnel, or some 
other structure, it cannot be justifiably maintained that they stand in a strictly 
neutral relationship to each other. Rather, despite their existence as legally 
independent entities, they must be regarded realistically as partners in a single 
joint or common enterprise in which the individual interests of each are neces- 
sarily dependent on the success of the undertaking as a whole. In such a situa- 
tion, the committee believes that a labor dispute originating between one of 
these employers and his employees in fact constitutes a dispute with all of 
the employers just as if all were copartners in the legal sense in a single busi- 
ness enterprise. It therefore approved an amendment permitting the union 
representing the employees of the employer primarily engaged in the dispute to 
extend its economic pressure to any or all of the other employers working on the 
same project at the common site without thereby violating the provisions of the 
act’s ban on secondary boycotts, provided that the union involved in the 
primary dispute was not otherwise acting unlawfully or in violation of the 
terms of an existing valid collective bargaining agreement. The effect of this 
amendment would be to overrule the holding of the U.S. Supreme Court in 
NLRB vy. Denver Building and Construction Trades Council et al. (341 .U.S. 67 
71 Sup. Ct. 943, June 1951). } 


The minority of that committee stated its agreement with this pro- 
position. Subsequently, the House Labor Committee issued @ com- 
mittee print'to the same effect. 
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It is respectfully submitted, on the basis of all the considerations 
which have been previously stated, that this proposal has, been fully 
considered over a long period of time by | the and that on the 
current ‘record of support: the: legislation should be. enacted. (| 

We also respectfully request the opportunity to present an addi- 
tional statement to this committee after the close of the hearings 
with respect to any additional issues which may have developed dur- 
ing the course of these heari 

r. Perkins. I want to:say that you will be afforded that. oppor- 
tunity, Mr. Gray. If you want to make an additional statement, you 
may do so. 

Mr. Gray. That,concludes my statement before this committee, sir. 

Mr.. Perxins. I. want to compliment. you on that splendid docu- 
ment. I feel it will save the committee much work. You have docu- 
mented a lot of the background which was necessary for this committee 
to have to thoroughly understand and explain the problem to the 
Members of the Congress, Mr. Gray. 

Now, I want to amend the statement that I made. - Representative 
Ayres of Ohio was also one of the conferees, and he was present when 
this problem was discussed. This problem has’ been discussed so 
often by the members of the committee that I feel we all understand 
it and particularly Mr, Wier and Mr. Kerns and Mr. Ayres have 
called it to our attention on numerous occasions in the past. 

We are certainly glad to have you here this morning with us, Mr. 
Gray. I particularly felt that the part of your testimony that pointed 
out that, at the common construction site, members of the carpenters 
union could not cross the picket line under the present law, whereas 
if these same unions were at a factory site and the electricians were 
on strike, the carpenters union could recognize that strike. 

This points up the discrepancy. You take this as.a discrimination 
against the picketing at a common site. 

Mr. Gray. I certainly do, and there are many reasons for taking 
this position. 

Mr. Perkins. With your experience, would you go into detail there? 

Mr. Gray. I think so, sits hheserten, let us take this building. If 
there is difficulty on the excavation of this building with, say, the 
excavating contractor, then it certainly delays the employment oppor- 
tunities of the painting contractor that would perform with his em- 
ployees in doing the last operation. Any common situs job is so inter- 
woven that it is absolutely impossible to say that any contractor or 
any group of employees are independent of the other, as long as. the 
activity of ren picketing is confined to the construction job site 
and in no way remote from it. 

Mr. Perxins. Mr. Wier, do you have any questions? 

Mr. Wier. On that point, let me ask you first, Mr. Gray, have you 
counsel with you ? 

Mr. Gray. Yes. This is Mr. Sherman, general counsel of the build- 
ing construction trades department, and this is my son, C. R. Gray. 
He is chairman of our legislative committee. 

Mr. Wier. I was just presented with an experience that I partici- 
pated in that runs contrary to the Denver decision. This is a case of 
craft unions against industrial unions. 
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Now I might be the business agent of a union made up of 600 work- 
ers in a manufacturing plant. dnihe transportation industry and in 
the mining industry or any other of those types of industry, they have 
their own mechanics and they belong to the so-called broad union, or 
overall union. There are maintenance men and carpenters, elec- 
tricians, plumbers, and carpenters and all employed and covered by my 
contract. 

Now, I have no quarrel with the employer over my production 
workers, but my employer sees fit to let a general contract to a con- 
tractor and he in turn subcontracts the carpentering and the painting, 
and the sheetmetal work and the plumbing, and so on. I then find out 
that the carpenters are union and after the carpenters come in the 
electricians and the sheetmetal workers and in these groups of sub- 
contractors I find a nonunion firm. So because I cannot straighten it 
out with my employer and in behalf of my own maintenance members, 
I call a meeting of the employers and tell them, “Here is the beginning 
of difficulty.” , 

I am successful in getting a strike vote then against my employer. 
Now, there is nothing in the world in the Denver case that prohibits 
my union from picketing every one of those contractors, is there? 

r. Kearns. You cannot do it. 

Mr. Wier. I put a picket line on the place, is that right? You have 
had plenty of experience in that, and I would rather ask the counsel 
if you think that I would be in jeopardy. 

r. SHerman. If I understand your point, Mr. Congressman, cer- 
tainly an industrial union representing the employees in a mine or 
representing employees in a factory, no matter how large it might be 
and no matter how many departments there might be, would have the 
right to picket assuming it was not otherwise unlawful with respect to 
that entire enterprise. 

In the situation that we are talking about, the problem arises be- 
cause of the fact that you have a number of employers on a job. Now, 
for example, in the case that you have put, if I understand it, in an 
industrial enterprise, even if the craft unions had had separate con- 
tracts with the single employer, if one of the craft unions would have 
a dispute with respect to the particular department, the other craft 
unions, provided they were not in violation of their contract, could 
walk out because there was only one employer. But the issue here 
arises because in the building trades typically in the carrying forward 
of a job, you have a number of employers. Then what has happened 
here is that a disadvantageous result has come about because it is 
claimed that although the union has simply a dispute with respect to 
the job, the effect of the dispute or the work stoppage is to get one 
employer to cease doing business with another. All of these state- 
ments that we have had from the President of the United States, from 
this honorable committee, from the Senate committee and the like, have 
been to the effect that we have to be sensible and realistic, that the job 
is a single enterprise and the fact that happily in this industry there 1s 
a place for small businessmen does not mean that the union should be 
deprived of the right to picket. 

Mr. Wrrr. I gather from that that you are following my presenta- 
tion of a labor dispute. I am certainly pointing out to you that my 
employer recognizes our right not to work with nonunion people but 
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this nonunion sheetmetal worker comes to the job with a nonunion 
crew. Iam one of those militant fellows that says “I am not going 
to work with any nonunion firm on this property.” I tell the em- 
ployer that. I get the consent of the union to tie the job up. 

The building trades can put the amg to the place and we join in 
picketing. The Denver situation I do not think could be carried out 
in that particular kind of a strike. 

Mr. SHERMAN. Well, the Denver case has a lot of peculiar re- 
sults, Mr. Congressman. One of those results is that the realities of 
the situation are kind of ignored if the case comes up in litigation. 
So if you can draw the intent of getting one employer to stop doing 
business with another, the Denver case may be applied. I am sure 
that there are situations where the Denver case perhaps may not be 
applied because nobody is raising the question. But the harsh conse- 
quences of the doctrine are about along the lines that I have indicated. 

Mr. Wier. Wouldn’t I be within my rights, representing the col- 
lective bargaining unit in there, including construction workers or 
maintenance men, as they are called in plants, in serving notice on the 
employer that if this subcontractor of the sheetmetal workers is com- 
ing in here to work, he is going to have difficulty ? 

r. SHerMan. I take it that you are referring to a case where the 
union represents the maintenance men in the industrial establishment 
and it also represents the production people. Now, along comes some 
kind of a job in the plant and the employer decides he is going to use 


a nonunion sheet metal contractor. e are talking about a con- 
tractor now as distinguished from an employee, if I understand your 
ition. 


Mr. Wier. That is right. 

Mr. Suerman. I suppose that the industrial union might tell the 
employer that there would be difficulty and I suppose there could be 
difficulty which would have no legal consequence mat the question 
would not be raised. But if the question were raised it seems to me 
the way the Denver Building Trades result works itself out that they 
might very well claim that there was a clear secondary boycott in 
that situation. 

You understand, Mr. Congressman, I am not saying that I think 
that is a good result. I am talking about the legal results of the facts 
that you have described. 

Mr. Wier. That is what I am trying to find out. 

Now, who would be putting the pressure or who would be putting 
the boyoutt on? Would that be me or my production workers, or my 
union ¢ 

Mr. Suerman. I think the legal theory would work itself out like 
this, Mr. Congressman: I think the theory would be that the stop- 
page in the case you have described, that is, of the maintenance men, 
et us say, in the industrial plant—the stoppage was intended to com- 
pel the industrial employer, that is, the single owner of the factory, to 
cease doing business with Mr. Smith, or whatever his name might be, 
who is the nonunion sheet metal contractor. 

Mr. Wier. That is right. 

Mr. Suerman. I think that that is what the legal consequence 
would be. 
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Mr. Wier. You:have not answered my question. Would I be sub- 
ject to the disposition of the Denver decision for advising my ‘em- 
ployer under contract with the union that if he hired this contractor 
who is nonunion, I would probably have to pull the people out ? 

Mr. Suerman. I don’t believe if: you merely said that; Mr, Con- 

n, even under the new drastic restrictions in the current law, 
that the consequence would be the holding that the mere saying of it 
would be a legal violation. I'think if you did it or in the alternative 
if you threatened the employer or coerced him, then'there would be a 
case of violation. 

Mr. Gray. Iam not a lawyer, but wouldn’t the answer to your 
question depend a whole lot on what were the terms of the contract 
between the industrial union and that employer? Wouldn’t that. be 
a big factor? 

r. Wier. I am assuming that I have a contract that protects my 
people from having to work with nonunion people. There I might 
run into trouble with the new law. 

Mr. Suerman. If I may say so, Mr. Congressman, in the case you 
put, it is mot really a question of the relation between the employees. 
It is a question of the relation between the employers. In other 
words, if the employer, for example, in the case you put was going 
to add to his maintenance force by adding a number of people inthe 
sheet metal division and. those employees were, shall we say, non- 
union employees, I don’t think any legal question would be presented. 

The legal issue is presented because of the fact that the industrial 
employer, the factory owner, has decided to bring within his plant— 
this is not a construction case—a contractor or employer. Then the 
question of the effect of the language arises and the language is aw- 
fully broad, It talks in terms of not engaging in labor conduct which 
has as an object requiring one employer to cease doing business with 
another. ‘So we have the words “one employer,” and that is your 
factory owner, and then we have the words “another employer,” and 
that is'the sheetmetal contractor, you see. 

Mr. Wier. At any rate, I did that at one time, and didn’t involve 
myself in trouble, but that was long before the Denver decision. 

Mr. Suerman. Mr. Congressman, in actuality, in many of these 
situations people live as they live in so many other circumstances, the 
way they think they should without running to the law books when- 
ever a difficulty arises. But I am sure that cases of that sort do arise, 
where the problem is worked out peacefully and there is no need to 
invoke laws or anything of that sort. It may have been that that is 
what happened in your case. 

Mr. Wier. In this case the employer did not want any labor diffi- 
culty, and I might say the subcontractor did not get the contract. 
Thank you very much. 

Mr. Kearns. Mr. Chairman, I am sorry, Mr. Gray, that I missed 
a lot of your statement. I had to get a subcommittee on education 
ready to go to Jersey City Thursday and Friday. Sunday I met with 
all of the officers of the Building Trades'in' my congressional district 
and with 10 inches of snow they were all there, and we had a wonder- 
ful’ meeting. If you don’t know’ them, I think that your son knows 
Joe Valoditch there, the head of the Building Trades. 
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In my district we have no trouble because we abide pretty well by 
the unions and we hire union people. and we don’t have that problem. 
But we did have one case where a Baptist minister was building a 
church and he brought nonunion laborers in from Ohio or New York 
and Pennsylvania. Under the law, Joe says, he can’t picket that job 
and so they had to,work it out diplomatically to the siege that. they 
got together with the good pastor and the job was half done and so 
the pastor a to let all of those fellows go, and then Joe moved ‘in 
and set up all of the trades in there and they finished the church for 
him. 

It goes to show that under the law as it is now, tliey cannot picket, 
and nonunion people can come in and work for less’ than the scale, 
and the trades people which I have supported always since I have 
been in Congress are really in jeopardy. in that situation... There is 
no snicotion'slnintt it, Mr. Gray. 

Now, this morning I would like to get your comment. © You prob- 
ably read Mr. Raskin’s article in the ‘Times, and also in the Post this 
morning. To me these articles highlight the problem of racial dis- 
crimination by some of the loeal unions. And in fact, there have 
been serious charges that such discrimination appears on both the 
Capitol and New House Office Building over here. I am very pleased 
with Mr. Meany’s stand and approach to this matter. I want to com- 
pliment him very highly. 

Mr. Chairman, I Would like to introduce the article in the New York 
Times and also in the Post, for the record, if it is agreeable with you. 
Mr. Perkins. Without objection it will be inserted in the record. 

( The articles referred to follow :) 


(Article from the New York Times] 
Meany DiscLoses Bip To Arp NEGROES 
‘BUT SAYS NIXON COMMITTEE FAILED TO BACK HIM IN DRIVE ON UNION’S BIAS 
(By A. H. Raskin) 


Bat HaArpour, Fia., February 15—George Meany disclosed today that he had 
offered to help recruit nonunion electricians as a means of smashing a Washing- 
ton union’s ban on Negro members. 

The president of the American Federation of Labor & Congress of Industrial 
Organizations asserted that his unorthodox offer had come to naught because 
the President’s Committee on Government Contracts refused to put pressure on 


a balky employer. 


Mr. Meany’s account represented a bizarre chapter in the frustrating history of 
the federation’s efforts to eradicate Jim Crow practices in, Local 26 of the Inter- 
national Brotherhood of Electrical Workers. The local, which controls electrical 
he on all Government construction projects in the Nation’s Capital, admits no 

egroes. 

NIXON IS MENTIONED 


Today’s chapter brought in the names of Vice President Nixon, who heads the 
President’s Committee; Secretary of Labor James P. Mitchell, its Vice Chair- 
man, and Mr. Meany, a labor member of the group. Also involved in a footnote 
to the story was Matthew H. McCloskey, head of the McCloskey Construction Co., 
who happens to be treasurer of the Democratic National Committee. 

The pages of this “political who’s who” started turning when Mr, Meany 
announced that the federation’s permanent civil rights committee had confessed 
its inability to persuade local 26 to abandon its discriminatory policies. The 
blunt union chief said he had appointed himself as a one-man committee to end 
the local’s intransigence. Re 
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A PROMISE IS RECALLED 


He made it plain, however, that he felt the fight might already have been won 
if the Nixon Committee had gone along with a written suggestion he made in 
December 1958, that the electrical contractor on a Government housing project 
be required to hire qualified Negroes. 

The project was a part of a large-scale urban redevelopment in southwest 
Washington, and the employer involved was the Truland Electrical Contract- 
ing Co. 

Mr. Meany asserted that the company had not hired a Negro in 30 years and 
had no intention of hiring one, even though it had promised to hire without 
discrimination when it got its Government contract. 

“Under the law the contractor can’t hide behind the restrictive practices of 
the local union,” Mr. Meany declared. “I volunteered, through Secretary 
Mitchell and the Committee on Government Contracts, to get Negroes for this 
employer. He said flatly he don’t hire them. Yet there has been no action by 
the President’s Committee against him.” 

The union chief said he had been under tremendous pressure from the com- 
mittee to crack down on local 26 until he made his offer to help the contractor 
get Negro electricians from outside the union. The only communication Mr. 
Meany received after that was a letter several months later to the effect that 
the complaint had become moot because the project was completed. 

At the headquarters of the committee in Washington, a spokesman said the 
group drew no line between employers and unions in its effort to obtain full 
compliance with the Government’s antidiscrimination rule. 

Irving Ferman, who became the Committee’s Executive Vice Chairman last 
September, said it was working more vigorously than ever to insure nondis- 
criminatory hiring on the two big projects now underway in the capital. One 
is the new east wing of the Capitol and the other is a Federal office building 
adjacent to the headquarters of the Department of Health, Education, and 
Welfare. 

Mr. Ferman said special stress was being put on assuring compliance before 
work actually began. He said success already has been achieved in breaking 
down race bars previously enforced by the Iron Workers Union and that efforts 
were being made to score a similar breakthrough in electrical work to be done 
by members of local 26 on the two new projects. Mr. McClosky is the prime 
contractor on these projects. 

The decision of the federation’s executive council to take direct action against 
local 26 marks a strengthening of the enforcement machinery it has built up 
to back up its antidiscrimination policies. In the past the federation high com- 
mand has not taken a direct hand in bias cases. 


{Article from the Washington Post] 
U.S. Group IGNORED OFFER TO TEST RACIAL Bars, MEANY SaYs 


(By Joel Seldin) 


Bat Harsour, Fia., February 15.—George Meany charged today that the 
President’s Committee on Government Contracts, headed by Vice President 
Richard M. Nixon, ignored an AFL-CIO offer to help break down anti-Negro 
discrimination in Washington construction unions. He said he has undertaken 
to deal with the problem personally through the labor federation’s own ma- 
chinery. 

Though the AFL-CIO president declined at his press conference to attribute 
any motive to the committee, other AFL-CIO spokesmen were less reserved. 
They declared, but not for attribution, that labor leaders feel pro-Nixon forces 
are using the discrimination issue to make political capital for the Vice President. 

In Washington, Irving Ferman, Executive Vice Chairman of the Government 
Contracts Committee, said his group is attempting “more vigorously than ever” 
to end discriminatory practices. He said the effort had been effective in one 
case, with one contractor Matthew H. McCloskey, treasurer of the Democratic 
National Committee, and that the Government committee is working with Mc- 
Closkey on other cases. 














— 


vv We es ow Geers ‘Se °F 


‘ww oF 





CONSTRUCTION SITE PICKETING 15 


DISTRICT OF COLUMBIA JOBS AT ISSUE 


At issue are Washington construction jobs under Government contract. The 
contracts bar discrimination in hiring, but contractors say they are unable to 
hire Negroes because local unions admit only whites to membership. The com- 
mittee has laid the blame on the unions, 

Meany, who is a member of the Government Contracts Committee, said he 
offered almost a year ago, through Secretary of Labor James P. Mitchell, Vice 
Chairman of the Committee, to “take care” of the local unions, if the Govern- 
ment would enforce the nondiscrimination clauses of its contract with the em- 
ployers. He said he has not heard from the committee since then, and that 
nothing has been done. 

The federation president said he took the unusual position for a labor leader 
of advising the Government, in a case involving electrical workers, to instruct 
contractors to hire nonunion labor in order to put Negroes to work. “I, myself, 
offered to get the Negroes,” he said, adding that there are qualified Negro elec- 
tricians in Washington presently barred from membership in Local 26, Interna- 
tional Brotherhood of Electrical Workers. 


STATUS OF CONTRACTS 


The Federal contracts are, under law, “union shop” contracts. This means 
an employer may hire anyone, with the understanding that the employee will 
become a union member within 30 days. In practice, however, contractors em- 
ploy only union members. 

Last October McCloskey appealed to Meany after the Government Contracts 
Committee ordered him to stop hiring on the basis of race for two building 
projects in the Capital for which he held the contracts. McCloskey charged 
that union shop stewards did the hiring, and that they refused to hire Negroes. 
McCloskey even offered to bring qualified unionized Negroes from Philadelphia 
to work on the Washington projects, but this proposal was rejected by the Gov- 
ernment committee. 

Meany said Monday he was making no excuses for the policy of local 26, but 
he objected indignantly to “‘the committee allowing the contractor to hide be 
hind the local.” If the committee were to enforce the contract, he said, and 
the local unions went on strike, “it then will be a question of who wins, the local 
or the whole AFL—CIO—and we won’t surrender to the local unions.” 


DISCRIMINATION BARRED 


The constitution of the AFL-CIO contains a clause which bars any local, na- 
tional, or international union from practicing racial discrimination. 

Meany said the IBEW international officers have made sincere efforts to deal 
with local 26, “but they can’t get the local union to comply.” He noted, also, 
that officers of the local who campaigned to end discriminatory practices, have 
been defeated for reelection. 

In the past, Meany said, questions of compliance with the AFL-CIO constitu- 
tion have been handled by a subcommittee of the civil rights committee. At 
Monday’s executive council session, he said, it was decided that in the future, 
cases which reach an impasse in the committee will be brought directly to the 
council’s attention. The council will then appoint a special subcommittee to 
deal with the specific problem. 

Of the local 26 affair, “the subcommittee in that case is myself,” he said. He 
declined to discuss what steps he might take. 


Mr. Kearns. Now, from your standpoint, and your opinion, would 
you like to comment on that a little bit ? 

Mr. Gray. The only comment I can make is that I held a card of 
membership for 56 years in the bricklayers union and in that union 
we never have discriminated. 

Mr. Cornerius Gray. In the past 10 years that I have been with 
the Construction and Building Prades epartment, I don’t ever re- 
member one single solitary protest coming in to our office on racial 
discrimination, not one. 
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Mr. Kearns. Now, is it true down South that you have one union 
for Negroes and one for whites in the carpenters union ? 

Mr, Gray. In some instances they have had those for years, . But 
they have many integrated unions in the South. In the city of New 
Orleans, La., my own union has had a mixed local union there and no 
ane py for the last 30 years. They seem to get along pretty well 
t ner, 

Mr. Kearns. You have not had a problem ? 

Mr. Gray. We have had no problems on it. 

Mr. Kearns. What are the initiation fees in your union? 

Mr. Gray. If I may continue, in 1910 I worked on a schoolhouse 
in Charleston, S.C. This man went down there to Myrtle Beach and 
he came over and shook hands with my son, and he said, “I worked 
with your dad over 40 years ago,” and he is the secretary of our union 
in Charleston, S.C. There may be some individual unions at the local 
level with this racial feeling, that everybody gets too incensed over, 
that do violate that system of giving equal rights and. employment 
opportunities regardless of race, color, and creed. I don’t. think that 
the majority of trade unionists throughout the country approve of 
that. discrimination. 

Many of these same employers that operate nonunion, they don’t 
hesitate to take the colored man and work him under nonunion condi- 
tions, so as a matter of commonsense, self-defense, we have to admit. 
that we have to work with them and give them equal employment 
opportunities regardless of their color. 

Mr. Kearns. Mr. Powell made a statement that no colored people 
were working over on this building here. 

Mr. Gray. That may be possible. 

Mr. Kearns. But there are, and I have seen them, and I looked out 
my window and I have seen them working over there, and I do not 
know why he would make such a statement. 

Mr. Gray. Let me give you an illustration of this problem and it is 
a vexing one. When the Honorable Frances Perkins was Secretary 
of Labor and I was secretary of the Bricklayers Union, I received a 
communication from her that a colored man was being discriminated 
against out in the city of St. Louis. There was a small arms plant 
going on that was working overtime, there was a housing project going 
on, and it wasn’t a question of him getting a job. But S wanted to 
pick his job and’ he wanted preferential treatment over his colored 

rothers and white bricklayers and everybody else. So the fellow 
wouldn’t put him to work on a small arms plant.. I directed our 
regional ditector there, a vice president, to go get hold of that man 
and told him to find employment for him. Tie took him to the 
housing project. He wouldn’t go to work on the housing project. 
But then some time later when the arms plant was com leted, he went 
to the housing project and the same foreman who had offered to employ 
him and wanted to lay off a white man to put him to work. I guess 
you could imagine what that foreman told that particular fellow. 

Now we have those kinds of people that instead of trying to adjust 
this, and do it gradually without a lot of commotion and arousing of 
ill feeling and emotions in people, they are out just to exploit the issue. 
I have no use for that type of man, be he colored or white or any other 
type. But some years later, the same fellow showed up in Johnson City, 
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Tenn., and he showed up again in Chicago, and somebody was sendin 
him around as a troublemaker. There was aman named Mitchell an 
he was connected with a bank up here, I think, on Q Street, and he has 
since passed away and he served on the Selective Service Board of 
Appeals and he got in on the conversation. I said, “Well, sometimes 
you have some people among your race that do the race more harm 
than they do good.” 

This man’s name was Davenport that I am speaking about, and he 
said “What is that man’s name?” And I gave it to him and we never 
heard of that fellow again. So that is the problem, social :problem, 
that we have had with us for many years. I personally would like to 
see it settled and adjusted. 

Mr. Kearns. I am sorry, Mr. Powell isn’t here this morning, be- 
cause [ have contacted the contractor, and I personally counted 35 
colored. people working on that building on 1.day over there. 

Mr. Gray. There are any number of them working on it. 

Mr. Kearns. He said he did not want to move over there when he 
was chairman of the committee, ina building that discriminated 
between colored and white when-they constructed it. 

Mr. Dent. He does not have to take the chairmanship, does he ? 

Mr. Kearns. He said he was going to take it. 

Now, there are a few things for the record, Mr. Chairman. I would 
like to have permission later before the hearings end to put in the 
record the number of colored people employed over here on this build- 
ing, so that we do not have the Members of Congress feel we are dis- 
criminating. The Speaker appoints a committee to build a new 
building and they have to supervise it, and they hire a contractor, 
and he hires the trades people, and that is the story. 

Mr. Dent. Just as an observation on that point, it might be inter- 
esting to note that wherever you find a segregated union in the South, 
you find a segregated church, and a segregated school, and a segre- 
gated restaurant, and a segregated transportation system, and a segre- 
gated establishment for entertainment, and it is the rules of the game 
in that community. If a union tried to buck the rules, first of all it 
has an awful tough time trying to organize under any conditions in 
the South. That is let alone trying to set aside what they believe to 
be their way of life. 

Now, you just cannot do it, and I think even to mention the fact, 
anybody that tries cloud up the issue of the right of a union to do 
this or do that on the basis that there might be a segregated union 
here and there, I agree with you, Mr. Kearns, it has absolutely nothing 
to do with the rights of a union to organize. 

Mr. Kearns. If you would, would you give me a breakdown of 
aed ory gc of colored and white men in the trade unions that hold 
cards 

Mr. Gray. That would be a tremendous job. If you were to go 
through the index file in the bricklayers union, there is nothing on 
oe of those cards to show whether they are colored or white or what 
they are. 

Mr. Dent. Or their religion. 

Mr. Gray. I wouldn’t be able to do it. 

Mr. Hotxanp. This is a policy of all unions, and no one marks a 
card black or white. 
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Mr. Gray. Let us just take my office, as an example. I would like 
to draw to your attention right up in our own office in the buildi 
trades department office, that we have four girls, and one of them is 
a colored girl, and one of them that left us was a Jewish girl, and 
what their religious denomination is I don’t know, and I never asked 
them. It is none of my business. So right in our headquarters there 
is no discrimination, I will guarantee that. One of the four employees, 
girl stenographers, one of them is colored. 

Mr. Kearns. What is the initiation fee for the carpenters union? 

Mr. Gray. That would vary in different parts of the country. I 
don’t know what the minimum or maximum is. I know my own has 
a minimum of $25 and a maximum of $100. That is the bricklayers. 

Mr. Kearns. Is it true today under the 7-day period on special 
unions, that he joins a union and he pays that or he loses his job? 

Mr. Gray. If there is a union shop agreement. 

Mr. Kearns. That is what I mean. But even long before Taft- 
Hartley, the enactment of the Labor-Management Relations Act of 
1947, almost all of the building trades unions gave any applicant for 
membership 60 days in which to pay his initiation fee. Then if he 
paid it in, and he didn’t complete it, of course, naturally he forfeited 
it. 

Does the 7-day rule keep other men from joining the union ? 

Mr. Gray. I don't think it does. All they have to do is signify 
their intentions that they will join, and then arrange for the payment 
of their initiation fee. Of course there is a limit to the time in whieh 
they could pay that, which is 60 days in my own union. 

Now, it may vary from union to union, and that is an internal affair 
of those unions. 

To get back to it, the late Senator Taft mentioned the 7 days be- 
cause of the short duration, and he felt that a fellow could go on in- 
definitely skipping from one job to another under the 30-day rule. 
That is the 30-day provision in the act. So we didn’t even ask for 
that 7-day provision. That was Senator Taft’s own idea, of putting 
it in. 

Mr. Kearns. Mr. Gray, are you sincere in your belief that the pro- 
visions of the bill that I introduced here, H.R. 9089, would cure all 
of the problems that you have in this situs picketing ? 

Mr. Gray. Fundamentally, I think the bill covers the main objective 
that we are aiming at, to get relief from the Denver Building Trades 
rule. There may be some phrasing since the amendments to the Labor- 
Management Relations Act, like the Griffin-Landrum bill, that might 
be necessary, but they would be minor, and they would in no way 
affect the main objective of the bill, any changes that should be made. 

Mr. Kearns. I want to get one thing straight for the record, Mr. 
Chairman: In conference, Mr. Ayres was there, there was no written 
agreement that we ever had to go into this at all. We decided this 
because of our own beliefs that we should open up this issue and have 
hearing upon it, and see how valid the discrimination was against the 
building trades. That is why the chairman was good enough to get 
this committee together and open these hearings. 

Mr. Gray. I don’t think anybody could differ with you on that. 
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Mr. Kearns. But I want it for the record that there was no written 
ement that we had to do it, when we wrote the Landrum-Griffin 
bill at all. 

Mr. Gray. We are not using that asa whip. We merely point it 
out to show the background and the legislative history of the act, 
that was our only purpose in raising that question before you. 

Mr. Kearns. Mr. Gray, I wish that we had every union in this coun- 
try operating like yours does, and they are a d bunch of fellows 
and I am glad to support them in any way that I can. They are a 
good tribute to you as a president. 

Mr. Howzanp. I suggest that you get agreement with Mr. Kearns 
to have you exempt from the Landrum-Griffin bill. 

Mr. Kearns. Do you think that I have that much power? 

Mr. Hotianp. I am not going to ask any questions because I under- 
stand the problem and I believe in picketing and I wouldn’t in any 
way lift picketing at any time. I think it is a move in the right direc- 
tion and I hope that this promise will be kept to you. 

Mr. Gray. Well, I would like to make a statement. I say this as 
my own personal opinion, that any labor official, his principal job 
should be to avoid industrial strife. When it comes the client suffers, 
the employer suffers, and the working man suffers. I would be the 
last one that would want to sit here and state that. I would waive my 
right to strike. 

I want to retain that right. But on the other hand, we have a re- 
sponsibility to the general public and as Americans we should exhaust 
every peaceful means before we permit any industrial strife. 

That has been our policy. I was taught it from my father’s knee 
right 7 and I still find it a pretty good policy. 

Mr. Hotxanp. I don’t think any union na strikes unless they are 
absolutely forced as last resort to go out. I ha n to be a member 
of the Steel Workers, and I know that the Steel Workers, are for that 
type of a peace in industry. There are types when you are absolutely 
forced out, especially when you are having displaced workers by the 
thousands and nothing is being done by Goveenain to even inves- 
tigate the case. I personally believe that what you have said is the 
same statement that any union leader would say if he were sitting in 
this meeting today. 

Mr. Gray. Unfortunately, the laws that have been enacted by Con- 
gress certainly do go a long way in the direction of taking the right to 
strike or the right to organize away from the working people of this 
country. 

Mr, Heanus. And to take the right of running your own union 
eer from you. 

r. Gray. You are absolutely correct. 

Mr. Perkins. Are there any further questions? Mr. Hoffman. 

Mr. Horrman. I have no knowledge as to who holds the contracts 
for the construction of this New House Office Building but assuming 
that the overall contractor sublets a certain part of the job, what is it 
that you would like to do that you cannot do now, as a union man ¢ 

Mr. Gray. Well, the Denver case is a typical case that we have 
talked about. 

Mr. Horrman. What is that? 
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Mr. Gray. I am talking about the Denver Building Trades case as 
ical. It isan example of what we have done. It took away our 
“— to organize a nonunion contractor. 

Mr, Horrman. By doing what ? 

Mr. Gray. By picketing the job. 

Mr. Horrman. You mean that under the law—— 

Mr. Gray. All of the rest of the employees are operating under 
union conditions and this contractor came in and was paying 42 cents 
an hour less than the agreed rate of wages. 

We felt that he was tearing down our working conditions if he got 
away with it, but when they negotiated with our employers the next 
year they would use that as an example and say that he was one of 
their competitors. How are they going to compete with him when he 
could get employees for 42 cents an hour less, and so he would tear 
down and upset the whole wage structure in that locality ¢ 

What protection do we have under the law and the Supreme Court 
decision to prevent that from happening? That is going to reduce 
the purchasing power of the people in our industry and it:is going 
to reduce standard of living that they now enjoy, and I think that we 
should be afforded some  asyoraan against that. That is just what 
we are asking for here. | It is nothing more nor nothing less. 

Mr. Horrman. Assuming that I hold the overall contract and sub- 
let part of it to you and you are going to paint some of it... The 
aren't ready to paint it yet, but let us take the plumbing. What do 
you want to do over there that you can’t do now ? 

Mr. Gray. We want the right, if you let it to me and I am a non- 
union contractor, we want the right to picket. 

Mr. Horrman. You want the right to make all employees join 
the union ? 

Mr. Gray. And to maintain our wage standard. 

Mr. Horrman. What. do you want to do toward making them? 

Mr. Gray. We want to picket the job. 

Mr. Horrman. Can you not picket now ? 

Mr. Gray. No, sir. 

Mr. Horrman. If there is no violence—— 

Mr. Gray. No, sir; we cannot. 

Mr. Horrman. And that is all you want, peaceful picketing? 

Mr. Gray. That is all we want, peaceful picketing at the job site. 
That is all we are asking for. 

Mr. Horrman. That is all I have, Mr. Chairman. 

Pardon me, and I would like permission at this point to put in the 
number of unions which exclude Negroes and the number of the 
Negroes who are members of those unions, as given by a writer under 
the sponsorship of Professor Pollitt. 

Mr. Prrxtns. I don’t know why this extraneous issue developed 
here this morning, but it is present and I certainly feel that since 
the gentleman has made the request, without any objection you should 
have that right. 

Mr. Horrman. I do not care if any one cares to object, and I 
thought the unions wanted something to correct discrimination, It 
is up to you. 

Mr. Perkins. It is in there, because no one objected. 

(The information referred to follows :) 
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_Mr. HorrmMan. Mr. Chairman, I ask unanimous consent to include at this 
point a statement from a pamphlet written by Daniel H. Pollitt, associate profes- 
sor of law, University of North Carolina, published and circulated under the 
sponsorship of the National Council for Industrial Peace, 1426 G Street NW., 
Washington, D.C., and which reads as follows: 

“Five unions with a declared membership of 442,197 have provisions in their 
constitutions which prohibit the admission of Negroes and other racial minori- 
ties. On the other side of the ledger, 39 unions with a combined membership 
of 4,320,551 have constitutional provisions declaring that all persons qualified 
for membership are to be admitted regardless of their race or color. The 
constitutions of 149 unions have no provisions either way, but at least 11 of 
them, with a combined membership of 209,900, were known in 1948 to bar 
Negroes from membership. The AFL-CIO constitution makes clear its purpose 
‘to encourage all workers without regard to race, creed, color, national origin, 
or ancestry to share equally in the full benefits of union organization’ and there 
is undoubtedly a large decline in the number of unions that exclude from mem- 
bership because of race or color.” 

I have no information as to the accuracy of the foregoing. 

Mr. Perkins. All right, Mr. Dent. 

Mr. Dent. Mr. Chairman, I would like to suggest that we cut-out 
this talk in dealing with the particular bill that you want discussed 
this morning, we discuss that bill and its real objectives, rather than 
get into the field of segregated unions and who does what to who. 

Mr. Kearns. The one on your side brought it up with the press 
release. 

Mr. Denr. All we are trying to do is correct the situation that is 
created within the labor movement, a situation that. should not. exist 
because of the fact that it denies certain unions the only ultimate 
weapon that they have, and that is that they cannot under certain con- 
ditions picket while under other conditions they can, and that is the 
result of a decision and it is not the result of the law, except in the 
interpretation of the law. ; ) i 

It is my humble opinion from seeing on this s rship gentlemen 
who have long supported the proposition that the craft unions or the 
construction unions have the right to have situs picketing, and who 
served on the conference that wrote the Landrum-Griffin bill—evi- 
dently you gentlemen believed that it should not have been contained 
in the te rum-Griffin bill or repeated in the Landrum-Griffin. bill 
in specific language. . t 

Prior to that time there was also a question of having a reversal 
by another court, But when the conferees got into this thing they 
made it a positive matter of law rather than interpretation of law bya 
court. 

Mr. Kearns. Will the gentleman yield? When we wrote title 7 
of the bill, we were trying to protect the trade unions and a lot of the 
people of this country from a certain man by the name of Mr. Hoffa, 
and that is why we wrote it in there, if you want to be honest about it. 
A lot of people have to suffer for it. 

Mr, Dent. There was a fellow by the name of Castro who was 
protecting the people of Cuba from a man named Batista, but they got 
worse than what they had, So you don’t protect the American people 
against an individual and destroy the rights of people who are not 
affected by that individual. You did not affect the building trades 
unions. In fact, if you want to know the truth, if the reeords will 
show it, that particular union regardless of who was the head of it, 
helped the construction unions in their strikes on more occasions 
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than they hurt them. It was their refusal to haul in struck goods 
that helped them with their strikes in many instances, and maybe 
that is what they were aiming at in the Landrum-Griffin bill, and not 
at an individual, because suppose Mr. Hoffa dies tomorrow! Is the 
law then repealed ¢ 

Mr. Kearns. No; but you don’t think Mr. Hoffa has been a good 
union leader, do you? 

Mr. Denv. That is none of my business and I am not in that union 
and I do not think Eisenhower has been a good President, but that 
does not mean 

Mr. Kearns. I think he has been a wonderful President. 

Mr. Dent. Every one has their own right to an opinion. 

Let us stick to this, or it is right or wrong for the unions to have the 
right to picket on situs ? 

Mr. Perkins. Are you through, Mr. Dent ? 

Mr. Ayres. I am not a member of your subcommittee, and I do not 
know whether you want other members to ask questions. 

Mr. Gray, I have only one question. As you know, Mr. Kearns 
and myself on our side were ready to support the amendment in the 
conference and did our best to work it out so that it could have been 
included in the Landrum-Griffin bill. However, it did not work out. 
I can appreciate what you are up against in certain sections of the 
country where nonunion contractors are hired by the general con- 
tractor to work alongside unionized subcontractors. In our particu- 
lar area of northeastern Ohio, that isn’t a serious problem because 
the general contractor does not hire nonunion subcontractors. 

My question is this: In your opinion, if H.R. 1900 should become 
law, would it give you the right to picket a job where you were in dis- 
agreement with the fabrication of the product? I am referring to the 
case in Akron which you are so familiar with, the Burt Manufactur- 
ing Co. In other words, so that the committee will understand what 
I am talking about, the CIO steelworkers are fabricating a duct ora 
ventilator and it is taken out to the site of the construction, and as we 
have had in the past few years, the sheetmetal contractor refuses to 
install it because it has not been made by the sheetmetal workers of 
the trade union, but it has been made by the CIO industrial union. 

Now, if you had situs picketing, would it be legal for the job to be 
shut down because the installers who were members of your union 
would not recognize it as union material ? 

Mr. Suerman. Mr. Congressman, I think that we should make it 
very clear, as President Gray has, that the legislative proposal which 
is before the committee said: the legislative proposal which is being 
supported by the Building and Construction Trades Department, is 
confined to picketing at the site of the job. 

Now, certainly the old issue of whether nonunion goods coming on 
the job would be a cause for picketing, would be ruled out. In other 
words, that part of the problem which many people in the labor move- 
ment think should be taken care of, is not the subject of this bill. 
On the other hand, there has been a controversy which has developed 
between two very eminent legislators, Mr. Kearns in the House and 
Senator McNamara in the Senate, not with respect to this sheetmetal 
problem that you have referred to, but to another issue arising out 
of disputes involving the plumbers association, as to just what the 
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phraseology “to be done” means. I think perhaps with respect to that 
there are many people who think Mr. Kearns is right, and there are 
many people who think Mr. McNamara is right. Both statements 
have been sort of in the nature of post-legislative history. But since 
the issue is in litigation, I think that we are sort of in a difficult posi- 
tion to try to formulate a statement that will actually bear on that 
particular question. 

I think it would be entirely clear that with respect to goods that 
could not—I will not say goods but with respect to work that is not 
involved in on-the-site construction, the bill would have no applica- 
tion. 

Now, there is a little controversy in the area that I have mentioned 
and I think Congressman Kearns is very familiar with it, which un- 
doubtedly will be like so many of these questions under the statute, 
an issue to be resolved by litigation. You see, the language here is 
quite similar to the language in the exception of the hot cargo clause 
on which that question arose. I think that we are in a little difficult 
position espousing different language or ering by our statements to 
affect the interpretation of it one way or the other. 

Mr. Ayres. I do not want this twisted, if I vote for it, after I voted 
for it and then have my people say “You gave them the right to throw 
the picket line up and refuse to install this because they do not recog- 
nize it as union-made material.” 

Now, we have this situation going on throughout the Middle West 
now, that a union contractor or plumbing contractor who does not sell 
goods but sells labor but he is a small contractor working on the job 
himself with a couple of people, he is a union man, but if the general 
contractor has permitted the owner of the home who has let the gen- 
eral contract to buy some of his own plumbing fixtures and he goes 
down to Sears-Roebuck to get them, the plumber won’t install them. 

Now, would that same thing apply here, and would he have to in- 
stall them or could he just close down the job because the fixture was 
not union made or handled through a recognized plumbing contractor’s 
establishment ? 

Mr. Suerman. I think that is in the area of controversy which I 
mentioned. I do want to make it very clear to the committee that we 
are not talking about cases, for example, where they may have lighting 
fixtures, let us say, which are being manufactured in some establish- 
ment in some other part of the country, and the men want to engage 
in concerted activity for the purpose of shutting the job down because 
there are nonunion goods coming on the property. I think it is 
entirely clear that this bill would have no application to that situation. 
But there is one of these gray areas with respect to work that could 
be done at the site and, as I say, because the language of this is almost 
identical with the language in the hot cargo clause exception, I believe 
that would be in this area of interpretation which we will finally 
find out whether the respective views of the Congressman and the 
Senator to whom I have referred will be borne out in the court 
decisions. 

Mr. Ayres. I think perhaps that should be clarified, because we have 
many individual citizens who contract to have a home built, who want 
to buy certain things themselves, and I know for a fact, having worked 
for a chain organization, that I have had to go out and take plumbing 
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fixtures back because the job would have been shut down and the 
man couldn’t use them, because there wouldn’t be anybody to put 
them in. 

Mr, Suerman. Were those cases where the work could have been 
done on the site ? 

Mr. Ayres. Yes. 

Mr. Suerman. I think that is right in this area of the problem 
a Mr. Kearns has addressed himself to, and Senator McNamara 
also. 

Mr. Gray. I think that I could clarify it. There is an honest 
effort being made by the AFL-CIO to adjust those matters without the 
strife that. you fear. Now, for instance, we have what is known as 
the Miami agreement. Here you had two groups of labor in this 
country for 20 years, separate and distinct from each other. They both 
built up certain practices. All of those have got to be adjusted and 
you cannot do it overnight, but to give you an example, that agreement, 
and it is far from being perfect and it is going to be improved upon, 
and they are wrestling with that at this present meeting in Miami. 

There were three steps or three teams of. investigators, where there 
would be a dispute of the kind that you are talking about but no 
stoppage of work, and they would go out and investigate and get 
the facts. Then the second step took place, and it was Mr. McGavin 
representing President Meany, Leonard representing the Industrial 
Union Department, and myself representing the Building Trades 
Department. 

Now, we had 248 cases in the last 4 years that came up that we 
handled. The third step takes it up to a higher flight, of which I 
am_a member, but it is mostly executive council members of the AFL, 
and there are 23 cases pending there now that have not been settled 
at that step. That is due to the construction job being of such short 
duration, there are many cases that we won before this tribunal, but 
unfortunately due to the time factor we won the decision but lost the 
job. That is due to that delay. Those are imperfections but there 
are people in this labor movement, and I think the majority of them, 
who are making an honest effort to correct those things and adjust our 
own houses so that the thing that you fear will not happen. 

We have to say as far as this law is concerned, I don’t think that it 
reaches to the question that you asked. That is not this bill. 

That is not our intention, to make use of this bill to involve these 
contentious questions, and we are going to make an honest effort to 
clear those up ourselves. 

Mr. Kearns. Would the gentleman from Ohio yield? 

I would like to remind you, Mr. Gray, my intentions are clearly de- 
fined because in the bill that I introduced, 7265, I took care of you. 

Mr. Ayres. I have one other question. 

Now, dealing with the overall problem, so that I have this clear as 
to what you are thinking, if all of the subcontractors are union con- 
tractors but the common laborers aren’t and they are laying the soil 
pipe and digging the ditch and common laborers will lay the sewer 
pipe and not the cast. iron pipe, but just the regular clay pipe. The¥ 
are not organized, the common laborers, and they dig the ditch and 
lay the line from the street into the foundation. Could you close the 
job down until you got organized common laborers ? 
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Mr. Gray. Certainly. The common laborer has as much right as 
the skilled mechanic to organize. ~ He-has to live. 

Mr. Ayres. Under the bill you could close the job down. 

Mr. Gray. That is one of our objectives, that we could strike that 
job in order to organize the nonunion conditions that exist, there. If 
it was different than that, you would say we lacked some rights to or- 
ganize. Let us find out first and last, Do we or do we not have the 
right to carry on organization of trade union people in this country ¢ 
I don’t care what segment it is, whether it is the laborer or the most 
highly skilled mechanic, we should have equal rights. rit 

r. Ayres: We run into ‘this, Mr. Gray, time and time again, where 
we have a man who works ina rubber shop for 6 hours and he is build- 
ing a house and he is not.a mechanic to the extent that he can do that 
type of work but he can dig his own ditch. You think that they would 
be reasonable if aman wanted to do part. of his own work. 

Mr. Gray. I don’t know. I think if the fellow was the right type 
of fellow and he needed a home that bad, I have seen times where we 
have gone out Saturday and Sunday and put up the whole house for 
him. I worked on that type of house myself, too. 

Mr. Ayres, What you are up against in many instances, in our cities, 
and it certainly applies to my hometown of Akron, is, you have 
many of your industrial union people working 6 hours a day at. their 
regular job, and they are out painting and paperhanging, and roofing. 

Mr. Gray. We object to that. 

Mr. Ayres. They are good union men while they are in the rubber 
shop and they don’t, belong to your union when they are out painting 
the house. 

Mr. Gray. They are moonlight workers. 

Mr. Persrys. If the builder wanted to do part of the work him- 
self, then he would have that understanding with the contractor who 
would deal with the subcontractors, isn’t that correct? 

Mr. Gray. That.is right. 

Mr. Perxtns. Mr. Pucinski. 

Mr. Puctnsxt, I am not a member of your subcommittee, but I did 

sit in on the joint committee last year when I thought we had eve 
right to believe we had corrected this injustice when we wrote the bill. 
Icertainly would like to join in commending Mr. Gray for his appear- 
ance here this morning, I certainly share in the views expressed here 
earlier. I think Mr. Gray has made one of the most. profound. con- 
tributions to trade unionism in the history of this country. I think 
he has been the'sort of labor inspiration that has brought the, build- 
ing trades to the high standard of living in this country and if we 
are enjoying this high standard it is in no small measure due to his 
efforts over the years. 
_ Now, Mr. Gray, I would like to ask you one thing: Do you recall 
if the proposals and the relief that you seek here, today, were these 
proposals included in the Kennedy-Ervin bill, S. 1551, that was 
passed by the Senate? 

Mr. Cornettus Gray. I happen to be more familiar with the details 
of that, if I could answer it. We testified before the Kennedy-Ervin 
hearings. We hada bill, I believe it was S. 505, at the time., It had 
three provisions in it. Senator Kennedy introduced it. One covered 
our prehire which we got in the Griffin-Landrum bill, and the second 
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point covered the amendment to Taft-Hartley which would permit 
an employer to make contributions to apprenticeship training. The 
third point covered the reversal of the Denver Building Tr case, 
I think that was S. 3810. That was the bill we addressed our attention 
to. That was in 1958. 

That was the Kennedy-Ives bill. But the same thing holds true on 
Kennedy-Ervin. When we went before the committee, and this is both 
Democrats and Republicans, we did not want to raise the issue of boy- 
cotts at that time in the labor reform bill. President Meany discussed 
it with us asa result of talks with the leaders on the Senate Labor Com- 
mittee. We withdrew or consented to the withdrawal at least and 
didn’t push it for the reversal of the Denver Building Trades. How- 
ever, as you well know, consequently when the Kennedy-Ives bill 
passed the Senate, it was not included, although we did testify on 
behalf of it. When it came out of the committee, it was not in there. 

Then we know action was taken in the House, we came into the 
Kennedy-Irvin bill. We followed our same procedure, we did not 
push for reversal of the Denver case because we were afraid of the 
issue of boycotts being introduced. However, as we all know, we got 
the boycott issue on the Senate floor. Consequently, when the Senate 
bill came before the House committee, we made our move. 

I am glad to say that in the House committee approved bill, it was 
section 702(c), I believe, had as its purpose the reversal of the Denver 
Building Trades. That is the history of it. 

Mr. Pucrnsxi. Of course, what you just got through telling us, 
showed the fallacy of ramming that bill through as it was in the last 
session. Would you be good enough, Mr. Gray, to tell me what in 
your opinion did you feel would be the practical consequences to 
organized labor in the building trades if this ruling is not corrected 
in this session of Congress. 

Mr. Gray. Well, I can see a wide range of continuing damage and 
an extension of it to the right to organize. There has been quite a 
trend in the direction of some nonunion contractors from certain sec- 
tions of the country organizing as separate entities, one to operate 
where they have to as union employers. We want the right to strike 
against them. As it stands, as the law stands now, they are separate 
corporate entities, and we have to work for the same employer under 
a different name as union workmen at the same time he is operating 
oe hg he can another firm, another corporate entity, as a nonunion 

rm. 

Now that in my opinion makes our supposed right to organize a 
farce. We are tied up through this secondary boycott. Since the en- 
actment of the Labor-Management Relations Act of 1947 and ri 
down to the present time, that thing is getting broader and broader. 
They do it two and three different ways, and some of our union em- 
ployers will go in with the nonunion contractors as a coventure, and 
the nonunion contractor becomes the operating contractor on the job 
and operates it nonunion. 

Now, one of his coventurers is operating a union job in many other 
sections of the country and our hands are tied. We get an injunction 
slapped on us if we make any attempt to organize. I know of one 
particular firm which has three separate entities under three different 
names. | 








WO) 








BP oe ce 


Nn 


n- 
id 
W - 
ill 
on 


he 
ot 





CONSTRUCTION SITE PICKETING 27 


Mr. Pucrnsxt. Would it be your opinion that the Denver case ruling 
has increased industrial strife in the building industry ¢ 

Mr. Gray. Yes, sir; it certainly has. wih 

Mr. Puctnsx1. Would it then be your opinion that passage of this 
legislation would bring about a greater degree of order and peace in 
this particular industry # 

Mr. Gray. There is absolutely no question about it. 

Mr. Cornetius Gray. Could I amplify on that, Mr. Congressman, 
to show you the truthfulness of that po statement ? 

Most general contractors realize the wisdom of an overall labor 
policy, a uniform labor policy. The good union contractor such as 
the one that is building the building that Congressman Hoffman just 
cited, he will have a uniform labor policy. In other words, he will 
pick only subcontractors who are union. This bill will not present 
any problem to them. 

owews; the contractor who subcontracts to a nonunion contractor, 
and you asked what the effect of that will be, in essence it means that 
the union bricklayer will have to work side by side with the nonunion 
electrician, if you want to take that case. He has to—his brother 
building tradesmen are forced, they are compelled to—break down 
the working conditions of the other trades. 

Now, you know what this means. It is this naturally that provokes 
instability, and unless it is corrected there will be this instability and 
industrial strife. 

Mr. Puctnski. Within the last 2 weeks I have noticed an increase 
of mail into my office, and I presume this is true of all of the other 
members of this committee, perhaps, following pretty much the same 
pattern that we had last year, an organized letter-writing campaign 
protesting against this type of legislation. I don’t know whether 
you are aware of the fact that there is a campaign going on now rais- 
ing all sorts of dire warnings of what will happen if this legislation 
is approved. 

In view of the fact that on both sides of the aisle, the President and 
the Vice President, and the outstanding spokesmen on our side of the 
aisle, have all indicated they want legislation which will reduce or 
eliminate labor strife, is it your feeling then that this legislation is 
going in that direction? That is to bring about a greater stability in 
the industry ? 

Mr. Gray. There is no question about it. 

Mr. Puctrnsxt. I have one final question. The building trades have 
been doing a considerable degree of pioneering in various aspects of 
the building industry. I notice for instance Chicago Local 134 of the 
Electrical Workers have been sending out their business agents to 
inspect jobs to make sure that these meet the very highest standards 
of performance, and where the job does not meet that standard the 
worker goes back on his own time and corrects that work. 

I notice in local 1031, Frank Darling’s union in Chicago, they have 
done a great deal in that direction and also in cleaning out some of 
the Communist elements that had plagued the labor movement years 


Now, I wonder if you could tell us something. So frequently we 
hear only the bad things about organized labor. I wonder if briefly 
you could give me some idea of what the building trades have been 
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doing on the positive side of bringing about better performance, and 
better efficiency. ! ) 

Mr. Gray. caetade termed them the 10 commandments. If you 
go back from 1938 to the end of the war, we had some large projects, 
and competitive bidding went out of the way and some nice juicy con: 
tracts came in. Some of those employers shut their eyes to the non- 
working shop steward and all of that rigmarole that we have done 
away with with these 10 commandments. But after they got back 
into competitive bidding and they had to earn their job, we were 
charged with featherbedding and every one of those practices that they 
helped create. 

ncidentally, I know there are some fine people connected with the 
Associated General Contractors; 2 years ago I addressed their Dallas 
convention and I told them just as I am telling you here and now, 
and I read the 10 commandments that we had adopted a month earlier, 
I said: “We would like your cooperation on this. But because we are 
doing this, we don’t want the thing construed as an admission on the 
rt of labor that we are responsible for the conditions that you 
ave complained about and which the press is yelling so loudly about.” 

So that is what we did. After the enactment of the Taft-Hartley 
Act, we set up this national joint board for the settlement of juris- 
dictional disputes in a peaceful manner. That is costing us about 
$80,000 a year. The employers put in half and we put in half. We 
have kept hundreds of cases settled without any industrial strife 
away from the National Labor Relations Board. If we ever kick 
that out of the window, you would need to appropriate a lot. more 
money for the National Labor Relations Board to handle these cases, 

I think labor has done many things of that character. You hear 
nothing today about the apprentice training program of your highly 
skilled workers in the building industry. Who are the people whe 
bear the expense for that? You go back to the turn of this century, 
and there were very few cities, first class cities, with the exception of 
the big metropolitan areas like New York, Philadelphia, Chicago, 
and Boston, where a boy could go to any school and learn related 
subjects. The result was the majority of the people that have supers 
visory jobs in the construction industry in those days came from the 
British Isles, the Scandinavian countries, or Germany. So under the 
Smith-Hughes Act, we set up schools where the boy got extension 
education in his trade, and I organized one of nine schools in 1920 
in Albany, N.Y., and for 7 years I taught the practical work in it, 
and a man named Mr. Simon taught the related subjects. I didn’t 
get a penny of remuneration for it. I am only one of several people 
around the country that did the same thing. 

Mr. Puctnsxt. There is no question that you are one of the most 
highly respected members of organized labor. It is your belief, then, 
that passage of this legislation would provide or produce greater in- 
dustrial peace in the building trades? 

Mr. Gray. Iam sure it would. 

Mr. Puctnskr. I have one final question. 

Mr. Gray. Could I interrupt to talk about a subject. In this school 
I was connected with, we used to set aside one night a month, and we 
had 35 boys in the class, and we would take them up and I tried to 
get a banker, and a material supplier, and a contractor from the em 
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ployer ranks to come in and lecture those boys or talk to them. Of 
course, we would have skull practice before, and the first thing he 
wanted to tell them was what a union man should do, and I said, “We 
will teach them about that. You talk about some of your problems.” 
I said, “Some of these boys are going to be future officers of the 
union and some are going to be future contractors, and he may be 
coming down looking for credit from your bank. Wouldn’t you re- 
duce the hazard of risk if you could tell him of some of these problems 
that you have had and some of the experiences that you have had 
with employers borrowing money in your bank when they were not 
properly trained to carry ona business? Wouldn’t that be helpful?” 

I lectured them, if I couldn’t get somebody, I told them myself on 
the responsibility of a trade unionist to other segments of our séetety, 
in a democracy like ours. I am proud to say there are about 15 of 
those 35 boys that are responsible contractors, and one of the boys 
that was in that class is an international representative of our union, 
I think he has a broader base to work from. 

I think that is a contribution to our society generally. When you 
develop those types of people it is helpful. The city would only fur- 
nish the salary for one instructor, the one who taught related subjects 
and union had to get the other instructors, either pay them or someone 
to donate their services. 

Mr. Puctnsxkt. My final question is this: Earlier the gentleman 
from Pennsylvania, Mr. Kearns—— 

Mr. Perkins. Let me say this to the gentleman, that we certainly 
want you to question Mr, Gray, but we are trying to keep it from be- 
ing repetition and we have four people from Congress waiting here 
to testify. 

Mr. Pucrnsxt. I have just one question. Earlier the gentleman 
from Pennsylvania, Mr. Kearns, had introduced a story from the New 
York Herald Tribune and one from the New York Times, regarding 
Mr. Meany’s statements. I would like to ask if you would like to com- 
ment on.a story-in the Post this morning by Jack Turget, of the New 
York Daily News, in which it states that President Meany said today, 
he offered to supply nonunion Negro electricians to smash discrimina- 
tion in the AFL-CIO local but was rebuffed by the White House Com- 
mittee headed by Vice President Richard Nixon, and finally Mr. 
Meany says: 

The Nixon Committee was perfectly willing to smear unions, but did nothing 
when I offered to supply workers to bring this issue to a head. 

Would you care to offer any comment on that ? 

Mr. Gray. I would not, because I don’t think that I am qualified to 
answer, and I don’t have knowledge enough of just what. transpired 
other than the newspaper article, and I wouldn’t want to comment on 
just a newspaper article. 

Mr. Perkins. We have certainly enjoyed your testimony. 

Mr. Gray. Mr. Sherman would you like to make one short state- 
ment. 

Mr. Suerman. That is in connection with this little discussion we 
got into earlier about the man with the building who wanted to dig the 
ditch. I think, as you well pointed out, and others have, that those 
problems are taken care of in normal relations between people, but I 
do think I want to make it clear that from our point of view we are 
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talking about the job regardless of the particular relations between 
the owner or the builder and the like, and certainly we would not 
like to see the legislation written in such a way as to permit the evasion 
of its intent by having the owner, let us say, let some of the work 
direct to the nonunion contractor in order to avoid the scope of relief 
that we are asking for. 

Mr. Perxtins. Thank you very much. 

Mr. Gray. Mr. Chairman, I want to thank you for your patience 
with us this morning, and also the members of your committee. 

Mr. Perxrns. I am sure I can speak for the full subcommittee that 
we have enjoyed your appearance, because from the standpoint of 
your educational training and experience over a period of approxi- 
mately 55 years, you have made a great contribution to the committee. 

Mr. Gray. Thank you. 

Mr. Perkins. You are a great leader, and we appreciate your 


sr ge wee , 
r. Puctnsxt. I was so impressed by his testimony that I am 
going to introduce one of those bills myself. 

Mr. Perxins. Congressman Thompson has been waiting for a long 
time to testify this morning, and he was one of the members of the 
conference on the Landrum-Griffin bill. 


STATEMENT OF HON. FRANK THOMPSON, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY 


Mr. Tuomrson. Thank you, Mr. Chairman. 


Iam Representative Frank Thompson, Jr., of the Fourth District of 
New Jersey. I appear before the joint subcommittee on behalf of 
my bill, H.R. 9070, which I introduced on September 3, 1959, the day 
on which the Senate passed the Labor-Management Reporting an 
Disclosure Act of 1959. 

The question of giving relief to building trades unions by re 
versing the Denver Bu ilding Trades rule has been before Congress for 
many years. I have supported the proposal because it seemed to me 
that it was a matter of simple justice to give the building trades unions 
the same economic rights which are enjoyed by unions in other 
industries. 

During the consideration of the Kennedy-Ervin bill by the House 
Committee on Education and Labor, I was a sponsor of the proposal 
to amend the National Labor Relations Act to permit common situs 
picketing in the building and construction industry. It will be re 
called that the full committee acted favorably on the amendment and 
included it in the committee report designed as House Report No. 
741, 86th Congress, 1st session. The matter was fully considered 
and the committee recognized the merits of the proposal. 

The conference committee on the Labor-Management Re “7 
and Disclosure Act of 1959, of which I was a member, also dee 
substantial time to discussion of this issue. There appeared to be 
a majority in favor of including the proposal to reverse the Denver 
Building Trades rule in the conference committee report, but it was 
omitted because we were advised that a point of order would be 
raised and sustained. 
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Now, section 702(a) of the Elliott bill would have eliminated the 
inequitable restrictions on picketing in this industry by reversi 
the Denver Building Trades rule which is reported in 341 U.S, 675. 
The need for correction of the injustice ca by the application of 
section 8(b) (4) (A) of the Taft-Hartley Act to this industry has been 
recognized in three messages of President Eisenhower recommendin 
reversal of the Building Trades rule. I refer to the Presidenti 
messages of January 11, 1954, January 23, 1958, and January 28, 1959. 

Unfortunately, the Elliott bill did not carry and was substituted 
by a bill called Landrum-Griffin, and therefore the Denver Buildi 
Trades rule did not appear in such a way that the conferees coul 
take it up. 

During the conference, the chairman was a member of the conferees, 
and he will remember that we thought that this Denver Building 
Trades section could be kept in the conference report. There were 
conferences with the House and Senate parliamentarians and un- 
happily we got a ruling saying it was not germane since it did not A 
pear. It was at that time that a majority of both sides, of all of the 
conferees, agreed that this relief should be granted although there 
was no formal motion in the conference or anything reduced to writ- 
ing in the conference on the subject. 

My understanding at the conference was that not only did the con- 
ferees agree, but that various individual conferees discussed the mat- 
ter with the leadership on both sides of the aisle in both Houses, and 
that it was agreed that this matter would be taken up early. 

I would like to commend the chairman for his expenditious carrying 
out of his part of the understanding. On the basis of those informal 
pulseioadeoon I introduced H.R. 9070, as I said, on September 3, 
the day that the conference report was adopted. 

Now, although the question of common situs picketing has been 
fully analyzed and considered by this committee, there are a few 
points which I would like to emphasize. 

The basic complaint of the building trades union is that in special 
facts of the building and construction industry their right to picket 
has been nullified. In the building trades, the different kinds of 
work are usually performed by different contractors. Therefore under 
the statute, it 6 been held that picketing because of a nonunion 
condition in a particular trade has as an object the inducement of 
one employer to cease doing business with another, although both 
are engaged in the same job. The Supreme Court held that the broad 
language of section 8(b) (4) (A) of the act required this result, Three 
dissenting judges thought otherwise, and in the interest. of experliting 
the testimony, I have my colleagues who are waiting including my 
colleague from New Jersey, Mr. fon who has introduced identical 
legislation, I will just refer to the dissent of Justice Douglas in that 
case. Justices Reed and Jackson joined him. 

Judge Clark, of the Second Court of Appeals a former dean of 
the Yale Law School, took the view that even the broad lan of 
Taft-Hartley Act as originally written did not compel the artificial 
and technical result which is embodied in the Denver Building Trades 
rule, and my statement cites his opinion. 

The substantial division among the Federal judges on this matter 
is further demonstrated by the U.S. Court of. y Rese ft the District 
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of Columbia in the Denver Building Trades case at 186) Federal 
Reporter, Second, page 326. Judge Fahy, for a unanimous court, 
adopted the view stated by the dissenting opinion of Judge Clark 
which I have previously referred to. Although one judge, in this 
court, dissented: on another point, he agreed with the court that the 
literal construction of section 8(b) (4) (A) produced an anomolous 
result. 

Now that the issue is before the Congress on the basis of policy 
rather than on interpretation of language, it would be advisable to 
legislate in the light of the substantial economic facts of the industry. 
Our national policy favors the organization of labor unions to carry 
forward the process of collective bargaining. The reversal of the 
Denver Building Trades rule would at least permit the building trades 
unions to secure the opportunity to endeavor to bring themselvs 
within the protection of this policy. 

The need for this relief is all the more urgent because the building 
trades unions have been unable to utilize the certification election 
process for the purpose of organizing. 

Again, the special facts of the building and construction industry 
have produced a result which is different, in this industry, as distin- 
guished from manufacturing employment. 

The temporary and intermittent nature of employment on building 
jobs just does not lend itself to the election procedures which are 
available to groups permanently employed. 

The National Labor Relations Board made efforts to hold elections 


in various areas but all such efforts were unsuccessful. The only 


elections which have been held are those which tend to recognize 
existing relationships which have been in effect for many years. 

I believe it would be well to take notice of the fact that the legal 
situation with respect to organizational rights has changed since the 
proposal to reverse the Denver Building Trades rule was first pre- 
sented to Congress. In the last session of the Congress, there was 
enacted legislation which restricts organizational picketing in all 
industries, including the building and construction industry. The 
st pene! of my bill do not affect these restrictions. It must, there- 

ore, be realized that the object of my bill is to secure equity and fair- 
ness for the building trades. They will continue to be under the same 
restrictions which are applicable to other industries. The proposal 
to reverse the Denver Building Trades rule is intended to relieve them 
of the additional restriction which results from the application of 
that rule. 

In conclusion, I think it is also well to recognize that in the dis- 
cussions of the conference committee account was taken of the fact 
that employers having agreements with labor organizations expressed 
themselves in support of the proposal to reverse the Denver Building 
Trades rule, because they did not consider the type of picketing in- 
volved to constitute a true secondary boycott. This of course is also 
the view which has been expressed in three separate messages delivered 
by the President. You are, of course, aware, Mr. Chairman, that 
on February 5, 1960, the Secretary of Labor informed the chairman 
of the full committee of the administration’s support of this legis- 
lative proposal. 

Mr. Perxrns. Are there any questions? 
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Mr. Kearns. I was not here for all of the testimony, but I hope 
that you will collaborate with me by saying there wasn’t any written 
agreement on this. 

Mr. Tuompson. I must say that I don’t think that a written - 
ment is ever necessary among Members of Congress who are at least 
presumed to be honorable gentlemen. 

Mr. Puctnskri. Mr. Thompson, would it be your opinion that if 
you could not have received complete agreement among both sides 
on the conference committee, on this situs picketing, to correct this 
injustice in this particular session, would it be your opinion that you 
could have reached agreement on the rest of the bill pending before 
that conference committee ? 

Mr. THompson. Mr. Pucinski, I don’t think that there could be 
unanimous agreement on anything in that conference, but I think 
if I understand the import of your question, that had this been ger- 
mane to the bill and had therefore we been able to keep it in the bill, a 
great majority of the conferees would have reversed the Denver Build- 
ing Trades rule. 

Mr. Puctnskt. The purpose of my question was this: Both sides 
had made concessions in the conference committee. 

Mr. THompson. Yes, indeed. 

Mr. Pucrnsxr. And the bill was finally reported out and passed 
and it is now the law of the land. 

Mr. THomrson. That is right. 

Mr. Pucrtnskt. Now, I wonder if that sort of agreement and con- 
cessions could have been reached in that committee if you had not 
originally had the agreement on this situs picketing, to correct it in 
this session. 

Mr. Tuomeson. Mr. Pucinski, I understand your questions, but my 
opinion is that had no relief been granted to the building trades such 
as was granted in the form of the prehire agreements, and had no 
understanding been arrived at that there would be bipartisan support 
of reversal of Denver Building Trades, the issue would then have 
ee to the Senate for determination on the Senate floor, and no one 

nows what would have happened. 

Mr. Pucrnsx1. It is your opinion then that it is really incumbent 
upon this session of Congress to adopt this legislation to keep faith 
with the promises made in the conference report. 

Mr. Tuompson. I think it is incumbent upon those of us who made 
the agreements, and on the leadership level apa those who agreed to 
do everything possible to see that this is passed. 

Of course, we were in no position to commit persons who were not 
with us or with whom we could not communicate. I think in addi- 
tion, that there is a moral obligation on the part of the Congress to 
grant the relief which this bill calls for, and which is simply not an 
unusual relief. 

Mr. Pucrnsxt. Would it be finally your opinion that we ought to 
seek a closed rule when this goes to the Rules Committee so that we 
do not get into a prolonged debate on the floor when this legislation 
ultimately gets there? 

Mr. Tompson. I think that a closed rule allowing sufficient time 
for full discussion of this legislation would be ideal. Otherwise, I 
think that there might be extraneous issues injected into it. 

Mr. Puctnsxr. Thank you very much. 
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Mr. Perxrns. Are there any further questions ? 
Thank you very much for appearing. 
emt prepared cetciey « Tal :) 


(Mr. 


STATEMENT or Hon. FRANK THOMPSON, JR., A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF NEW JERSEY 


Mr. Chairman, I appear before the joint subcommittee in behalf of my_ bill 
H.R. 9070, which I introduced on September 3, 1959, the day on which the Senate 
passed the Labor-Management Reporting and Disclosure Act of 1959. The ques- 
tion of giving relief to the building trades unions, by reversing the Denver 
Building Trades rule, has been before the Congress for many years. I have 
supported this proposal because, it seemed to me, that it was matter of simple 
justice to give the building trades unions the same economic rights which are 
enjoyed by unions in other industries, During the consideration of the Kennedy- 
Ervin bill by the House Committee on Education and Labor, I was a sponsor of 
the proposal to amend the National Labor Relations Act to permit common situs 
picketing in the building and construction industry. It will be recalled that the 
full committee acted favorably on the amendment and included it in the commit- 
tee report designated as House Report No. 741, 86th Congress, Ist session. The 
matter was fully considered and the committee recognized the merits of the 
proposal. 

The conference committee on the Labor-Management Reporting and Disclosure 
Act of 1959, of which I was a member, also devoted substantial time to discussion 
of this issue. There appeared to be a majority in favor of including the proposal 
to reverse the Denver Building Trades rule in the conference committee report, 
but it was omitted because we were advised that a point of order would be 
raised and sustained. 

Although the question of situs picketing has been fully analyzed and con- 
sidered by this committee, there are few points which I would like to emphasize. 

The basic complaint of the building trades unions is that in the special facts 
of the building and construction industry their right to picket has been nulli- 
fied. In the building trades, the different kinds of work are usually performed 
by different contractors. Therefore, under the statute, it has been held that 
picketing, because of a nonunion condition, in a particular trade, has an object, 
the inducement of one employer to cease doing business with another, although 
both are engaged on the same job. The Supreme Court held that the broad 
language of section 8(b)(4)(A) of the act required this result. Three dis- 
senting judges thought otherwise. Justice Douglas stated the dissenting opinion 
as follows: 

“The employment of union and nonunion men on the same job is a basie pro- 
test in trade union history. That was the protest here. The union was not out 
to destroy the contractor because of his antiunion attitude. The union was not 
pursuing the contractor to other jobs. All the union asked was that union men 
not be compelled to work alongside nonunion men on the same job. As Judge 
Rifkind stated in an analogous case, ‘the union was not extending its activity 
to a front remote from the immediate dispute, but to one intimately and indeed 
inextricably united to it.’ 

“The picketing would undoubtedly have been legal if there has been no sub 
contractor involved—if the general contractor had put nonunion men on the 
job. The presence of a subcontractor does not alter one whit the realities of the 
situation; the protest of the union is precisely the same. In each the union 
was trying to protect the job on which union men were employed. If that is 
forbidden, the Taft-Hartley Act makes the right to strike, guaranteed by section 
13, dependent on fortuitous business arrangements that have no significance so 
far as the evils of the secondary boycott are concerned. I would give scope to 
both section 8(b)(4) and section 13 by reading the restrictions of section 
8(b) (4) to reach the case where an industrial dispute spreads from the job to 
another front.” 

Justices Reed and Jackson also dissented. 

Judge Clark of the second court of appeals, a former dean of the Yale Law 
School, took the view that even the broad language of the Taft-Hartley Act as 
originally written did not compel the artificial and technical result which is 
embodied in the Denver Building Trades rule. He said: 

“Is the mere form of separate or nonseparate legal entities to be made thus 
decisive? Suppose the contract to be with a very large contracting concern 
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working through departments. Would the picketing then also be confined to its 
electrical department, or would this lack of separate legal personality serve 
to prevent this result? Surely economic substance rather than form should 
control.” (IBEW Local 501 v. NLRB, 17 L.C., pars. 65, 626 at pp. 77, 106). 

The substantial division among the Federal judges on this matter is further 
demonstrated by the decision of the U.S. Court of Appeals for the District of 
Columbia in the Denver Building Trades case (186 F. 2d 326, 18 L.C. pars. 65, 
949). Judge Fahy, for a unanimous court, adopted the views stated by the 
dissenting opinion of Judge Clark, to which I have previously referred. Al- 
though one judge, in this court, dissented on another point he agreed with the 
court that the literal construction of section 8(b) (4) (A) produced an anomolous 
result. 

Now that the issue is before the Congress on the basis of policy rather than 
interpretation of language, it would be advisable to legislate in the light of 
the substantial economic facts of the industry. Our national policy favors 
the organization of labor unions to carry forward the process of collective bar- 
gaining. The reversal of the Denver Building Trades rule would at least per- 
mit the building trades unions to secure the opportunity to endeavor to bring 
themselves within the protection of this policy. 

The need for this relief is all the more urgent because the building trades 
unions have been unable to utilize the certification election process for the pur- 
pose of organizing. Again, the special facts of the building and construction 
industry have produced a result which is different, in this industry, as dis- 
tinguished from manufacturing employment. The temporary and intermit- 
tent nature of employment on building jobs just does not lend itself to the 
election procedures which are available to groups permanently employed. The 
National Labor Relations Board made efforts to hold elections in various areas 
but all such efforts were unsuccessful. The only elections which have been 
held are those which tend to recognize existing relationships which have been 
in effect for many years. 

I believe it would be well to take notice of the fact that the legal situation 
with respect to organizational rights has changed since the proposal to re- 
verse the Denver Building Trades rule was first presented to Congress. In the 
last session of the Congress, there was enacted legislation which restricts or- 
ganizational picketing in all industries, including the building and construc- 
tion industry. The provisions of my bill do not affect these restrictions. It 
must, therefore, he realized that the obiect of my bill is to secure equity and 
fairness for the building trades. They will continue to be under the same 
restrictions which are applicable to other industries. The proposal to reverse 
the Denver Building Trades rule is intended to relieve them of the additional 
restriction which results from the application of that rule. 

In conclusion, I think it is also well to recognize that in the discussions of 
the conference committee account was taken of the fact that employers having 
agreements with labor organizations expressed themselves in support of the 
proposal.to reverse the Denever Building Trades rule because they did not 
consider the type of picketing involved to constitute a true secondary boycott. 
This, of course, is also the view which has been expressed in three separate 
messages delivered by President Eisenhower to the Congress in 1954, 1958, and 
1959. You are, of course, aware, Mr. Chairman, that on February 5, 1960, 
the Secretary of Labor informed the chairman of the full committee of the 
administration’s support of this legislative proposal. 


Mr. Perkins. Congressman Pelly, you are recognized. 


STATEMENT OF HON. THOMAS M. PELLY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Petiy. I have a brief statement. 

Mr. Gray just testified, and not adding to what has been said about 
him, I think that contractors and members of the building trades 
alike in my district, which is the First District of Washington, feel 
very grateful to him for the particular work that he did in avoiding 
and eliminating one of the growing pains of labor, which is the jur- 
isdictional strike. For that his name should go into the Hall of Fame. 
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Mr, Chairman, with your permission I shall give my statement, I 
strongly support the bills, including the one which I intreduced, so 
as to remove situs or job site restrictions on picketing in the building 
construction industry from the secondary boycott provisions of the 
Taft-Hartley Act. 

As the subcommittee knows, section 8(b) (4) of the act prohibits 
concerted activity by a union to discourage an employer from doing 
business. Since the typical building construction project instead of 
being conducted by a single employer often consists of several con- 
tractors, a picket on a job site of one employer engaged in one opera- 
tion, or one type of work, under the rule of the Denver Building 
Trades case constitutes a violation of the Taft-Hartley Act inasmuch 
as it has the effect of inducing various contractors or employers to 
cease doing business with each other. 

Thus, under these conditions an employee with a legitimate labor 
collective bargaining grievance or dispute with his employer is de- 
prived of his right to picket. 

On the other hand, in a manufacturing operation on one site the 
same employee can picket and other employees in other departments 
and types of work can respect and refuse to cross the picket line. 

I feel this inconsistency points up a discrimination against the 
building trades employees and that picketing on a construction proj- 
ect does not constitute a true secondary boycott. 

If no exemption for situs picketing is allowed for the building and 
construction industry, the existing contracting practices could chan 
and contractors and business firms who do not subcontract could 
hurt and will lose the opportunity to bid on many projects. Indeed, 
an irresponsible contractor could use a subcontractor as a device to 
prevent peeing and break unions nullifying any economic meas- 
ures of building trades members to protect themselves from sub- 
standard workers lowering area wages and working conditions. 

Last year when the Labor-Management Reporting Act was under 
consideration, the legislative situation was such that the House was 
not given an opportunity to consider situs picketing for the building 
trades although it had much support including the administration’s 
blessing. 

Therefore, I commend this subcommittee for scheduling this hear- 
ing and urge favorable action on legislation to overrule the onsite 
picketing decision in the Denver Building Trades case. 

In conclusion, Mr. Chairman, I would like to express my apprecia- 
tion for this opportunity to appear before the committee today. 

Mr. Perxins. Thank you very much, Mr. Pelly, and we certainly 
appreciate your testimony. You have clearly stated the issue. 

Mr. Kearns. I am very glad to have my colleague join me in sup- 
port of this legislation. 

Mr. Petxy. I thank the gentleman from Pennsylvania. 

Mr. Perkins. Mr. Osmers, will you come around, please ? 
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STATEMENT OF HON. FRANK C. OSMERS, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY 


Mr. Osmers. Mr, Chairman and members, I am the sponsor of 
H.R. 9140, which is similar to other bills which have been introduced 
to change the labor-management law with respect to common situs 
picketing in the building and construction industry. 

Under the Supreme Court’s 1951 Denver decision, it was determined 
that where construction union picketing at a building site was for the 
purpose of calling attention to a nonunion subcontractor, the union 
was held to be conducting an illegal secondary boycott. activity. 

Mr. Chairman, I have two main purposes in urging the passage 
of this legislation: First, picketing banned by the Denver decision 
does not constitute a true secondary boycott as would the refusal of 
a union to handle non-union-made material, for example; second, 
members of building and construction trade unions should not, in 
my opinion, be deprived of a basic legal right which members of other 
unions have under the law. 

Mr. Chairman, within my district and State, housing, industrial, 
and public construction of all kinds is a most important part of our 
economy. That is why I would never urge the adoption of any legis- 
lation which would hinder or halt the great construction industry 
by giving an unfair advantage to either labor or management. My 
bill, H.R. 9140, merely restores certain legal rights to building and con- 
struction unions which they apparently lost under the Denver decision 
simply because of the nature of the construction industry. 

Under existing law, an industrial union can legally picket a mine, 
mill, or factory for exactly the same purposes that now constitute an 
illegal activity when done by a construction union. 

Mr. Chairman, being mindful of the time the subcommittee has al- 
ready given the subject, I will now conclude my statement unless the 
members have questions. Of course, I will be glad to furnish any 
substantiating evidence that is required. 

Mr. Perkins. Mr. Osmers, we thank you for your testimony and 
you certainly have made a contribution and you clearly understand 
the issue, and you have so stated it for the record. 

We appreciate your coming here. 

Mr. OsMERs. Thank you very much. 

Mr. Perkins. Are there any further members or are there any 
Members of Congress present who would like to comment ? 

If not, that concludes the hearings for today, and we will recess 
until 10 a.m, tomorrow, at which time the committee will reconvene. 

(Whereupon, at 12 noon the committee was recessed, to reconvene 
at 10 a.m., Wednesday, February 17, 1960.) 
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WEDNESDAY, FEBRUARY 17, 1960 


Hovss or REPRESENTATIVES, 
Lapor-MANAGEMENT SUBCOMMITTEE 
OF THE COMMITTEE ON EpucaTIon AND Lazor, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant. to recess, in room 429, 
Old House Office Building, Hon. Carl D. Perkins (chairman of the 
subcommittee) presiding. 

Mr. Perkins. The subcommittee will come to order. 

A quorum is present, so we will proceed. 

We have with us this morning the Honorable Seymour Halpern, 
We will be pleased to hear from you now. 


STATEMENT OF HON. SEYMOUR HALPERN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK — 


Mr. Haurern. I will be just a few moments, Mr. Chairman. 
Mr. Chairman, thank you for the Opportunity to appear this morn- 


ing on behalf of the bills to amend section 8(b) (4) of the National 
Labor Relations Act, as amended, which would remove picketing at 
the site of construction projects from the secondary boycott provisions 
of the act. 

My bill, H.R. 9175, is similar to the other measures before the 
committee. 

The committee has received excellent ey on the technical and 
legal aspects of this question. I am in complete accord with that 
testimony, and I concur fully with the statements of the witnesses 
who have appeared before the committee on behalf of this bill. 

I want to add my support to those who are so eloquently urging the 
adoption of this measure. 

A substantially similar provision to that proposed in the bills might 
have been included in the labor bill enacted last year oe for the 
particular parliamentary situation that then existed. I believe that 
there is substantial support for its enactment this year. 

We are all aware of the inequitable position which the building 
trades unions have found themselves in as a result of the decision in 
NLRB v. Denver Building & Construction Trades Council (341 U.S. 
675 (1951)). H.R. 9175 and the other bills would reverse that ruling 
and permit a building trades union to picket a construction project. 
on which a contractor is working with whom the union has a labor 
dispute though employees of other contractors working upon the same 


job refuse to cross the picket line. 
39 
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The Denver Trades Council decision was concerned with ‘section 
8(b) (4)(A) of the act before its amendment last summer. That 
provision, in effect, forbade a union to induce or encourage the em- 

loyees of any employer to engage in a strike where an object there is 

orcing or requiring any employer to cease doing business with any 
other person. This provision was substantially incorporated as sec- 
tion 8(b) (4) (B) by the said amendments. H.R. 9175 and the other 
bills would add an additional proviso to the amended National Labor 
Relations Act to remove from the application of section 8(b) (4) (B), 
strikes at a construction site against those who are in the relationship 
of joint venturers or contractors and subcontractors in the construc- 
tion industry. 

I urge its adoption for several reasons: 

Such picketing, which induces refusals to cross picket lines at con- 
struction sites, does not constitute a true secondary boycott. The 
nature of the relationship among employers engaged at such sites on 
a single construction project is such that no one of them can truly be 
said to be an innocent third party. They are, in sucha situation, more 
like units in an industrial aot rather than separate business entities. 

Thus, adoption of the proposed measure would constitute a recog- 
nition of the realities of the relationships at construction sites. It 
would remove an inequity against building trades unions which has 
existed since the Supreme Court decision in 1951. 

Finally, it would not disturb existing law respecting true secondar 
boycotts in the construction industry such as picketing activities whic 
occur at locations other than the site of a building project. 

For these reasons and because it has long been supported by the 
President and the administration, as well as by organized labor and 
members of both parties I urgently request that this subcommittee 
report the bill to the full committee with a recommendation for its 
speedy consideration and approval. 

Thank you, Mr. Chairman. 

Mr. Perkins. Are there any questions, Mr. Wier? 

Mr. Wier. I have no questions, Mr. Chairman, but I could not let 
the opportunity slip without congratulating our colleague here for a 
fine presentation. You have done a better job than perhaps I could. 

Mr. Harrern. Thank you. 

Mr. Perkins. Mr. Griffin ? 

Mr. Grirrin. I thank you for your interest in coming before the 
subcommittee. 

Mr. Haurern. Thank you. 

Mr. Perkins. I likewise wish to thank you. 

Mr. Havrern. Thank you, Mr. Chairman. 

Mr. Perxins. Mr. Mahin, representing the chamber of commerce of 
the United States will be our next witness. 

Will you identify yourself for the record and then proceed in any 
manner you desire. 
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STATEMENT OF CHARLES B. MAHIN, CHAIRMAN, SPECIAL COM- 
MITTEE ON SECONDARY BOYCOTTS, CHAMBER OF COMMERCE OF 
THE UNITED STATES; ACCOMPANIED BY HARRY J. LAMBETH, 
SECRETARY OF SPECIAL COMMITTEE ON SECONDARY BOYCOTTS 


Mr. Mautn. My name is Charles B. Mahin. I aman attorney with 
MacLeish, Spray, Price & Underwood in Chicago. I am here speak- 
ing for the US. Chamber of Commerce, whose secondary boycott 
committee I happen to be chairman of. 

With me is Mr, Harry J. Lambeth, of the chamber, who is secretary 
of that committee. 

Mr. Wier. Would you yield for just a question that aroused my 
curiosity ¢ 

Mr. Maurin. Yes. 

Mr. Wier. You announce yourself as chairman of a secondary boy- 
cott committee of the chamber. 

Mr. Maurin. Yes. 

Mr. Wier. Does that mean that the chamber set up a committee for 
each provision of the labor law ? 

Mr. Mautn. No, hardly. But if the Congressman will remember, 
going back to 1947 Taft-Hartley enactment, from then on there de- 
veloped numerous loopholes in the secondary boycott provisions of 
the act, which were of such importance to business and industry and 
the public that the chamber in due course designated a special com- 
mittee whose sole function was to study the problems 7] amen 
boycotts and to recommend legislation to correct them. 

Mr. Wier. Thank you. 

Mr. Maun. You are welcome. 

I have personally practiced labor law for about 25 years. I have 
had a great deal of experience in labor law problems arising out of 
the construction industry. My firm represents a number of trade 
association and business clients who are engaged in the building ma- 
terials and construction industry. 

The chamber of commerce of the United States is a voluntary 
federation of 28,000 business members and 3,300 city, State and re- 
gional chambers of commerce and professional and trade associations 
which have a membership of 2,600,000 businessmen. 

Like the general public, the membership of the national chamber 
is gravely concerned about secondary boycotts and the power of union 
officials to use this weapon to coerce neutrals to become involved in 
the labor disputes or union recognition campaigns of labor leaders. 
The secondary boycott long has been recognized as the unfair tool to 
make one person stop doing business with another at the peril of 
suffering a personal loss in his own business. 

_ For many years boycotts of the same type by businessmen or by 
industry or nonunion entities have been alliawed under the antitrust 
laws. However, because of the circumstances which led to the Taft- 
Hartley provisions originally, unions have over the years employed 
this device in furtherance of their bargaining objectives and in fur- 
therance of their organizational objectives. The boycott has in fact 
been used. in areas to control the labor supply in a particular com- 
munity or industry. Possession of such power by a professional 
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unionist opens the door to countless other opportunities for power 
and em bas ag ' 

With this brief introduction, I would like to testify on the merits 
of bills before this subcommittee and to discuss the effects the adop- 
tion of such legislation would have on the construction industry and 
on the American public. 

These bills are directed to a change in status of the building trade 
unions, a change in status under the act. It is our view that the bills 
would give even pane power to these 18 unions that comprise the 
AFL-CIO’s Building and Construction Trades Department. 

The pending legislation: The bills before this subcommittee that 
would give even greater power to the 18 unions that comprise the 
AFL-CI1O’s Building and Construction Trades Department have been 
legislative perennials. But Congress has never seen fit to grant all 
of these desires because they would create a special elite corps within 
a group of citizens who presently enjoy special legislative immunities. 

The current drive for more prounion legislation follows the encour- 
agement given the building trades officials by the enactment of the 
recent Labor Memsgement Reporting and Disclosure Act, more popu- 
larly known as the Landrum-Griffin Act. The day on which the 
Senate passed Landrum-Griffin, Senator Kennedy and eight cospon- 
soring Senators introduced S. 2643. A few days later Representative 
FS et ney of New Jersey offered H.R. 9070, an identical bill to 

. 2643. 

The Thompson bill appears on the surface to be a mere minor 
technical change in preexisting labor legislation. It is but 18 lines 
long. 

But these 18 lines are the first wedge to weaken the protections 
offered the American workman and his employer by the Taft-Hartley 
and Landrum-Griffin Acts. In brief, without question enactment of 
these 18 lines would give the building trades unions complete author- 
ity over the American construction industry. 

Distilled to the simplest facts, H.R. 9070 reopens the Taft-Hartley 
Act’s secondary boycott loopholes, tightened by the Landrum-Griffin 
statute. It even encourages evasion of the new antipicketing provi- 
sions of the recent amendment. 

The building trades official is given a license to use secondary 
boycotts to win labor disputes and force workmen to join a union or 
switch their union affiliation. It makes a sham of the legal right 
now guaranteed to employees—by section 7—the right to join or 
poy from joining a union. No longer would an employee have a 
choice. 

In substance and in purpose it restores the closed shop to the con- 
struction industry and provides the means by which that can be accom- 
plished through secondary boycott activity. 

H.R. 9070 would permit a single local union to bring construction 
to a halt for almost any reason it chose. Under present law, if the 
union’s complaint is justified, the National Labor-Management Rela- 
tions Act provides a legal method for relief. This bill, however, 
would permit the local to bypass the procedures established by the 
law and the Board. 

It would let the trade unions take the law in their own hands as 
they have so often done in the past. 
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May I suggest a point that has not been made as.to exactly how that 
would be done. The admitted purpose of the unions which are sup- 
porting this bill in their own literature and as stated before this 
subcommittee is to provide a means whereby construction sites may 
be captured for the trade unions, and a means whereby nonunion 
contractors, nonunion employees can be kept away from the con- 
struction sites. A correction of the situation such as we have in 
Baltimore, where the unions abhor the fact that even today nonunion 
contractors and people that don’t belong to unions are still permitted 
to work on construction and construction sites... The way it would 
work is this: Gentlemen, this bill has been well planned. I admire 
the legal talents of the people on the other side of the fence. I have 
been licked by them now and then. We fought secondary boycott 
cases a long, long time. The gimmick is beautiful. It is this: At 
the present time a contractor is permitted to picket a site. He is 
permitted to picket a site under reasonable rules. He can picket the 
site whenever the contractor with whom he has a dispute. is there. 

Mr. Grirrtn. You said a contractor. Did you mean a union? 

Mr. Mautn. I am sorry,a union. A union is permitted to picket a 
site whenever his contractor is there, subject to rules which the Board 
has provided. He must. be there. The picketing must make it clear 
that the dispute is with the particular contractor, and it must occur 
when the contractor is really engaged there and not just stopping by 
casually. 

That is the present situation. So the construction trades now have 
the opportunity to picket under reasonable conditions. 

Now what does the new law do? You remember the proviso in sec- 
tion (e) which now permits a union in respect of a construction site 
to require a contract of a boycott nature, generally interpreted to mean 
that union A can contract with a contractor; that that contractor will 
not deal with a nonunion contractor. What does that mean? On a 
construction site say, 20 contractors, 50 acres, or a hundred acres, 
whatever it may be, if the union either has a contract with one con- 
tractor on that site or is striking for a contract with that contractor, it 
may under this bill picket the entire site, which could not be done 
otherwise. It would not in the union’s view violate the new 8(b) (7) 

rovision against organizational and recognition picketing because 
its fight would not be with the others, presumably. It would not be 
trying to organize the others. It would not be picketing any of the 
others as such. It would merely be trying to enforce its little gimmick 
contract with the single contractor that he on that site would not deal 
with any contractor who was nonunion. 

Gentlemen, there is no question but that it would provide absolute 
means of evading by the building trades unions the antipicketing pro- 
visions which were worked out after such long deliberation in this 
body and the Senate last fall. 

It is my experience that the vast majority of the secondary boycotts 
at construction sites are the result of objections by a construction union 
to the letting of a contract to a contractor whose employees do not 
Wish to join a union or belong to another union. 

This is exactly what was in mind when the 8(e) proviso was passed. 

Under the proposed legislation, the building trades unions of the 
AFL-C1O—and I am not criticizing them particularly but that they 
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in control can do these things—and the Teamster locals, whose mem- 
bers are engaged in hauling to and from building sites, would be per- 
mitted to secondary boycott the employees of other construction units 
not a part of the giant AFL-CIO federation. For example, the 
United Mine Workers have a group of construction workmen holding 
membership in good old District 50 of the UMW. If the construction 
contractors employees happened to prefer membership in the UMW, 
they would be bovcotted Of a jobsite if the area is controlled by the 
AFL-CIO building trades. This same result would occur to any 
independent building union that might be established in the future, 
In other words, H.R. 9070 would permit big unions to get bigger at the 
expense of smaller or independent unions, and no new labor organiza- 
tion could ever be started. 

And in the double nature of things no nonunion contractor could 
ever approach a construction site on which one of these 8(e) contracts 
was in existence or being struck for. 

Further, as you gentlemen well know, one of the problems even 
today in the building trade setup is that of jurisdictional strikes. It 
is indisputable that this bill which would permit a trade union, having 
a dispute with one contractor, jurisdictional or otherwise, to com-’ 
pletely close down the site. The situation we had in Chicago in the 
old days where the whole area was closed down and which led event- 
ually to the Landis award which you gentlemen remember, could be 
reenacted legally under this bill, which can not be done now because 
the Labor Board under its reasonable rules has required that if the 
union has a dispute with a given contractor, his picketing be directed 
to that contractor. I would like to illustrate that, if I might. 

Take the Levitt construction areas and the vast acres you have there, 
the Nixon projects throughout Chicago, the Metropolitan projects 
throughout the country, what does this bill mean? It means that 
out of 20 contractors the union can gain control, dominate and estab- 
lish closed shop conditions and avoid completely the antipicketing pro- 
visions of 8(e) by the simple device of controlling one contractor. 

I will take one of my own friends, the Glaziers, in Chicago. I was 
privileged to be involved in the Joliet contractor’s case. The Glaziers 
at one spot on the Levitt construction project may be putting in 
windows which will take them 4 hours. Ifthe union has a dispute with 
that particular contract under present laws they can picket that loca- 
tion, provided they do it while the employees of that particular con- 
tractor are there, and make it known that is what they are doing. 
Under this bill, gentlemen, it is inescapable that that Glaziers Union 
could shut down the entire construction site in furtherance of its own 
dispute, a most inequitable result not only to the public and the people 
that live there, but to the many other unions whose employees other- 
wise would be perfectly happy to continue to work and would con- 
tinue to work in large part under the Board’s present rules. 

I think it is fruitful, too, when the people are asking for the first 
apple to see who may warrant the first apple. 

I would like to refer to a few statistics. An examination of these 
boycott statistics supplied by the Labor Board for the past 3 years 
reveals that the building trades unions are the greatest exploiters of the 
secondary boycott. They were the ones in the middle of the Bradley 
case which was the real reason for the original provisions. But the 
Teamsters run a close second. 
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For the calender year 1958, Board records show that there were 520 
boycott charges filed. The Teamsters had 22 percent plus. The 
unions in the building and construction field had 41 percent of all 
boycotts filed in these United States. 

My statement contains a breakdown for that year. In 1957 there 
were 508 boycott cases filed. The Teamsters had 31 plus; the build- 
ing trades 32. They are neck and neck that year. The next year, 
1956, there were 447 boycott cases filed. This year Teamsters had 28 
percent and the building trades more than 36 percent; 1959 figures 
are not available. 

Thus the above statistics indicate, gentlemen, that we are passing 
legislation to help these underprivileged unions, yet the underprivi- 
leged unions, according to their statement, are the ones who have most 
exploited the secondary boycott in violation of the existing law—41 
percent in 1958 building trades; 32 percent, 1957, building trades; 36 
percent, 1956, building trades. 

The Teamsters get into the act, of course, because your lumber deal- 
ers who supply the yards and the contractors who have their own 
trucks employ Teamster employees. When you add the two together, 
gentlemen, you have a situation such that by opening the door to 
secondary boycotts in the construction area you emasculate 50 percent 
or more, approximately, of the Taft-Hartley prohibitions against 
secondary boycotts. 

Thus we have a strange paradox. Many unions that have had their 
names involved in various scandals and wrongdoings and whose offli- 
cials, both large and small, have been investigated by congressional 
committees, are now before the Congress seeking more power over 
rank-and-file members and over industry. 

I do not want to be misunderstood in that and the succeeding com- 
ment. I have dealt with many respectable Carpenters Unions. I 
have dealt with some respectable Teamsters Unions. I am speaking 
now not of any particular person or any particular union, except as 
I might mention them. I am speaking of the fact that we have a 
group which admittedly represents the strongest combination of union 
power probably in the country seeking relief by way of more power 
to enforce closed shop conditions on construction sites. 

Mr. Wier. Would you yield right there? 

Mr. Mautn. Yes, sir. 

Mr. Wier. What do you mean when you refer to a trade union as 
respectable? How do you come to use that phrase ? 

Mr, Maurin. I onld give them the benefit of the doubt, Mr. Con- 
gressman. I would say anybody who didn’t get embroiled against 
sound truth in the recent disclosures that you gentlemen had and 
others, I would give them the benefit of being respectable. I would 
feel one as to whom the proof showed definite dishonesty, abuse of 
power, and that sort of thing, as not being respectable. 

Mr. Wier. I was wondering how you arrived at that phrase be- 
cause I never referred to employers as employers of “respectability” or 
employers of “unrespectability.” I have always referred to them as 
employers, “fair” and “reasonable.” 

Mr. Maurin. I think those terms could well have been substituted 
for the word “respectable.” I meant the same thing. 
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Mr. Wier. I have a philosophy that that word “respectable’—— 

Mr. Manin. Is“irrespectable.” d 

Mr. Wier. It could be interpreted that way. I do not think it ap» 
plies here in terms of respect. I think it is more of a phrase that! 
should be used that this is a clean, reasonable union. Reasonable 
union. I have heard most employers refer to business agents and offi- 
cers of unions in terms of that he is a reasonable fellow. He-is not 
respectable. I would say that.some of the fellows that probably got 
the most going-over here in the Congress and many men that might be 
referred to in some circles as very respectable, driving a Cadillac car, 
owning a $35,000 home, living in an elite area and they are looked 
upon as respectable. 

Mr. Maur. That, I assure you, is not what I had in mind. 

Mr. Wier. I was wondering. 

Mr. Maun. I am sure you recall Senator McClellan’s now much- 
quoted comment on the Operating Engineers Union: 

It is hard to imagine how democracy could be more stifled than it is within 
the International Union of Operating Engineers. The union officials milk thou- 
sands of dollars out of the union treasury and put it in their own pockets. 

The president of the Carpenters, Maurice Hutcheson, is now under 
indictment by both the United States and the State of Indiana; yet, he 
continues to hold a vice presidency in the AFL-CIO. When Dave 
Beck, the Teamster boss, was indicted, he and his union were expelled 
from the AFL-CIO. Not so with the boss of a building trades unit. 
The McClellan committee charged Hutcheson’s union was a seriously 
mismanaged organization. A member of the Carpenters executive 
board, one Charles Johnson, Jr., was disclosed by the McClellan com- 
mittee to have— . 
received $96,500 in commissions for petroleum products sold by the Penn Prod- 
ucts Co. to major construction firms with which the Carpenters have collective 
bargaining agreements. 

The committee considered this “one of the most gross conflict of in- 
terest, cases,” 

When a business agent of Local 106 in Des Moines sought to clean 
up his union, the McClellan committee showed he was threatened by 
armed men and told he would be sent home in a “wooden overcoat. 

The House Labor Committee last year investigated conditions in the 
Plumbers Union in Indiana. I’m sure you recall the testimony of a 
rank-and-file plumber that the members of his local have nothing to 
say about contract negotiations or the approval of labor contracts. 

I might interject there that a review of the antitrust cases by the 
U.S. Department of Justice I think reveals more cases of boycotts by 
the Plumbers Union than almost any other. You will also recall how 
the union controlled jobs so as to give preference to certain Chicago 
members. 

In 1954 the House Labor Committee investigated officers of the 
Hod Carriers and Building Laborers Union about kickbacks paid for 
arranging to have certain men act as administrators of union pension 
and welfare funds. 

I mention these as not all-inclusive but to illustrate a few of the 
construction unions that would win more power by the enactment of 
H.R. 9070. These are the kinds of scandal-ridden unions that rank- 
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and-file workmen would be forced to join if this bill becomes law. 
They would be forced to pay dues to such union officials because the 
secondary boycott power would compel them to do so. I don’t limit 
that comment to unions who have had some bad publicity, putting it 
lightly. 

‘ extend that to any union. I think it is wrong for any union to be 
able to force and compel people on a contract job, or any job, for that 
matter, to belong to the union in order to work there, and to force a 
contractor not to deal with anybody that is not union in that sense. 

Now we have referred to the general and overall effects on the con- 
struction unions if this bill were to be enacted and to give them an 
opportunity to apply boycotts to neutrals. I would like to comment 
briefly on some of the union contentions that have been presented. I 
don’t think they have a sound case. The officials of the building 
trades would have the public believe that there is no secondary boycott 
invo'ved in their attempts to keep nonunion workmen off construction 

rojects. 

: They reach this conclusion by arguing that there are no true sec- 
ondary employers involved in the construction of a home, a factory, 
an office building or a public structure. In their view, there is but 
one contractor—the general contractor. All of the some 20 various 
subcontractors, the plumbers, the electricians, the masons, the glaziers, 
are really one employer. Union officials refuse to accept the reality 
that these various craftsmen are the employees of independent con- 
tractors whose employees have the right to join or refrain from join- 
ing a labor organization. 

he Supreme Court considered this contention when it decided the 
Denver Building Trades case in 1951. The Court found that there is 
not one employer at a construction site, but that each subcontractor is 
an individual independent employer. Here is the Court’s statement: 

We agree with the Board also in its conclusion that the fact that the con- 
tractor and subcontractor were engaged in the same construction project, and 
that the contractor had some supervision over the subcontractor’s work, did 
not eliminate the status of each as an independent contractor or make the em- 
ployees of one the employees of the other. The business relationship between 
independent contractors is too well established in the law to be overridden 
without clear language doing so. 

Moreover, gentlemen, there is a practical reason, too, that there is 
not one entity on a construction site. This is not a situation of one 
big general contractor dealing with two or three fly-by-night subcon- 
tractors. Throughout the United States some of the most responsible 
and extended construction organizations are subcontractors. e rep- 
resent the Acoustical Contractors Association, substantial organiza- 
tions, maybe operating on 50 sites at the same time. They have their 
own business establishments. That is one of their projects. 

That is true of many of the contracting groups. In other words, 
those men are employers, and their employees are employees under 
the act and entitled to the advantages and protections of the act. The 
fact that on some occasion they may do part of their work on a con- 
struction site certainly should not give any trade union license to 
eng the construction site and compel the unionization of them and 
their employees, 

This is fiction, the statement that you do not have secondary boy- 
cotts enacted on a construction site. I take you back to the reason 
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for the act in the first place. What was it? The Bradley case. 
Again and again and again it was pointed out that the problem was 
that the electrical workers on construction sites in New York City 
were contending that as a condition of employment they had a right 
to insist that their people took apart and put back together the elee- 
trical fixtures which came on the open f anything led to the see- 
ondary boycutt prohibitions that did. 

Gentlemen, this bill before you would cut directly across that pic 
ture and put the electrical workers under the Bradley case situation 
directly back in business. There is no question about it. They are 
real secondary boycotts. They are separate employers. They are 
not a common entity. 

In that connection, the people supporting this bill complain about 
the Board’s common situs rules. They say these rules frustrate their 
objectives. What are their objectives? As stated before this com- 
mittee yesterday, and in the literature they have distributed to their 
own members, their objective is the unionization of construction sites, 
the restoration of the closed shop. | There is no debate about it. It is 
admitted. I say this: So long as the objectives of the trade unions 
are in furtherance of the legitimate objectives of the law, they have 
full right to picket now. To the extent that they want the right to 
enforce secondary boycotts on construction sites in order to restore 
closed shop conditions and evade the picketing provisions of the Lan- 
drum-Griffin law, they need this new bill, because that will let them 
do it. Why dol say this? I am not sure that the supporters of this 
bill on the other side have made it clear that they now have full right 
to picket construction sites. 

read some statements that indicated they might feel they did not. 
What is the fact? The construction site situation occurs when you 
have several people who by virtue of their work, are wertiings in the 
same general area, What rules does the Board now apply? It is 
well established, the rules have been affirmed by the courts and by 
the Supreme Court throughout the years. 

A contractor can now be picketed by any union with whom he has 
a dispute on the site, subject merely to these reasonable rules. The 
picketing takes place when he is there. He is the one with whom 
the dispute is. When he is there engaged in his regular business, not 
just there visiting someone. The picketing is limited te times and 
places reasonably close to where his people are working. It is they 
with whom the dispute exists. He must disclose whom he is fighting 
with. 

A more reasonable set of rules it would be difficult to get. In that 
way the Board has balanced this problem of protecting the rights of 
a trade union to conduct its primary dispute without infringing on 
right of neutral employers who are not involved in this dispute and 
they are not involved in the thing even though they may be perform- 
ing work in the same vicinity. Thus under the present law the build- 
ing trades are permitted to picket building sites under the fair and 
liberal conditions set out by the Labor Board. 

The unions by H.R. 9070 would seek to sweep away the safeguard 
for other parties. Their claim that they do not have picketing rights 
now is specious. They want unlimited secondary boycott picketing, 
a right permitted no other unions. Their purpose is not to cateh 
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up with other unions, but to gain additional advantages over, other 
unions., Their purpose unequivocally is to force all people on.con- 
struction sites to be union contractors and union employees. 

The third comment that has been made has to do with this: A fac- 
tory can be picketed, why not a construction site / 

Gentlemen, the same rules apply exactly to both. If there is only 
one contractor on a construction site, as there is in some. areas, the 
general contractor may be doing all the work, he can be picketed in 
entirety. The factory can be picketed in the same way. If the cir- 
cumstances show a common situs situation, that is, other employers 
are in the vicinity, then the Board’s rules apply, you can keep on 
picketing him but you have to do it in a way which does not unneces- 
sarily interfere with neutral employers. There are cases,about «it. 
General Electric in Louisville has a large plant. It had an argument 
with the electrical workers, International Union of Electrical Workers, 
which is an industrial union, as you know. A basic primary dispute 
of the whole plant. It happened that under the circumstances there 
were other employers in the vicinity. Extensive construction was 
going on, remodeling of the building, and so on. So there was an 
entrance for the contractors. Now, what happened? The industrial 
union moved its pickets over in front of the contractor’s entrance. 
Two employers in the same vicinity. The Labor Board applying their 
rules said, no, you can picket the factory all you wish, but you don’t 
have a dispute with the contractor. You can’t picket him. He is not 
mroired in the dispute. So in a factory situation the same rules were 
applied. 

An even more recent. case involved one of these huge safety markets 
that involved acres, many of them larger than construction sites. ‘They 
are growing larger all the time. What is the situation there? In- 
herently you have numerous employers on the spot. What happened? 
A grocer’s union had a fight with one of the big people there. So the 
grocers’ union started picketing all over the place. Seven of eleven 
entrances, I believe.. The Labor Board said “No, that is too much. 
You have your dispute with your grocer, you may picket him, you may 
publicize your dispute, subject only to the fact. that you do not unneces- 
sarily interfere with other people.” That had nothing to do with 
construction, yet it is the same principle. So when the trade unions 
come in and tell you that they are being discriminated against.by 
Board rules, I suggest you not Ba them, because it is not the fact. 

Take the next situation. Suppose you give the construction unions 
the right to picket an entire construction site, close down Chicago, if 
you please—that might be a good idea—close down the whole area, for 
one dispute. What are you going to do when you come to the Team- 
sters, a most common situation. ‘The books are full of cases where 
they use this device: They come to a common trucking terminal. 
Numerous companies, larly, picking up materials... The Teamsters 
have a fight with pepe 48 trucking companies.. So what. do they 
say? We are entitled to close down the whole thing. The Labor 
Board has said “No.” 

That is a common situs situation, you can picket that truck while 
the truck is there and the people are there, and so forth, but you 
cannot close down the whole thing because that unduly protects your 
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rights against the primary employer to the prejudice of neutrals who 
are not involved in your dispute. 

Gentlemen, the principle is identical. Take the matter a “ 
farther. Take this situation of these extensive shops I have talk 
about. What are you going todo there? The common situs rules they 
can close the whole place down. Take it a step farther in principle, 
Take any area as in Chicago where you have a number of independent 
factories making parts or components that go into a completed —_ 
of some kind or a product, are we going to say to the automobile 
workers, to the electrical workers, these parts eventually get into 
the same radio. Therefore we should consider them all as one em- 
ployer. Of course not. Yet, gentlemen, the principle is the same. 
Within a two-block area you may have a half dozen different com- 
panies contributing to that one radio, an area much less than most con- 
struction sites in size. Mr. Reuther hears about it and then what do 
you get to? In principle, Government contracts or company con- 
tracts. We all know that the wheels are made one place, the chassis 
another place, the speedometers another place. Is the fact that they 
all enter the same automobile in the end entitle Mr. Reuther to picket 
these other locations? I have dwelled on that a little bit to urge that 
there is nothng in my judgment to this discrimination argument that 
the unions are talking about in respect of common situs picketing. 
I don’t see how the Labor Board could have possibly devised a fairer 
arrangement to safeguard the rights both of the unions who have the 
dispute with A and the rights of the other employers and neutrals. 

Now I would like to suggest this. I hope I am not presumptuous. 
It seems to me that we have an awfully clear issue here, gentlemen. 
You don’t have to look very far to know why the trade unions want 
this bill. It is perfectly obvious. They admit it. They want it be- 
cause they want to increase their authority. They want to increase 
their control, as Mr. Gray said yesterday in questioning, as I under- 
stand it. We don’t want nonunion people on the job. Now, how more 
honest and frank can you be than that? They want to employ the 
secondary boycott device on construction sites to restore closed a 
conditions in the construction industry. They want Baltimore cl 
shop. They want every open shop area in the South and West and 
elsewhere closed shop. 

Gentlemen, they have the gimmick to do it if you will but give it to 
them. So it seems to me that a legislature, also hoping not to be 
presumptuous, has a simple choice here. If you want to restore closed 
shop conditions in the industry, if you feel that the building trades 
are underprivileged, haven’t enough power, are being discriminated 
against in respect of other unions, if you feel that is what is needed, 
you have no choice but to vote for this bill. 

On the other hand, if you kind of feel maybe in your own mind 
that the trade unions are pretty strong already, that they have things 
pretty well buttoned up, that they have not had too good a record on 
fair dealing with the people they would like to force into the unions. 
If you feel it is not right to establish closed shop conditions through 
secondary boycott provisions on a construction site, you have not any 
mee You have to vote against the bill, because those are the two 
results. 
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Instead of considering ways to weaken the present labor laws and 
permit more secondary boycotts, we urge the committee to strengthen 
the act as now amended and restore some of these original provisions 
which were watered down by the Senate conferees. 

If secondary boycotts are evil, they should not be permitted by any 
union. The recent law gives free license and establishes an open zone 
for secondary boycotts in the clothing industry. We do not think 
that is right in principle. The law in this section 8(e) I am talking 
about grants the building trade unions the right to get contracts or 
seek contracts which prevent nonunion people from being on a con- 
struction job. 

We think that clearly should be eliminated. We also don’t like 
the other parts of section (e) which do pretty much to button up the 
control of labor on construction sites. We think that should be elim- 
inated. We also think that the other compulsory unionism given to 
the building trades in section 8(f) should be repealed. 

In conclusion, I should like tosummarize briefly. 

H.R. 9070 and similar measures are an attempt to give more power 
to a group of labor unions that already are far on the way to con- 
trolling the construction industry. Adoption of this bill would 
strengthen the monopoly hold which the building trade unions have 
by giving them the right to use secondary boycotts at construction 
sites. Instead of limiting labor disputes to the parties, the bill would 
permit economic pressure on innocent third persons, employees and 
employers, and make them take sides to help the union. 

Even the most ardent unionist, District 50 or any place, should rec- 
ognize the great dangers in this legislation. It helps give one fed- 
eration absolute control. Properly employed by the dominant union I 
don’t see how any independent union or new labor organization could 
have been successfully formed and established as long as the AFL 
building trades is given this license. 

How could it be? If by control of one contractor the construction 
“se can be shut down if another one enters it, how could it possibly 

The statistics of the Labor Board reveal that over the recent 3 years 
for which figures are available from 50 to 40 percent of the secondary 
boycott complaints before the Board are against the unions that are 
now before you asking for this legislation. Add to these figures the 
number of secondary boycotts caused by the Teamster unions operating 
in the world of construction and nearly half of the present boycotts 
would be permitted. 

A review of the number of unions that have been called before the 

congressional committees studying labor racketeering and dictator- 
ship over rank-and-file members in the past few years would show 
that many are in the construction field. jt these the kinds of unions 
that Congress wants to add greater power? Are these the kinds of 
unions for whom Congress wants to nat, secondary boycotts? 
_ I firmly suggest that the American people, seeing and understand- 
ing the issues, would give a resounding no In answer to these questions. 
The national chamber joins in this answer. We urge unequivocal re- 
jection of House bill 9070. 

Thank you, gentlemen. 

Mr. Perkins. Are there any questions, Mr. Wier ? 
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Mr. Wier. Mr. Chairman, I don’t know that I have any questions, 
because as the witness followed through on his presentation I remem- 
bered back to the days of 1920, 1921, 1922, when the national chamber 
felt that they were in an economic condition that would serve their 
purpose well by instituting a national open shop movement in which 
they themselves were very instrumental in a national boycott. In the 
eommunity in which I live you just about destroyed most of the 
unions. You cut them down, several. 

In the construction industry, I am reciting past history but the 
procedure has changed from an economic fight with your national 
chamber to a legislative fight. I had the occasion a number of times 
to find that a reasonable employer who wanted a new building con- 
structed, and was not endowed with a great amount of finances, ap- 
peared before a grand jury in Minneapolis when the issue became 
ripe and indicated beyond a question of a doubt unless he built that 
plant on the open shop basis the banks would turn him down. I am 
ne to the extreme now. Contractors were in the main boycotted 

y firms that wanted to do construction work on the basis that if they 
were going to operate an open shop in our city—I mean if they were 
going to do it on a union basis—they would have to find other means 
of doing it rather than employing union labor. 

Mr. Grirrin. Would the gentleman yield ? 

Mr. Wier. Yes. 

Mr. Grirrin. Does the gentleman approve of employers or contrac- 
tors using a boycott ? 

Mr. Wier. I am not using that as an issue. I am just pointing out 
the policies of the chamber. 

Mr. Grirrtn. I agree with you that if employers or contractors used 
such policies that would be bad. We would not want to permit that, 
would we? 

Mr. Wier. We meet them. Coming to the contracting business 
particularly, I think out of about 30 general contractors that we had 
at that time, there were only 2 of them left who used the hiring 
hall for their help. We went all through that and chaos reigned 
through the industry. I heard one of our so-called very reasonable 

neral contractors, that then and now has considerable work and is 
well thought of in the construction business, say he would never go 
through that again. They have a competitive situation today. When 
they bid they want to feel they can bid soundly, wisely, and with 
hopes of making a profit, which they could not do in those days be- 
cause of the law of the jungle. 

You refer to the right of these building trades unions to use their 
economic power to maintain their standards. Your efforts since 1940, 
when you entered the legislative halls of every legislature in the 
States and the National Congress to carry out the intent you started 
in 1920 with your open shop drive, have only one purpose in mind as 
I watched it here, and I watched it in the State legislature in my 
State, where the State organizations of the chamber carried on their 
appeal to the legislature for crippling labor legislation. I don’t think 
in my community that there is any great desire of the contractors, 
although I have a letter from the secretary of the association opposing 
this—I don’t know why he writes to me because he ought to know 
better, but he carries out his job—you create by this action an open 





of Oo -—- =~ Uw 


a> & 


CONSTRUCTION SITE PICKETING 53 


shop. That is the direction in which you gave with this amendment 
in the Landrum-Griffin bill in the creation of an open shop. 

I am sure you know the old adage of the trade union movement 
that an injury to one is an injury to all. So that is a theory that has 
been followed through. If we allow this big contractor over here to 
sublet 12 subcontracts, if you allow him to accept the bid of a nonunion 
contractor that comes from an area where he has been able to pay 
any wages in a skilled trade, such as the building trades in most cases, 
and what does he do? He is competing with a fellow over here that 
is paying for the same kind of work on a union scale with union con- 
ditions. If he is going to get away with it, you and I both know that 
it institutes a threat to the whole pattern of the community in that 
particular construction industry. 

Certainly I don’t think the chamber has ever taken the position, 
although I will be charitable and say maybe you have given a little 
lip service, but you have maintained the right of workers to organize. 

At the same time, if you really believe in collective bargaining, you 
institute these proceedings to block it by these gimmicks that the 
legislative bodies now are empowered to put into law. Even the ques- 
tion of organization. You do everything you can in this bill to block 
it. You make it difficult to hold the andards in this country. I am 
not going to dodge the fact, and less in the building trades than other 
there, there has been some skullduggery or misuse of trust. 

I would not want you to make the statement here to the carpenters 
union in my city with about 3,000 members, as a reference to their 
activities and their relationship in the building trades industry, that 
you made to Hutcheson. 

I don’t always accept the theory that I am my brother’s keeper. 
So I have found around the country that you have less of the sd-sddlted 
misuse of power in the building trades than you have any place else. 
I don’t think the contractors in Minneapolis would want to go to the 
open shop today after the experience that they have had in the past. 
I think today there are very few jobs. I think in 1959 we had one 
of the jobs that you lay heavy stress on. That was a Federal job on 
a Federal building. A roofer came in from New Jersey on one of 
our arsenal buildings and created quite a mess for one of our good 
union contractors. I hardly can subscribe to the union’s getting some- 
thing that they have not had. 

What they are getting is what they had for years and years. They 
have had ever since the open shop movement, that is, that right of 
situs dispute. That was only taken away here recently by the decision 
of the Denver case. Even after the Denver case in many of your cities, 
and you know it as well as I do, the construction industry has been 
almost 100 percent union shops. 

The general contractor in any of the large cities is well acquainted 
with the fact that he is liable to have difficulty if he lets a subcon- 
tractor come in who will not meet the conditions of the city in which 
he is coming, bringing in a crew completely unorganized. He knows 
that. He is well aware of it because he has been in the business long 
enough to know and has dealt with these contractors long enough so 
that these so-called cases that you point out can be remedied by his 
own foresight. I don’t. know whether I should go any further into 
this or not, but I have had a world of experience in the trade union 
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movement. I don’t think I am giving the building trades anything 
that they haven’t had. 

I think the general application of this law applies to subcontractors 
because there is more of them. The general contractor in the main 
does work with the hoisting engineers to begin a job, then he goes to 
the laborers, and then the carpenters come on the job and then the 
plumbers, sheetmetal workers, and so on. So there are 14 subcon- 
tractors on the job as against one general contractor who does busi- 
ness with 5 trades. 

So I cannot subscribe to much of what you have pointed out here, 

Mr. Maurin. I appreciate the Congressman’s comments. I also 
appreciate that he has had lots of long experience in the building 
trades. Surprisingly enough I might agree with quite a bit of what 
you say if we pay our perspective right. I would certainly agree 
that when you go back to the old days of no holds barred, there were 
many unreasonable actions on both sides. I know that in 1911 there 
were open shop associations organized. That followed the first group 
of organized labor group which got going pretty well about that time. 
That is true in the past. Then it Reclontd that some of these em- 
ployers probably were abusing their privileges. They were getting 
what we called yellow dog contracts. 

Mr. Gompers, and some of our partriarchs of the labor movement, 
were properly vehement in their condemnation of those yellow dog 
contracts. Then there “clip, om legislation prohibiting them in most 
States, and so forth. Then there developed the concept of collective 
bargaining. There is no question but that initially many businessmen 
opposed the concept of collective bargaining. Maybe that is evolution 
at work. I don’t know. 

Certainly long before the Wagner Act, this association went on 
record as favoring collective bargaining, but with the elimination of 
pono deg contracts the thing kind of switched around in reverse a 

ittle bit. By the time of the Taft-Hartley considerations in 1947, 

closed shop conditions had reached such an intolerable situation, at 
least in the thinking at the time, that they should be corrected. I 
think there is some consistency in their approach. Just as you state, 
it is wrong for employers to get together and say “We will hire only 
nonunion men; equally is it wrong as a matter of basic principle for 
the unions to get together and say you must hire only union men.” 
The principle is the same. That is the reason that the Taft-Hartley 
Act. originally outlawed the closed shop. Then that was modified 
gradually. 

As you say, there is no point to belabor that because it represents a 
different viewpoint. Our view is that section 7, as the heart and guts 
of the Taft-Hartley law, is right. 

Mr. Wier. Let me ask a question right there. Neither the chamber 
nor the general contractors from the period 1947 until about a year 
ago cared to take up the issue of the closed shop contractors in the 
building industry. All those years they permitted it to be effectively 
carried on. About a year ago, Secretary Mitchell called the attention 
of the building and construction trades to the fact that you people 
are operating in violation of the provision of the Taft-Hartle 
by having closed shop in your contract. Take closed shop out of your 
contract and that will probably cure the situation. 
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Mr. Mautn. Of course, that was not a new enactment. That was 
just a little delay in getting around to what Congress had clearly 
directed in 1947. 

Mr. Wier. It was what? 

Mr. Mautn. Closed shop after 1947 was clearly illegal. There are 
many cases that involved it. But the administrative agency did not 
get around until it got to the Brown-Olds remedy that they found 
anything that they thought could be too effective. But nevertheless, 
it was still law and policy up until the present time. 

I think the Congressman has met this issue fairly, and I think 
this is the issue on which the question should be resolved. Not on 
the question, we need to picket construction sites because the build- 
ing trades now can do that. The flat question is, as they have 
represented it, and as you have stated it: Do we want to restore closed 
shop in the construction industry, or do we want to preserve section 7, 
where the individual has a right to choose or not choose on his own. 
This bill will answer that question. But it leads to another question. 
If closed shop is right in the construction industry, why not in every 
industry ¢ 

It is our position that it is not right in any industry, including the 
construction industry. We represent a difference of thinking. But 
I think the issue has been very clearly stated. 

Mr. Perkins. Mr. Griffin. 

Mr. Grirrin. Mr. Mahin, in Michigan we have an organization 
which is quite active, known as the Christian Labor Association, par- 
tially in the western part of Michigan, in the building and construc- 
tion industry. You also mentioned district 50 of the United Mine 
Workers being active in the building and construction industry. Is 
it your position that we would in effect be putting those labor organi- 
zations out of business by passing this law? 

Mr. Manin. Not exactly that, Mr. Congressman. 

Mr. Grirrin. Could you elaborate a little more on what the effect 

would be, in your opinion, on those organizations ? 
_ Mr. Mautn. Suppose you have two boys fighting in the street. One 
is 200 pounds, got knuckles and everything else. The other fellow 
he is fighting is a little fellow, 115 pounds, with a milktoast face. 
The little fellow may lick the big one, I know, but what this bill does 
is to give the big guy another club in this sense. When you give a 
union the right to close a construction site by having one dispute 
with one contractor, the ability to close the construction site, you 
give the dominant union the power to control that site. It is perfectly 
obvious. 

Since the AFL-CIO is by all odds the dominant union, the power 
which this bill would give them could be utilized, and I have no 
doubt will be utilized, to take all the jobs they can to the prejudice of 
the smaller fellows. 

Mr. Perkins. Would the gentleman yield to me at this point? 

Mr. Grirrtin. Yes. 

Mr. Perxrins. Now, if your Christian Labor Association had the 
original contract and some other subcontractor came in there with 
nonunion labor and then the Christian Labor Association under this 
bill would have the same rights that it would give the building trades. 
Is my statement correct or not ? 








56 CONSTRUCTION SITE PICKETING 


Mr, Maury. Very true. It reveals so well the vice of this bill, 

Mr. Perxrins. Then one further question: Then the building trades 
could not usurp the contract that the Christian Labor Association had 
with the general contractor ¢ 

Mr. Maun. No. But the dominant union then closes the construc- 
tion site, and in your experience in jurisdictional contests when a con- 
struction site is closed, which union always wins? The dominant 
union, without question. That is the point I am making. I think 
I referred in my testimony to the fact that this could not help but 
foster jurisdictional strikes. My point is this: Whether you are 
talking about the big union or the little union, the club which they 
do not have, the club to close down a construction site against the 
acceptance of their demands is not good. 

Mr. Perkins. You would agree that the purpose of the legislation is 
to organize the unorganized of a subcontractor. Is that statement 
correct ? 

Mr. Mauntn, It could be; or the converse. 

Mr. Perks. That is all. 

Mr. Wier. Will you yield for one more question ? 

You mentioned two organizations. I think we heard the testimony 
of the Christian Labor Union. Here is our experience in my com- 
munity. Personally I hold no brief for Lewis Local No. 50. They 
came into our community in about 1934 following depression years and 
tried to break into the building and construction trades relationships 
with the general contractors. What was their offer? Contract: with 
at least a fourth less wages in order to get into the industry. I think 
throughout the States their policy generally was not bona fide agree- 
ments, but moving in. They moved into our grain industry in my 
city. Lewis has two or three grain plants. In the construction in- 
dustry, their whole objective, regardless of the wages being paid or 
regardless of the working conditions, let us get into this industry where 
we can spread out. We cannot compete with the construction trades 
either in labor in giving them the labor that they want, nor can we 
compete in workmanship. So they started with the laborers’ union. 
But they took an awful licking there and our contractors felt that they 
did not want a situation like that, where they had to deal with two 
unions. So that has been the policy. I sit on this committee with 
rather rigid ideas of conditions in district 50. That is my answer. 

I have no question on the Christian Labor because I think he sat 
here and admitted that their efforts are all voluntary. They try to 
win their membership without the use of strike and without the use of 
any of the so-called weapons. I asked him how he gets contracts. 
They don’t ask anybody else to help. They just depend on those 
people who believe in their cause. I believe that was his whole 
program. I do not know whether they are going to make it. They 
did win a victory in the Labor Board election in North Dakota. They 
still have a contract up there with the contractors in North Dakota. 

Mr. Mautn. I appreciate that problem in any competition. We 
have it on the business side of the fence. When you have to work 
with competition it is a problem sometimes. We can not agree with 
other businessmen what our prices are going to be although that 
would greatly help our profit structure. It is our position that # 
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union, even the building trades unions, do not need a monopoly of your 
Minneapolis area in order to obtain fair wage rates. 

Mr. Wier. How do you know I come from Minneapolis? 

Mr. Manin. I wasbriefed. Are you from Minneapolis? 

Mr. Wrer. You guessed it. 

Mr. Maurn. You talked about that area. 

Mr. Wier. I never mentioned it. 

Mr. Maurin. Iam sorry. 

Mr. Wier. I mean I never mentioned the word “Minneapolis.” 

Mr. Manin. The point we make is that you do not need a union 
monopoly in order to maintain and obtain fair rates any more than 
businessmen need a monopoly in order to obtain the proper prices for 
their products. That gets back to our basic difference. We do not 
believe in a closed shop in your industry. You do. 

Mr. Wier. And the workers do. I was going to question you about 
your statement, on page 2: 

But these 18 lines are the first wedge to weaken the protection offered the 
American workmen. 

Mr. Maunrn. It should be afforded. Iam sorry. 

Mr. Grirrin. I have no more questions, Mr. Chairman. 

Mr. Perkins. Are there any other questions ? 

Mr. Grirrrn. I would like to raise one point that may have been 
raised before. As a practicing attorney I used to represent some 
school boards. Certainly as a moral obligation and in many States as 
a legal obligation, when you are going to build a school building the 
school board must advertise for bids, and is expected or required by 
law to award the contracts to the lowest bidders for the various 
contracts. 

Mr. Wier. Lowest responsible bidder. 

Mr. Grirrin. Lowest responsible bidder in heating, plumbing, 
electrical, et cetera. It would seem to me that we would in effect be 
saying to the States which have such laws on the books that only a 
union contractor—perhaps only an AFL contractor—could qualify as 
a lowest responsible bidder. Would you care to comment on that 
situation? Do yousee what.I am getting at ? 

Mr. Manin. Yes, sir. The effect would be that in this way: The 
law does not directly enforce that but when you read it in conjunction 
with 8(e) which was obviously drafted in contemplation of it, your 
contractor in the area where the school district is would have a clause 
requiring that he deal only with union contractors. The result of 
that would be that he could not deal with any other contractor such 
as you suggest, with the result that as a practical matter the board 
a have to accept his bid if it was going to get the construction 

one. 

As Congressman Wier has pointed out in these major construction 
areas, the situation is such that if you have a union contractor in 
control of the job you can’t get it done unless you meet the terms of 
his contract. Does that answer your question? That would be the 
practical result of it. 


Mr. Grirrin. I think it a matter that we want to look into some 
more, 
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Mr. Manin. It has been suggested to me, you may have this in 
mind. Suppose the low bidder was a nonunion contractor. With 
this bill, with him brought onto the construction site, let us assume 
there is no union labor in the community, the only thin you would 
have to have to close the job completely own would be for one trade 
union to demand a contract with one contractor containing the 8(e) 
clause. Demand that the one contractor sign with him a clause that 
only union contractors can be employed on the site. That would 
automatically close down the project. And make the performance of 
the bid by the nonunion contractor impossible. 

Mr. Grirrrin. I have no further questions. 

Mr. Perkins. Are there any further questions? 

Lage you very much, Mr. Mahi: for appearing. 

*, MAHIN. “Thank you. I appreciate your time and courtesy. 


Mr Perkins. The committee will stand in recess until 10 a.m. to- 
morrow. We have no further witnesses today unless there is some- 
body who wants to make a statement. 

(Whereupon, at 11:30 a.m. the committee was recessed, to recon- 
vene at 10 a.m. Thursday, February 18, 1960.) 
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THURSDAY, FEBRUARY 18, 1960 


House or REPRESENTATIVES, 
SuBcOMMITTEE ON Lasor-MANAGEMENT RELATIONS OF THE 
ComMMITTER ON EpucATION AND Lapor, 
Washington, D.C. 


The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
House Office Building, Hon. Carl D, Perkins (chairman of the sub- 
committee) presiding. 

Mr. Perkins. The subcommittee will come to order. 

Mr. Rains, will you come around, please? The clerk tells me that 
you do not have a prepared statement, so you just go ahead and pro- 
ceed in any manner you wish. 

As I understand, you are representing the Building Trades Em- 
ployees Association ; 1s that correct ? 


STATEMENT OF HARRY H. RAINS, BUILDING TRADES EMPLOYERS 
ASSOCIATION, MINEOLA, N.Y. 


Mr. Rarys. Employers Association of Long Island. If I may read 
my representation into the record and beg your indulgence to supple- 
ment with a formal statement, actually 1 dia prepare a very lengthy 
statement and I had it mimeographed. 

Mr. Perxins. If your lengthy statement has been prepared, just 
give it to the clerk and let it be inserted into the record. 

Mr. Ratns. It will have to come in as a supplement through the 
mail, 

Mr. Perxrns. It will be inserted at a later date. 

Mr. Rains. Thank you. 

I did want to say that the delay is due to my own concern and con- 
sideration for the committee. I had made extensive deletions after 
studying the voluminous testimony that had been adduced before this 
committee last year on the Landrum-Griffin bill. I do not believe 
in cruel and inhuman punishment, and to inflict upon this committee 
4 voluminous statement of that kind, which is repetitious and in great 
detail, and would serve no purpose. 

However, I am mindful of the fact that the General Contractors 
Association has had able spokesmen here before and are scheduled 
to appear before this committee now. I am familiar with Mr. 

ney’s presentations, so I am not too concerned about a detailed 
statement or an attempt to acquaint this committee with the nature 


of operations in the building trades. 
59 
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If this committee has read, and I am sure they have, the many ex- 
hibits and the thousands of closely printed Words that appear in five 
copies of the record of the hearings last year, their ignorance is a 
great deal less than my own. 

We experts like to talk about expertise, but really it is just a dif- 
ference in the degree of ignorance. When a hearing committee has 
had opportunity to hear from so many different: types of speakers, 
including individual workers and management spokesmen and lawyers 
for unions and union heads, there is very little left about the buildi 
construction industry or the whole subject that we are here involeal 
with that this committee is not thoroughly informed on. 

It would seem to me the only experts that really are left are the 
members of the committee themselves, who have had this opportunity 
for exposure from every segment of industry and labor. 

However, this morning in my own claim for some right to speak on 
the subject, I would like to mention my name is Harry H. Rains. 

Mr. Pusknis. I think you will agree, Mr. Rains, that this so-called 
picketing statute, since the Denver case was handed down by the Sv- 
preme Court, that this committee has heard voluminous testimony on 


this subject. 

We are now holding extensive hearings to be concluded on the 29th 
of February. You will agree that the hearings will be ample and that 
we are having extensive hearings, will you not ? 

Mr. Rarns. Since I have had the opportunity to scan the hearings 
of last year, and the membership of this committee is not so substan- 
tially — as to think you have forgotten what you heard last 


year and what you are hearing this year, that you will have more than 
ample testimony to thoroughly know the ramifications as to whether 
you want to, in the interest of the public, disavow the Denver case or 
continue its restrictions upon the building trades insofar as common 
situs picketing restrictions are concerned. 

The few points I will make here once I have gotten over the hurdle 
of my interuction and who I speak for, I can discuss informally, if 
I may. 

I am an attorney in Mineola, Long Island. I have been a member 
of the bar for some 28 years, and I have had the dubious distinction 
of limiting my entire professional career within the framework of 
practicing labor law as a management representative. 

Of course, there have been some years in war service, and even there, 
half of that period was spent as a labor relations officer in the Army. 
There have been some years in government service, and even there, I 
was with the Department of Labor of the State of New York. 

So I do feel my working career has been entirely within this realm. 
It has been even augmented by some 10 to 15 years of experience as 
teacher. I was a eww of industrial relations at Hofstra Colle 
For some 9 years I headed up an institute of labor-management rela- 
tions, making it difficult for me to appear in the neutral role of 4 
chairman, and we augmented the public debates of labor in the Long 
Island area on all phases of current labor problems from year to year. 

I have also written rather extensively for the labor law journals it 
this field on jurisdictional disputes in the building trades, multiem- 
ployer bargaining and the use and abuse of power in collective bar- 
gaining by labor, and more recently in November 1959 in the Com- 





CONSTRUCTION SITE PICKETING 61 


merce Clearing House Labor Law Journal a management viewpoint 
on the new Landrum-Griffin bill. , | 

But most importantly, if I speak this morning at all on the seg- 
ment and the specific issue before this committee, it will be on the 
basis of the best of all experience, personal experience with individ- 
ual cases, some of which are at this very moment being processed 
through the National Labor Relations Board, _ the 

I do speak officially for segments of the building construction indus- 
try in Long Island. It is an important area. It is an area where a 
great deal of building has gone on, of which I ask the committee to 
take judicial notice. 

Nassau and Suffolk Counties are the fastest growing counties in 
the country. Nassau has had the large volume of construction. A 
presi deal of it has been in homes and a great deal in commercial 
building. 

I appear as spokesman and labor counsel for the Long Island 
Building Trade Employers Association, who include in their mem- 
bership all of the major contractors in commercial construction, such 
as schools, public buildings, and the like. 

Then there are various subsections such as lumber, ready-mixed 
concrete contractors association, whom I represent, and other indi- 
vidual contractors and related building suppliers in the industry. 

I deem it fortunate that my own practice includes a great many 
manufacturing entities so that my experience is not limited to just 
the construction industry and I am able to follow some of the argument, 
where there is an argument, on an attempt to equate the differences 
or similarities between general manufacturing or general labor con- 
ditions in industries other than building trades and those that per- 
tain to the building trades. 

I also appear in another capacity in behalf of the Long Island 
Association, which is a chamber of commerce for Nassau, Suffolk, 
Queens, and Kings Counties. The Long Island Association has some 
several thousand members who are companies engaged in manufac- 
turing enterprises and service industries in the four counties I have 
mentioned. 

They have a governmental affairs committee with a labor panel 
of which I am a member, and we have given consideration to the 
bill before this committee and appear in unanimous opposition to 
any relaxation of secondary boycott restrictions ressitte contained 
in the Landrum-Griffin bill or any further exceptions to be made in 
or about the construction trades. 

With due deference to your kind permission to include my pre- 
pared statement which has been delayed, and which will reflect all 
deletions of material which you are thoroughly familiar with, would 
basically follow several points that I here wish to discuss informal- 
ly, with your permission. 

I think there are some points that are perhaps worth your consider- 
ation because either they have not received adequate treatment in any 
of the hearings I have read reports on at the Senate committee or this 
committee, or because they are so basic and so simple that they may 
have been overlooked in passing. 
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Perhaps I may be accused of belaboring the obvious, but one of the 
very first points that occurs to me is a review of the basic objectives 
of labor legislation in general. 

In my entire career and my connection with labor law, it has been 
well hammered home that the basic objective of the original Wag- 
ner Act, and all the legislation that has followed has concerned it- 
self with the necessity to preserve industrial peace. 

To that end, the public policy of this country with regard to labor 
law has been to develop the growth of organized labor, and that was 
very effectively done under the Wagner Act. It was only after that 
growth had become so great and the powers had accreted to such an 
extent in the hands of organized labor that the Government, follow- 
ing its traditional policy of attempting to equal the balance of powers 
between these two segments of our economy, passed the Taft-Hartley 
amendments which created restrictions upon organized labor similar to 
the prohibitions and the proscribed type of activity that was set forth 
in the original Wagner Act under section 8 (a). 

It is most significant that after another 12 years, further changes 
were made in the Landrum-Griffin bill. Here again I think all the 
changes that were made or could be made then and now and in the 
future must follow the basic policy: Does this change of law imple- 
ment the established policy of eliminating, or curtailing or cutting 
down industrial disputes? 

Will it preserve or better the opportunity for peace in collective 
bargaining ? 

I do not want to go into semantics unnecessarily, but I cannot hel 
it because I am a lawyer and I find that words are a necessary evil, 
but the word “peace” in today’s time cannot be divorced from some 
abuses of peace. 

We are only too familiar with Premier Chamberlain’s experience in 
Europe. There is such a thing as peace with honor. There is such 
a thing as peace which is a cessation or an absence of friction at a 
cost that is not practical on a long-term basis and that is not 
honorable. 

We have a lot of peace in the construction trades. In fact, I have 
a feeling that all too often—and I am very frustrated in this regard 
because I must confess that lawyers, as lawyers, at the bargaining 
table in the construction trades are still very, very much a novice or 
the absentee. 

It is not uncommon in the year 1959 in a major industry to be told 
across the bargaining table by a Teamster Union, and the Teamster 
Unions are still affiliated with the 18 trades, “Who are you?” 

“T am Mr. Rains. I represent these 30 committeemen who repre- 
sent the entire concrete mix industry.” 

“You are a lawyer, aren’t you?” 

“Yes, I am a lawyer.” 

“We don’t talk to lawyers.” 

I have never been ashamed of being a lawyer, but I will tell you 
frequently in the construction trades I find myself on the defensive 
for no other reason than I am a lawyer. We spent 2 full days—not 
quite; I think I should correct that; a full day and a fraction—argu- 
ing whether I had a right to be at that bargaining table because these 
assorted employers hired me for that purpose. 
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There ought to be a law, and there is a law, and in this case it 
was invoked and my clients had the backbone and we call it the guts 
to stand up for their rights and on a threat of an unfair labor practice 
to be charged against that union, plus the unique argument which was 
strongly presented that the two officials of the union had no right to 
be there because they were not driving trucks; if I could not be there 
they could not be there. 

I was given the privilege and the pleasure—I will strike the “pleas- 
ure,” please—the privilege of representation at a bargaining session. 
I must confess that most of my other clients, the tradition in industry 
to eliminate lawyers is more often preserved than broken. Maybe 
there is a trend and we will get to the bargaining table better. 

I am not sure, frankly, whether necessarily it will be an improve- 
ment, but the fact remains that the ways of the construction in- 
dustry—and this is another basic point—are very fixed. Even the 
employers, and I speak objectively—perhaps objectionably if they 
read this statement—are captives who are accustomed to their bonds 
and their captivity. 

You do not find the independence of spirit and the tradition of 
collective bargaining and a give-and-take at the bargaining table 
that is found by a small employer with a local covering his employees. 

At the bargaining table in the construction industry you simply 
become—and I say this with all sincerity and concern—the agent of 
the union in transmission of unreasonable wage increases and impedi- 
ments to productivity—so-called work rules—and you become that 
agent contrary to the interest of the country at large. 

This is a basic point. Out there, outside of the industry and away 
from the bargaining table, is that unseen member, the consumin 
public, whom you gentlemen represent. It is not in the interest o 
the consumer that peace at the collective bargaining table shall be a 
peace accomplished by an agency where the employer is simply the 
agent to put up some token interest so that the imcreased cost per 
square foot of construction is promptly channeled down to the 
consumer. 

I think a little friction is vital to life. In fact, life itself cannot be 
conceived without it. We should have some friction at the bargain- 
ing table if it means genuine bargaining. There is such a thing as 
democracy in the union in the accomplishment of demands. It does 
not follow, though, those demands are going to be reasonable because 
they are democratic. 'The converse unfortunately, is true. 

Labor unions have a requirement to lead, and leadership is at a 

rice, and the price may be the loss of their job. It is a rare labor 
eader who can afford the extreme luxury of statesmanship unless 
he is at that stage of his career where he is willing to bow out. 

I will not mention names, but I have in mind one very prominent 
labor leader, who with the fortitude, did the amazing thing of sug- 
gesting that the construction trades, which he recognized as one of 
the major areas of expenditure of moneys, and recognized that there 
was an impact on the costs in this industry, as against the economy 
as a whole in terms of inflation, that labor hold back its demands 
for more money. 

We all know from history what reception that statesmanlike ap- 
proach received. I do not jook for labor, recognizing their institu- 
tional problems, to take the step and come forward to hold the line. 
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With your indulgence on this somewhat remote approach to our 

roblem, I say this: The building construction trades were organized 
ong before the Wagner Act and the other following amendments to 
that act. They need no help and want none. Their organization 
seems to have been done a long time ago. 

These are unions which maintain class system, A, B, C, D, permit 
men without full rights as voting citizens of their union. Their 
concern is with preservation for the favored few in the private club. 

To propose a bill now that might further aggrandize and aid in 
the assertion of power to organized labor in the construction trades 
does not, in my humble opinion, aid or implement the cause of in- 
dustrial peace. 

We have had many stoppages which are not reported in the build- 
ing trades on disputes between unions over an assignment of work. 
Let us pause parenthetically on that one for a moment by way of 
illustration only. 

Up to 1947, the few ill-fated efforts that were made within the 
building trades to control their own internal disputes between their 
locals over job assignments, jurisdictional disputes as they were 
known, efforts were made without avail. 

There is a democracy in the construction trades that gives the 
union at the bottom a great deal of power. They have councils and 
they have internationals and there is an integration that is much 
greater than any other organization in labor. 

Every area in the country has a building trades council, with a paid 
official, with members drawn from every trade in the area, who discuss 
their basic objectives in terms of public policy or what are we going 
to get this year or what have you. 

There are no such interrelationships between the various associa- 
tions of employers. Sure, there is a loosely drawn general contractors’ 
and then there are State contractor groups and city contractor groups, 
but you have within the employer groups no interrelationships. 

The Building Trades Employers Association, commercial builders, 
do not talk to the homebuilders, and the homebuilders do not talk to 
the roadbuilders, and if they talk to each other it is just to pass the 
time of day. They have no formal relationships and meetings and 
councils similar to that of the building trades. 

It is very simple in today’s labor market and practice for unions 
to pick the association that has the least financial interest in their 
particular craft and seek a contract from them and then they have 
the precedent and go to the others where that craft is important and 
hit them over the head with the unilateral type of bargaining I have 
described. 

I have had instances where we spent 14 straight days considering 
26 demands, plus 6 additional demands sent in by postcard from mem- 
bers, a very democratic procedure. Any one of the six could have 
put us out of business on work rules. 

It is impossible to service the building trades with a single start- 
ing time, and this was a must for them. There was not a deviation 
of a fraction of a penny in that whole bargaining for 14 days straight. 
We had a 3-week strike. We were told by the New York Times, & 
reliable paper, that their research established that 100,000 other 
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workers directly in construction trades were now stopped in the 
metropolitan and Long Island area for lack of concrete. 

Do we have to add to this union’s power the power to put a picket 
line at the common situs? Then the breakdown would have been more 
efficient. The 100,000 men would have been unemployed; 200,000 im- 
mediately, and not 3 weeks later. 

This way carpenters continued, bricklayers continued, laborers, 
they did everything short of concrete. If you were at a stage where 
you were past the concrete you went on and continued building schools 
and the like which were scheduled for operation in September. 

I will not belabor the interrelationships of our economy between 
the manufacturing and the building. It is there. You know it and 
I know it and the builders know it. There are schools that will not 
open in time because they have no steel because there was a steel strike. 
You cannot put up a building without steel girders. 

But to come back again to the basic point: If labor is this well 
organized in the construction industry, then there is rhyme and rea- 
son to the Denver ruling. There is nothing so terrible about it. At 
least when the RUE, a militant union that I have a great deal of 
respect for, attacks a plant for organizing purposes Ads pickets that 
plant, its objective is to secure the membership of every man employed 
there. 

It does not voice an objective which states “We want you to hire 1 
of our other contractors or 500 of our men who are in the union and 
not the ones you have.” They cannot come in. We might take a few 
permanent men, but al] the rest are out. There is a genuine effort to 
organize, and this is the sole purpose of the original Wagner Act, to 
eliminate strife over organizing. 

To eliminate strife over organizing, a set of proscribed actions was 
set forth as illegal. To give some favor and aid to labor so that in its 
organizing, management could not take undue advantage, which it 
had and which it might have continued to exert, absent the hand of 
the Government aiding organized labor. 

If you take away the objective of organizing employees, you take 
away the whole reason for any attempt to Ua ay I Lape! we talk 
about picketing as an organizing weapon, but I have read a great deal 
of the material that Bing pon ah to this committee and I think 
by now we are educated to the point, or should be, that there are better 
methods of communication to workers than organizing pickets. 

It always has been a weapon of great importance. Tr the building 


trades they have signs and signals that are so secret that they rarely 
reach the Labor Board. A business conenn can raise his eyebrow and 


they will all walk off. They do not n 
or used one. 

To put pickets up now would be to accelerate any dispute between 
any particular craft and in any particular subcontractor. It is not 
true to say that the entire operation at a given job is a single job be- 
cause traditionally we have these subs who have done nothing but one 
Phase of it. 

This is what they know. The cost and mechanics of bricklaying or 
the cost or mechanics of some other work. To claim it is a single 
employer entity and, therefore, you can put a picket up there, and that 
if you do not allow the picket at the common situs you are depriving 


a picket; they never had one 
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construction industries of a right that all the other unions have is a 
very simple argument which unfortunately for labor should not stand 
up to a close scrutiny. 

Some of the remarks I made I think are indicative of the fallacy of 
that kind of an approach. : 

In my own paper on the subject, I have taken some pains with the 
cases. I do not know whether it serves any useful purpose to go into 
them and I would like to forego discussion of specific cases of the 
National Board. But I started to say something earlier about juris- 
dictional disputes as illustrative of the problem and with your per- 
mission I will elaborate. 

When the Taft-Hartley Act was passed and included the 10(k) 
section and 8(b) (4) (D), which made an unfair labor practice over 
a jurisdictional dispute, the first time they set up a Joint Manage- 
ment-Labor Settlement Board that looked like it might work. They 
did it in a hurry. They engaged Professor Dunlop from Harvard as 
their chairman and went to work. 

I will not decry that it was effective to a large degree, but not nearly 
as effective as is claimed in all the literature that I read. I do not in- 
tend to pay lip service to it because I have seen it not work too often. 

What they could accomplish at their own table down here in Wash- 
ington they did, and did well. The — between that agency 
and the National Labor Relations Board endured for 10 years in 
spite of the fact that again and again we reach a ridiculous stalemate 
for which there is no explanation. 

If the stoppage occurred and the parties promptly notified the 
National Joint Board for the settlement of jurisdictional disputes in 
the construction trades, and the Joint Board promptly sent tele- 
rey to the two presidents of the internationals to order their men 

ack, the men did not go back. This was not the casual, occasional 
thing. This was a regular thing, to the tune of millions and millions 
of dollars in lost time. 

On those cases the Joint Board did not act because the men would 
not go back and would not consider which union was entitled to the 
work because they had stopped contrary to their rules. 

Then we turn to the Labor Board and they had a cockeyed rule, 
if you will forgive my language, which said you cannot have a 10(k) 
hearing to determine whose work it is if there is extant—existing—a 
private machinery between labor and management to settle this type 
of dispute. 

Lo and behold there was a private machinery. The fact that it was 
not working seemed immaterial. Then we turn to the 8(b) (4) and 
we file an 8(b) (4) (D) saying to the Board there is a stoppage. 

The law says this type of stoppage is illegal; we want an injunction. 
The Labor Board had a rule of its own device—I do not know who 


created it; no one knows. It is 10 years old in 1958, and that rule 
said, “We will not issue a complaint on 8(b) (4) (D) if there has not 
been a hearing on a 10(k), and there is no hearing on 10(k) because 
there is a private machinery, and the private machinery does not work 
because there is a stoppage and we are right back at the beginning.” 

So, amicus curiae, I had the dubious distinction of coming in and 
arguing because there was a similar case in New York between the 
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Jathers and carpenters and acoustical tile people, and we argued this 
case to point out the remarkable stupidity in this operation. 

Why should it take 10 years and millions of dollars of loss to ac- 
complish this change of rule which occurred immediately after the 
Acoustical Tile Layers case in Cleveland? I am very proud we 
changed that rule. It turned out to be the best thing that happened 
to the National Joint Board, the private agency for settlement of dis- 
putes, because now if the boys did not play ball with the orders from 
the top—and many of them do not, they have a democratic organiza- 
tion and the local at the bottom has some rights even to do their own 
thinking—now that private agency can turn to its members and say, 
“You have a stoppoge and the Board can enjoin you.” 

So they settle better and more quickly and more effectively. There 
are less of them at the bargaining sites. It only takes one injunction 
at an area to have a preventive effect on repetition of this type of 
stoppage. 

I digressed on the story of the jurisdictional disputes—and I have 
told this story in this article on jurisdictional disputes which appeared 
2 years ago in the Commerce Cheagitis House Labor Law Journal, be- 
cause I think it bears very importantly on the whole issue now as to 
whether there is public justification in the consumer interest for an 
extension of an additional sweetener to labor, to give the language 
that I only repeat what I read, an additional exception to the construc- 
tion industry insofar as permitting common situs picketing. 

Let me go on to another basic pore which has not been covered 
and which I may be in error on, but as a practicing lawyer in this 
field who must lean on what we call legislative history in the inter- 
pretation of what you gentlemen meant when you wrote an act, I 
would like this legislative history to include some discussion as to 
whether this proposed bill includes the right to picket for products 
uses. 

Unfair products, where an item is manufactured off the jobsite and 
there is a dispute and the dispute follows to the construction situs. 
Do we mean that this exception shall include it or not? Perhaps 
there was no intent to include it. If so, let us clearly say so in the 
discussions here before the committee and its own discussions in study- 
ing the report of the hearings. 

If there is such a discussion on the floors of Congress and the people 
who write this act state that this was not their intent and then later 
on somebody does it, then we poor lawyers can go to the legislative 
history and quote you gentlemen as to what you meant when you wrote 
the particular act. 

I think it would serve a useful purpose for these hearings to have 
some mention of the extent and the limitations upon the proposed 
permission to picket a common situs. If your decision and your intent 
is not to allow product picketing and it is confined, as it would appear, 
to common situs picketing for organization purposes, then I return you 
to my argument that there is no intent here for organization and 
there is no need for it. 

Mr. Rooney, in his lengthy testimony before the Senate and his 
testimony before this committee, made reference, I note, to the fact 
for many years he used organized labor’s pools of craftsmen all over 
the country. He conceded and stated that from his long experience 
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and from the experience of his very important association, which is 
national in scope—perhaps international—that they knew that the 
only pool of qualified people by and large was in the union. 

If you moved to an area zs te there was very little construction, 
the chances were you had to pull people from the union hiring halls, 
from the appropriate craft, in the nearest area or bring them with you 
from your hometown, or you just could not construct. 

You do not pick up at random men who can operate a crane, or 
who can Jay brick. Many of us in this do-it-yourself age have learned 
that maybe I can build three rooms and a bath as I once did at the 
loss of two fingers almost, and I do not know how many pints of 
blood and aggravation and perspiration and after I computed my cost 
it would have been so much pari to hire a contractor, a union 
one. 

I am not too sure about that last, but I will let it ride. The skilled 
crafts are basically in possession of organized labor in the building 
trades. So it would seem we have no reason to espouse a cause of 
picketing on a job site for purposes of organizing, not in the face of 
the extensive history, now public, of men who were not able to secure 
union membership because their fathers were not members. 

I venture to say it is a lot easier to become a lawyer than a brick- 
layer or an electrician. Certainly an electrician. There are permit 
men who spend the first 10 or 12 years of their lives as permit men 
and must make a hard decision as to whether they should live on 
crumbs, be barred from opportunity to take training for journeyman 
and leave the industry, or continue on crumbs, 

Gentlemen, if you have no basic objective here to foster aid to labor 
in organizing on a fairplay basis, and it is not there to support this 
proposed bill, then there is justification, absent perhaps election year 
pressures of one kind or another, for an attempt to change the law 
to allow this kind of situation. 

The points I have belabored here may have been belaboring the 
obvious, but what is obvious to me may not be obvious to many of my 
own principals, who have lived so long in captivity that they love 
their hone and they do not know what to do when the door is open. 

Even a canary fears the outside when he has been in there long 
enough. It does not mean, however, that the captivity of management 
in construction bargaining is something to concern Congress unduly. 
They are businessmen, they make a good living out of their captivity. 

But we are concerned with “Is there justification for continuance 
of accretion of power to organized labor in this trade at this time in 
the face of the obvious factor that the construction industry has the 
largest impact of any industry on our economy in terms of inflation 
or otherwise?” 

I am told reliably, I trust, in a report published by Mr. Clawson, 
the president of the Home Builders Keacdation in Long Island, that 


a stoppage of a development of 100 small homes loses immediate in- 
come to 800 families; that the purchase of a single small house car- 
ries with it an average expenditure of $1,685 and some odd cents by 
that family in the first year of occupancy for all the appurtenances 
that go with homeowning—lawnmowers, shades, windows, everything 
manufactured in the economic complex of this country. It is too 
important. 
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Our concern at this time perhaps should be in trying to cure the 
problem of what do we do with stoppages in a runaway period where 
prices follow labor costs and all the arguments by both sides as to 
which comes first do not solve the problem of inflation. 

We have had an increase which in many companies I represent has 
indicated an increase of 2 percent currently and 2 percent last June 
in the cost. of living. It is a half of one point percentagewise in the 
cost of living for the combined cities of the United States. 

I would welcome at this point any questions, if there are any ques- 
tions on the two basic points I have outlined. 

Mr, Perkins. Mr. Wier. 

Mr. Wier. He has pretty well covered the waterfront and it is 

retty hard for me from memory to follow each one of his subjects 
Roling with his experience in the building industry, but I did note, 
which the Congress never has noted, one thing: 

I think you made it very plain that the direction of the Congress in 
enacting the Landruin-Geilin bill was directed at the top level of the 
trade union movement and to free the rank and file from dictation. 
I noted that you made reference in many of your so-called negotiations 
of the impact that occurred, particularly in jurisdictional disputes— 
and the same thing can be done in a general agreement of wages and 
conditions—citing the case of the pressure from the local union on the 
local level on the international officers or regional officers who came in 
to try to iron out the situation. 

I have had that experience in trying to get a reasonable agreement 
without using the strike weapon or the picketing weapon. As you 
said in these cards that you received from the rank and file of the 
union involved, there were greater demands than presented by the 
negotiating committee. 

I have often wondered in some of these negotiations whether the 
people really appreciated the effort that was being made to settle the 
dispute rather than to battle it out. So in this jurisdictional arena 
or area, it is back home on the local scene that the opposition arises 
and it arises from self-preservation, because of the continuing transi- 
tion in construction materials. 

What I had done yesterday and the field I learned my trade in yes- 
terday is now going into another area. Immediately, because of that 
transition or improvement, I am going to lose that field that I have 
always been employed in. So I have resisted it for self-preservation 
and employment back home. I want to fight for that employment 
that I have had. The internationals try to work these out. 

Mr. Rarns. Mr. Wier, I am aware of the fact that the further you 
get from the firing line the more objectivity and more statesmanlike 
your viewpoint may be. I have never found that the true professional 
in the labor movement has been unaware of all these things or has 
really attempted to the best of his ability to accomplish a fair resolu- 
tion. 

I did make mention of the fact that you picked up, if you resort 
to straight so-called democratic procedures of turning to a group of 
children and saying “What do you want?” and they all want candy 
or pie in the sky, and if you are a parent and you turn around and 
give it to them, you are no longer a parent. 
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If you are a labor leader responsible at the bargaining table and 
you simply take this mass of demands and mimeograph as that in- 
dustry did and send them out to the employees, “This is our new con- 
tract terms,” those who did not remember anything else besides the 
26 items at that meeting—I was not there, I am told—sent post cards, 

It said “Take the self-addressed post cards and add something.” 
They added something. At the bargaining table for 2 days we were 
trying to find out what they meant in the six post cards. We finally 
had to junk them because we could not understand them. That was 
the first big concession we got at that bargaining table. 

There was a thought which I think could bear a little stressing, 
Because of the transitory nature of employment in the construction 
trades, which you are very well familiar with, there is a very over- 
worked and hardworking guy who is called the business delegate. I 
suppose this is one of those jobs I would not want to wish on anyone. 

He presumably polices the multiemployer bargaining contract for 
a whole area. To cover the job he really has to be out in the field all 
day, every day. Presumably wherever he goes he can find a violation, 
unwitting, imagined, or real. I must confess that many a time I have 
been unable to distinguish which of the three categories the violation 
falls in. 

But he has the sole power, as far as his men are concerned, to stop 
the job then and there. If one trade pulls out, they all pull out, when 
they are working. You go to the next higher level, and he may not 
be available for a day or two. 

Let us face the fact that the captivity I speak about in the con- 
struction trades is engendered, it develops, and is there because of the 
pressure of time. If a job has to go up today, you are fighting with 
one delegate about one little thing, and it is going to tie up the entire 
timetable, and God knows how many sunny days we have in that par- 
ticular month—you give in. 

This is the practical approach. It is taken by the contractor, and 
I myself must bear with that and advise it on occasion because the 
practicalities control. Because there is that level of operation at that 
point by a professional delegate, it is that much more vital to curtail 
such a tremendous weapon as a picket, because most industrial union 
delegates carry in their back trunk of their car a big pack of picket 
signs. 

There is no reason why a construction delegate could not do the 
same once he is given carte blanche to use the picket card. It would 
be a dangerous thing to do, and I urge that this Congress do not en- 
trust this weapon without sound reason, and that there is no sound 
reason for entrusting it at this time. 

Mr. Wier, you made several other points in a general way, which I 
am wholly in agreement with. I do not talk at all about internal 
union operations covered by the first six articles of the Landrum- 
Griffin Act because I have never been on the inside of the labor move- 
ment as a worker and I have no experience that amounts to anything 
on a firsthand basis. 

For me to know any more about it would probably be an unfair 
labor practice in itself, as a management spokesman. So I cannot talk 


about that. I do not know what its impact will be. I know that my 
concern is with the end result at the bargaining table. If it leads to 








th 








aon Ww ee Pe eee en 


‘ero : 


es Seo 





CONSTRUCTION SITE PICKETING 71 


more responsible bargaining, fine. I am in favor of it. If it leads 
to an atmosphere of reason and a recognition of the stake of the pub- 
lie at. the bargaining table, I am in favor of it. 

But I have avoided that aspect of the problem because it is specifi- 
cally outside of the ken of the employer and his representative. But 
we are concerned with the quality of direction from the top. We are 
concerned with its effectiveness at the bottom. 

In the building trades, there is no time for the transmission through 
normal communication channels of the well-considered, carefully 

lanned decision rendered at. the top down to the bottom where the 
building is going on at the moment of the dispute. 

The damage ae by stoppages is irrevocable because I know of no 
devise to recapture lost time. If I did, I would be 25 years younger 
than I am today. 

Mr. Wrer. I will make one more observation, right or wrong, and 
that deals with your first introductory statement of the relationship 
in this field. 

I have listened attentively to you for your 1 hour of presentation, 
and I remember you made some reference to the fact that when you 
use your prerogative as an interested party in attempting to sit in 
on negotiating meetings, you are challenged. You would not have 
any knowledge of why you are challenged, would you? 

Mr. Rarns. I think the challenge is a compliment, sir. The chal- 
lenge is a compliment because the one thing that the labor union is 
guilty of, to their credit, we do what is best for us. What is best for 
us is to keep the lawyer away from the bargaining table. Wherever 
we can, let us keep him away. 

I give him credit for that. Why let your opponent have a helper 
who can help him? I venture to say that if management in many 
of the small industries that cannot afford a lawyer, wthedah I do not 
think it is a luxury—I think it is a necessity—many of the small em- 
ployers come to the bargaining table, they are intelligent men, they 
are college graduates, they know how to run a business which is 
frankly more than I know how to do and they survive. They must be 
bright ; they are making money. 

et they come to that bargaining table and they are children as 
against the experienced, possibly uneducated union representative, 
who does every day what this man does once every 2 years, and who 
can give him aces and spades in this game and take him every time. 

So if you try to balance the powers a little at the bargaining table, 
asmart union says you have no right to be here; get out. 

Mr. Wier. Mr. Rains, let me say this is the one thing you and I 
have in common. 

Mr. Rats. I hope there was more, Mr. Wier. 

Mr. Wier. All through the thirties and the early forties I had 
the same experience of organizing a couple or 300 or 400 employees 
in a plant and then sitting down and setting up a contract, and then 
because of my leadership in the organization I am requested to go 
with the negotiating committee they pick out. 

Upon my entrance into the plant and asking for the management, 
I tell them on behalf of the employees here who have just recently had 
a representation election, I am here to sit in on the negotiating com- 
mittee, “Well, you do not work for this plant, you have no business 
here. I will deal with my bargaining agent that works in the plant.” 





72 CONSTRUCTION SITE PICKETING 


Mr. Rarns. There is a smart employer just like a smart union man, 
You were too good for him. He didn’t want you there. The problems 
at the bargaining table are important to every citizen of this country, 
because on the whole the outcome of that bargaining is either a 
stoppage, an economic force, with its cost in terms of lost man-hours 
in production and wages, and the like, or an increase that perhaps is 
not justified by increased productivity and the inflationary effects. So 
we are interested. I like being a labor lawyer, because it is one field 
you can’t bore anybody with. You talk to your friends and neighbors 
and they are interested, because it is in the papers, and because it con- 
cerns them. 

It is also a field fraught with tension. It is a field where emotion 
and controversy are the norm. I don’t envy those who have to make 
a living in this field day in and day out. Their return financially 
may be more than adequate, but either they like this kind of life or 
they should not be in it. 

Mr. Wrrx. It is full of adventure. 

Mr. Ratns. That it is. It was just an accident that I was not a 
union organizer myself. I worked on ships when they paid $25 a 
month, and where you got one bedsheet a voyage for 6 months, and 
there were other conditions that were crying for correction. A quarter 
of a century later I read that the union has written contracts that are 
thicker than the Senate hearing reports, and they specify the grade 
of toilet paper the men use, and everything else, and you can even have 
a grievance committee with the captain. I think that is wonderful 
that labor has been able to accomplish so much in my lifetime. But 
accident and fate steered me to a management role and I want to play 
that role whether labor likes it or not, and I am entitled to be there 
at the bargaining table, and I will fight for that privilege. All I have 
to do is find enough clients who are not addicted with the old problem 
that the union delegate has, What did you do for me lately? I know 
that no matter what a union accomplishes today, a week or 2 months 
later the rank and file have forgotten it. But I want them to know that 
I have the same problem. The clients also have very short memories, 
and we manage to survive because we keep punching. 

Mr. Wier. Mr. Chairman, Mr. Griffin here might want to ask some 
questions, and you have another witness on the program. I would like 
to carry this on with you, but time won’t permit. 

Mr. Ratns. Thank you, sir. 

Mr. Perxins. Mr. Griffin. 

Mr. Grirrtn. I think this has been very interesting and delightful 
testimony, and much more educational than that of many of our 
witnesses. 

Mr. Wier. We should have heard him before we passed the Lan- 
drum-Griffin bill. 

Mr. Grirrin. Because of your experience in this field, Mr. Rains, 
I would like to have you comment on an aspect which I don’t think 
you touched on. An argument is advanced in support of this bill 
to the effect that the rule in the Denver building case discriminates 
against building and construction trade unions because common situs 
picketing is permitted, for example, at a large industrial plant where 
employees in different departments are represented by various unions. 
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If a dispute arises in such a plant as far as one of the unions is con- 
cerned, it is argued that the unions can put up a picket line, and close 
down the whole plant. Do you have any comment on that argument? 

Mr. Ratns. There have been some interesting cases. I have the 
citations available, I think, if I am not mistaken. The testimony 
of the last speaker before the committee in its hearings yesterday made 
reference to the citation itself, Mr. Mahin, of the U.S. Chamber of 
Commerce. He pointed out the case, and there are other cases in the 
works where the picketing in that type of situation you have described, 
Mr. Griffin, was allocated to a particular entrance, where a particular 
trade would be coming and going, and therefore presumably you sealed 
off the effect of that picket from the rest, and the men were permitted 
to walk through the line. 

I like that case you pose, sir. It illustrates in my opinion the vital 
necessity for eliminating picketing common situs on the building 
trades because it brings home the lasting effects that have been en- 
trenched in the American mind, that it is a dirty thing to cross any 
picket line. My wife, who is here present today—it is my good for- 
tune she joined me in Washington—was a great liberal and for years, 
although she is married to a man who is fighting daily for his bread 
at the bargaining table with labor, won’t walk through a picket line 
because she was raised in the thirties. I won’t give her age away. 
She was raised when the whole literature in this field was redundant 
with the abuses of management. Eighty-five million dollars was spent 
by big industry in spying on labor construction. But we are in 1960. 
That is part of our heritage. It is in the past, but not in the minds 
of many of us who are in that age bracket of 40 to 60 where we re- 
member—except for me—that crossing a picket line is a dirty thing, 
and no liberal person and no righteous person, no religious person, 
no right thinking person would cross that line. 

There are enough workers in this economy today who are in that 
age bracket and who feel uncomfortable walking through the picket 
line. Of course, there are picket lines and picket lines. There are 
those who think that the picket line must heap abuse, if not physical 
violence, and the like. Physical violence in the picket line is under- 
stood even by the magistrates and criminal courts as being something 
different from the normal violence, because the industrial dispute is 
fraught with emotion. They might forgive an action on the picket 
line that they would not forgive in normal daily intercourse. 

I say putting a picket on a construction site puts an immediate 
signal to our already overconscious group of workers who police the 
construction industry contract. One delegate cannot cover the whole 
country. The men, themselves, every working foreman for manage- 
ment is a member of the union. The foreman is a member of the 
union in most of the trades. He polices the contract. They police 
each other to death. If you pick up one thing that does not belong 
to somebody, have you got a card? If you don’t have a card, every- 
thing stops. 

Is this the industry that we have to help organize? For heaven’s 
sake, we are living in an era where we are not looking at the trees, 

cause we are in the woods. This is the oversimplification that I 
approach and say in all sincerity that it is astounding to me in 2,000 
pages of testimony before this committee, and in similar hearings 
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before the Senate Committee on Landrum-Griffin where there. was 
some discussion of this material, secondary boycott, that nobody seems 
to remember that it is 1960, that this trade is organized, and that these 

ple all belong to the union, those who are in it, and the union is 
Coin to preserve the jobs for those who are in it and for no one else. 

The whole issue of the union hiring law came to light through the 
fact that there were no people coming up who could not join the club, 
and who felt that they had a right to a job, That is where the build- 
ing trades began to be pinched a little. The building trades manage- 
ment and labor—management, perhaps, labor, certainly—would say 

ive us none of your aid. We don’t want Government legislation, 
We are doing fine. We have done it long before Wagner and Taft- 
Hartley and Landrum-Griffin. But that does not change the situation 
that they, too, are in America. That they, too, are part of the Amer- 
ican economy. That their actions also impinge on our economic 
welfare. 

Mr. Grirrin. At that point you have touched on a point that should 
not be ignored. It is no secret that some of the building and construc- 
tion unions, including locals in the Washington area, very definitely 
discriminate on the basis of race in the admission of people to mem- 
bership. 

Mr. Wier. And color. 

Mr. Grirrin. And color. In this morning’s Washington Post, I 
was interested to read that Mr. Meany of the AFL-CIO said he had 
personally telephoned Labor Secretary James Mitchell and offered to 
recruit qualified nonunion Negro electricians to help break the racial 
bars of a Washington construction union. We would certainly be 
somewhat naive of we were to sit here and assume that this proposed 
bill has no relationship whatsoever to the problem of discrimination 
in admniagion to union membership. Do you have any comments on 
that ? 

Mr. Rats. As I say, the last thing I am qualified to talk about is 
internal union operations, but I will feel always qualified to protest 
discrimination. 

Mr. Grirrry. Suppose Mr. Meany should put nonunion colored 
electricians on a job. What would happen under the bill? 

Mr. Rarns. I think there is nothing that lends more credence than 
personal experience to an opinion. had a contractor come to me 
who had a half dozen permitmen in New York City working for him. 
These were men who knew how to be electricians. They worked with 
electricians but without the full membership we talk about. They 
could not have the full health and welfare benefits. I think that has 
been corrected, but at that time there was some question about that. 
They were not members. That contractor therefore was. not an 
electric contractor approved by the list of contractors held by the 
union. 

The marriage is a very complete one there. Even the Government 
is involved. They are all having a wonderful ball, and they are all 
dancing to the tune of this marriage waltz, but the little contractor 
who is not in can’t join. The employer is a binder that binds for 
newspapers. So there is a time element in his putting out a magazine 
section. It has to be done in 3 days or he has not got a business. He 
has to move from one place to another because he is thrown out after 
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50 years, and it is a tremendous thing to move all his equipment. It 
all has to be hooked into-electricity. So he has the floor of a whole 
building and he is one of the biggest binders. He is union, has been 
for 35 years, and he hires this contractor who gives him a fixed bid on 
installing the electricity to effect the switch in machinery from the 
one place to the other. Local 3 comes around and tells him that he 
has got to get rid of that contractor. He has to get a contractor who 
is in the union. It doesn’t say we will make him a union contractor 
because he offered to join the union. He offered to sign a union con- 
tract and have his men become members and was rejected. 

“We will give you a union contract, but you use our men.” “Well,” 
he said, “all right, I will go along. I have these six fellows working 
here. How many can I keep?” “You can keep one, and we will 
send you 12 more.” “But I don’t need 12 more. I have a fixed con- 
tract. I can’t pay 12 more.” “You pay 12 more or you don’t work 
here.” So he throws up his hands. 

First he files charges and the client is involved. We discover in 
that building the feeder lines go up and down above this floor and 
below this floor, and there are other Local 3 electricians in that 
building. I cannot see advising a client under those circumstances to 
go to the Board or go anywhere else. I said, “Mr, So-and-so, capitu- 
late. You have no practical choice. I hate to say this to you, but if 
you start fighting this thing, there will be all kinds of snafus and this 
electrician will tell you that, and he did. So you will have to drop 
him and take one of the contractors.” 

The union sends a contractor around and the contractor says, “I 
don’t work on a fixed price. Ours is just cost plus.” He said, “What 
does that mean?” “It means the price of our labor, whatever the 
union thinks we need, plus the material.” The job was estimated at 
laa some odd by the little fellow with good wages, equal to that of 
the union. 

I must admit that the fringes were not there and they were impor- 
tant. Let us say there was a possible 20 percent loss there in making it 
a cheaper job. The union put its contractor in and after some 
months—months, not days and weeks—the cost climbed to $160,000. 
I don’t think the job is done yet. 

What is he going to do, give up a $5 million business because he is 
having a dispute on installing the electricity? Some day in the year 
1960 this job will be completed, and he will put this down as an extra 
cost of operating. The practical considerations are there and they do 
control. There is nothing you can do about it. 

Apropos of your question of discrimination, is it going to help the 
cause of opening the doors to race, color, and creed in the labor union, 
to permit the picket line at the construction site? If it will, then I 
will concede we should say “Yes.” But our experience is that they 
don’t open the door and they don’t seek organization. They simply 
seek a stronger and broader and more powerful weapon, and I don’t 
blame them. But I don’t think it is justified in this day and age. 

Mr. Grirrtn. Because of the time, I am not going to ask any more 
questions. 

Mr. Perkins. Thank you very much, Mr. Rains. 

Mr. Ratns. Thank you. May I express my personal appreciation 
for elimination of frustration. God knows, I cannot talk this way 
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at the bargaining table. I hope if Mr. Gray is here he will forgive 
my personal needs to give vent to frustration which I cannot give 
vent to normally. 

Mr. Perkins. You have consumed an hour and 15 minutes. 

Mr. Rarns. I want to thank you on behalf of the association for 
whom you have given me the time. I will send my supplemental 
statement as quickly asIcan. Thank you. 

(Supplemental statement of Mr. Harry H. Rains follows:) 
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SUPPLEMENTAL STATEMENT OF Harry H. RaAIns 


Mineot4, Lone IsSLanp, N.Y., March 7, 1960. 
Hon. Caru D. PERKINS, 
Chairman, Subcommittee on Labor-Management Relations, Committee on Educa- 
tion and Labor, House of Representatives, Washington, D.C. 


Deak REPRESENTATIVE PERKINS: It had been my intention to submit a formal 
statement to supplement my verbal presentation and testimony before the House 
Subcommittee on Labor-Management Relations on the morning of February 18, 
1960. However, upon reconsideration, I found myself in agreement with Con- 
gressman Wier’s comment that I had “covered the waterfront” on the subject 
of the hearing in my appearance. 

Accordingly, I ask the committee’s indulgence in simply incorporating this 
letter and its brief reference to specific points in support of my verbal statement 
as part of the reported proceedings in lieu of a more formal statement. 

Therefore, I urge the attention of the Congress of the United States to the fol- 
lowing points: 

1. It would seem that before any remedial legislation is passed we ought to 
know what “evil” we are remedying. The argument advanced for this legislation 
seems to be that the Denver Building Trades case should be reversed because it 
prevents construction unions from pursuing organizational activities that are 
permitted the industrial unions. The short answer to that argument—perhaps 
too obvious to argue—is that the construction unions do not pursue organiza- 
tional activities like the industrial unions. The Denver case is typical enough. 
In that case, the union was attempting, by economic pressure, to force a non- 
union subcontractor, and his employees, off the job. The means employed were 
pressure against the general contractor. The Board found such action violative 
of the act. This is a typical situation in the construction industry. It is not 
typical organizing. The union was not out to convince the nonunion employees 
of the benefits of union membership. They were not out to get these employees 
to join their union. They simply wanted those men off the job and their own men 
in. I would submit that this is not an objective consonant with the purposes of 
the act. We have, in the past, amended our Federal labor laws to outlaw certain 
means, even though conceding that the ends are worthy. It would be strange to 
make a legislative exception to allow means for ends that are not even justifiable. 

2. Insofar as the proponents argue that Denver Building-type cases have 
shackeled the construction trades’ attempts to organize, there seems little 
evidence to support such a view. It has been a fact that the construction 
industry is for the most part organized and dominated by the craft unions. 
In their volume “Labor Relations and Productivity in the Building Trades” Pro- 
fessors Haber and Levinson were able to report that “[I]n all 16 cities surveyed 
in the summer of 1952, union strength in commercial, industrial, public and semi- 
public work was close to 100 percent, with large apartment buildings only slightly 
weaker.” Further, it must be recognized the craft unions are the stable factor 
in the industry and their hiring halls are in most cases the only dependable 
source of skilled labor. The employer as well as the employee must come to 
them. The employers for the most part are small and even in association 
are hardly on equal terms with the interunion area building trades councils. 
This imbalance of economic strength has reduced collective bargaining in the 
building trades to the grumblings of employers about restrictive work rules. As 
for the money items, the employer has become merely the agency by which it- 
creased labor costs are transmitted to the general public. 

3. That the construction trades should be seeking legislative aid at all is 
noteworthy. It is a matter of history that the construction trades have never 
had to rely upon the law for support. Their economic muscles have bee2 
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strength enough. The instances where 8(b)(4) have been found by the Na- 
tional Labor Relations Board are but a small percentage of the many situations 
where the construction trades have by no more than the request of a visiting 
delegate secured the dismissal of a subcontractor and his employees from a 
job site. There are few contractors indeed who have the temerity to endure 
a stoppage on a construction project, with the accompanying violation of con- 
tract commitments, deadline dates and possible adverse weather conditions, 
and pursue their present legal remedies. I have known few who would think 
of refusing a delegate’s request, let alone wait until the union posts pickets. 
Further there are few situations where I, as an attorney, could, in good faith, 
advise a client to pursue such an action in the face of the practical realities of 
the situation. The truth of the matter is that the law, as it now exists, is 
hardly effective. Eliminating the legal sanction removes the last means by 
which the few hardy employers can insist on equal job opportunities for non- 
union employees. 

4. The construction trades’ practices with regard to maintenance of dis- 
criminatory hiring halls and membership practices have long been the subject 
of criticism and recently of legislation in the new reform legislation. The prac- 
tices of second-class union citizenship, of A, B, and C members, of permit men, 
practices that provide for taxation without representation have been found 
obnoxious to our democratic processes, let alone our labor policy. It has made 
for situations so that we find today, George Meany attempting to recruit Negro 
nonunion craftsmen and get them employed on a Washington, D.C., construction 
project to destroy racial discriminatory practices in one District of Columbia 
craft local. It hardly needs saying that with the proposed legislation, picketing 
the site of such construction and the accompanying stoppage by the other crafts 
would be protected. 

The Landrum-Griffin legislation promises to eliminate many such practices. 
It is hardly a propitious moment to pass legislation that will, in effect, under- 
write such practices by assuring the practitioners a virtual monopoly over job 
opportunities. A position, I might add, they virtually have already. 

5. The bill itself is so broadly written that there seems to be no limit to 
the activity permitted so long as it has to do with construction. It is not clear 
how far this bill allows product boycotts, and if it does, how far from the 
site of the construction to the producer. This confusion is perhaps a natural 
result of the lack of justification for its enactment. If we know what we don’t 
want, we know what we want the legislation to do. If the “evil” we are 
remedying is vague, then the application of legislative remedies can’t be limited 
to the evil intended to be eliminated. 

Permit me to thank you for your consideration and the opportunities afforded 
for presenting a management viewpoint on the legislation in question. 

Respectfully yours, 
Harry H. Rains, Attorney at Law 


Mr. Perkins. The next witness is the gentleman representing the 
Building Contractors Association of New Jersey, Paul J. Brienza. 
I notice you have a prepared statement. 


STATEMENT OF PAUL J. BRIENZA, MANAGING DIRECTOR; ACCOM- 
PANIED BY JOHN D. LAWRENCE, PRESIDENT; VINCENT J. 
APRUZZESE, ASSISTANT MANAGING DIRECTOR AND GENERAL 
COUNSEL; AND RICHARD J. CASEY, ASSISTANT MANAGING DI- 


RECTOR AND ASSOCIATE COUNSEL, BUILDING CONTRACTORS AS- 
SOCIATION OF NEW JERSEY 


Mr. Brrenza. Sir, I hope it won’t take more than 8 minutes. I 
would like at this time to be joined at the table by Mr. Apruzzese and 
Mr. Casey, and also with me is the president of our association, Mr. 
John D. Lawrence, of New Jersey. 

Mr. Perxrns. Very well. 
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Mr. Brienza. Our association is a management association in the 
construction industry in New Jersey. We have offices in Trenton and 
Newark, and we represent over 400 companies in the industry. 

We have all witnessed the recent debates over labor legislation 
which culminated in the Labor-Management Reporting and Dis- 
closure Act of 1959. This law represents a compromise of different 
interests expressed in legislation designed to reflect the demands and 
needs of the American public. Much study and deliberation preceded 
its enactment. The secondary boycott was considered and treated. 
Now, this Congress is asked to reconsider this problem in the form 
of H.R. 9070. 

To relax the secondary boycott protection of the present law would 
be an affront to the American public. It is obvious that the tremen- 
dous outpouring of grassroots public reaction in support of labor 
reform measures strongly opposes the granting of special legislative 
privileges to unions, as those allowed the building trades unions in 
H.R. 9070. The wishes of the American public would be subverted 
if Congress now took a backward step and granted special secondary 
boycott privileges to the building trades unions who commit over 30 

ercent of the secondary boycott violations, according to National 
bor Relations Board records. 

The language of H.R. 9070 is designed to exempt the construction 
industry from the provisions of section 8(b) (4)(B). Common situs 
piceriang for organizational purposes or otherwise can have a devas- 
tating effect in the construction industry. To relax the conditions 
under which common situs picketing is permissible under present 
law will invite further labor difficulty and the disruption of commerce. 
Moreover, there are very significant statutory provisions in man 
States which create potential common situs problems over whi 
neither contractors, unions, nor employees have any control. 

In many States, such as New Jersey and New York, there are sep- 
arate bid laws. These laws provide that contracts must be awarded 
to the lowest responsible bidder in different categories; that is, general 
contractor, electrical, heating and ventilating, structural steel, and 
the like. Accordingly, on public work, it is possible and frequently 
happens that nonunion contractors are awarded contracts together 
with union contractors. In this type of situation, organizational pick- 
eting of the nonunion employer at the construction site where other 
union employers and union employees are engaged, results in cessa- 
tion of construction. Under existing Federal law, such picketing is 
lawful under circumstances described below for a limited time, de- 
pending upon the exercise of rights by the picketed employer or pick- 
eting union granted under section 8(b)(7)(C). e union em- 
ployers and their employees already have to suffer the consequences of 
this picketing, unless curtailed under section 8(b)(7)(C) and they 
should not be subjected to any greater consequences. 

Only one typical example of the effects of common situs picketing 
for organizational purposes need be explored to point up the problem. 
A specific example is the Hackettstown High School project at Hack- 


ettstown, N.J. Under New Jersey law, five prime contractors, who 
were the lowest responsible bidders in each designated category, were 
awarded contracts. The general contractor was a nonunion employer. 
Two other prime contractors (and their subs) were union employers. 
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These union employers were awarded almost a million dollars worth 
of construction on this school. Building trades unions picketed the 
general contractor in an attempt to organize his employees. This 
picketing continued for over a year without success. Neither the 
union employer nor the picketing unions petitioned the NLRB for 
an election. The union contractors awarded work as prime contractors 
could not proceed with their work because union craftsmen would not 
cross the picket line. These employers were forced to surrender their 
contracts. The job was done entirely by nonunion employers. In the 
cited example, the union’s efforts were unsuccessful and both union 
employers and union employees suffered. 

Building trades unions invariably do not picket nonunion employers 
when they are working alone or together with other nonunion em- 
ployers, but only when they are working with union employers and 
union employees. This clearly demonstrates the secondary boycott 
nature of this picketing. Often, the only purpose of such picketing 
is to enmesh neutral employers and neutral employees in a dispute be- 
tween another primary employer and a striking union to bring pres- 
sure to bear to accomplish the ultimate objective. 

Consideration of the Denver Building Trades decision is necessary 
here. Much has been said about this decision prohibiting common 
situs —- . The only time it prohibits same is where there is 
an unlawful objective. These were the specific facts in that case: A 
general contractor awarded a subcontract to a nonunion electrical 
subcontractor. The Denver Building & Construction Trades Council, 
at a meeting called to determine what action it would take on this 
project, decided to “place a picket on the job stating that the job was 
unfair.” The general contractor was approached and told that if he 
did not remove the subcontractor from the job, the job would be 
picketed. When the general contractor did not acquiesce to the de- 
mands of the trades council, picketing was instituted and a sign car- 
ried which read : 


This job unfair to Denver Building & Construction Trades Council. 


Note, it did not say the subcontractor was unfair, but that the entire 
job was unfair. AJl union workers refused to cross the picket line. 
Thereafter, the general contractor took the nonunion subcontractor off 
the job and work was resumed. Then followed the lawsuit by the 
subcontractor. 

In deciding whether or not the secondary boycott provision of the 
Taft-Hartley Act was violated in this instance, the U.S. Supreme 
Court said it ed with the National Labor Relations Board that an 
object, if not the only object, of this activity was to force the general 
contractor to cease doing business with the subcontractor. According, 
the Supreme Court found : 

It was an object of the strike to force the general contractor to terminate 
Gould & Priesner’s subcontract. 

The decision does not say that, simply because this was common 
situs picketing, it was unlawful. In short, the key to the decision 
was the finding of an unlawful objective. 

There is abundant law that recognizes and allows common situs 
picketing as long as the following conditions are met : 

1. Picketing must be limited to times when the primary company’s 
employees are actually present at the common site. 
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2. Picketing must be limited “to places reasonably close” to the 
operations of the primary employer’s workers. 

3. The pickets must show clearly that their dispute is with the pri- 
mary employer alone. 

4. The primary employer’s workers must be engaged in the com- 
pany’s normal business (Sailors’ Union of the Pacific (Moore Dry- 
dock Company) , NLRB, 1950, 27 LRRM 1108). 

Therefore, it cannot be said that the right to picket a common situs 
is not available to building trade unions, but, perhaps more realisti- 
cally, that they are unhappy about being required to conform to the 
standards under which it is allowed. To relax these requirements is 
to invite secondary boycott activity in an area that would be most 
harmful to neutral third parties and infringe upon their rights only 
because they are engaged in lawful pursuits at the same location. The 
building construction industry is the largest in the country and the 
secondary boycott bans of the act should not be lifted from applica- 
tion to such a large segment of our economy, which is most vulnerable 
to this unlawful activity. 

The common situs picketing question cuts through the entire em- 
ployer-employee relationship in the construction industry, including 
secondary boycotts, “hot cargo” clauses and subcontractor clauses. 
The technique in each instance is to insure that the work involved is 
done not only by union employees but employees of unions within the 
building trades department of the AFL-CIO. Because this is so, 
the question here involved is not simply that union building trades- 
men protest that they do not wish to be compelled to work side by 
side with nonunion employees, but rather that employees represented 
by the building trades unions, under the building trades department, 
AFL-CIO, do not wish to work side by side with any person, union 
or otherwise, unless he is represented by a building trades union affili- 
ated with the building trades department, AFL-CIO. 

To digress a minute, I think this answers Congressman Griffin’s 
remarks regarding Meany’s position in this letter. Naturally the 
building trades would not work alongside any Negro who was brought 
in because he is not a member of the AFL-CIO, and because he is a 
nonunion man. This, of course, means that independent unions or 
unions not so affiliated, even though within the AFL-CIO, are objec- 
tionable. Any concession that would allow such preferential treat- 
ment undermines the basic theory of our Federal labor law. Section 
7 of the NLRA guarantees to the individual the right to join or not 
join a union without interference from labor or management. 

Moreover, the recent internal feud which erupted in Miami, be- 
tween the industrial union department of the AFL-CIO, and the 
building trades department of the AFL-CIO, portends serious fu- 
ture problems in the struggle between craft unions and industrial 
unions. If this becomes an open clash between the contending unions, 
either side could make frequent use of common situs picketing or 
strikes to the detriment of innocent employers, employees and the 

ublic. 

. The following language of the proposed bill should be noted: 


* * * ond there is a labor dispute, not unlawful under this act or in violation 
of an existing collective bargaining contract * * *. 
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This provision is designed to elevate the collective bargaining contract 
to a superior position than the public policy otherwise expressed in 
the Federal labor law. It is a method to circumvent it, and would 
mean a return to were acre ray No substitute for the public 

licy presently expressed in our Federal labor law should be allowed 
in this manner. 

Where “hot cargo” clauses and subcontractor clauses exist, unions 
have a right to sue for damages when these provisions are breached. 
Resort to the picket line should not be allowed because it involves the 
rights of neutrals. They can be adversely affected where they in- 
variably have had no part in framing the circumstances at which the 
picketing is aimed. Everybody should be held accountable and re- 
sponsible for their actions and contract commitments. By the same 
token, those who have not violated any commitments, nor created a 
condition in violation of a contract, should not be subjected to injury 
by means of the picket line. 

For the above reasons, the Building Contractors Association of 
New Jersey is opposed to H.R. 9070. 

Thank you. 

Mr. Perkins. Mr. Wier. 

Mr. Wier. I was just going to ask him, are you representing “11 of 
the contractors, general and subcontractors, in New Jersey ? 

Mr. Brrenza. Our association is comprised of over 400 members, of 
which 150 are general contractor members, and 250 are associate mem- 
bers, including some subcontractors and suppliers. 

Mr. Wier. What percentage of your contractors, both sub and gen- 
eral, are operating under the union shop? 

Mr. Brrenza. Every one of them. 

Mr. Wier. That is all. 

Mr. Perkins. Mr. Griffin. 

Mr. Grirrin. I think your testimony here is quite helpful. I am 
particularly interested in the point you raise concerning the possible 
implications of the phrase, referring to the collective bargaining con- 
tract. That is very interesting, I think, and particularly in view of 
the method of enforcement of hot cargo clauses and the subcontractor 
clauses which are enforced through a right to sue for damages. That 
Is a point which should be very seriously considered. Do you have 
any comment on the question I asked the previous witness : The argu- 
ment is made that the Denver rule is discriminatory against the build- 
ing and construction unions because situs picketing is permitted with 
~ to a large industrial plant where various unions represent 
different segments of the workers; if a dispute arises as far as one 
union is concerned, it is argued that the union can picket and close 
the whole plant down. 

Mr. Brrenza. As you know, Congressman, in the construction in- 
dustry, there isa multiple employee relationship while in the industrial 
situation in practically every case it is a single employer. 

Mr. Grirrtn. I don’t have any more questions. 

Mr. Perxrns. Do either one of you gentlemen care to comment or 
supplement his statement in any way ? 

Mr. Casry. Yes. In reference to this point, this approach denies 
the actual realities that we work with in construction. There are 19 
different trades, and there are 19 different bargaining channels. The 
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general contractor will operate as a rule with maybe four at a maxi- 
mum. He has nothing to say about the electrical negotiations, and 
the eventual agreement, nor with the plumber, nor with several others, 
The plant. operator deals as the single employer taking care of all the 
contracts that he has to work with. Weare stuck. We have nothing 
to say about many of the disputes that take place in the construction 
industry. If it were otherwise, we would say the analogy is correct. 
But the analogy denies reality. It does not represent what actually 
exists in the construction field, because of this vast split in the bargain- 
ing techniques and the bargaining arrangement. 

Mr. Grirrin. The matter of control, you would say, should be quite 
important as far as the distinction you are trying to make? 

Mr. Casey. What would you mean by control ? 

Mr. Grirrin. You made the same point. Perhaps you did not use 
the word “control.” In an industrial plant, the single employer nego- 
tiates the contracts even though there may be several unions, and he 
has control, so to speak, of the situation in terms of being able to 
negotiate the contract provisions which may develop into a dispute. 

Mr. Casey. That is correct. 

Mr. Grirrtn. Whereas in the typical construction situation, would 
you say that the general contractor does not have that kind of control! 

Mr. Casry. That is correct. This is as true across the board as 
you will ever find it. We don’t have a thing to say about many 
areas, the plumbers, electricians, sheet metal, painters. The generai 
contractor is told, as the preceding witness said, what are you doing! 
Get out. 

Mr. Wier. I think you leave yourself wide open on that answer for 
the simple reason that the general contractor holds complete authority 
over the job. Essentially the lowest bidders on the subcontracts, he 
has a choice on bidders. I think I brought that up yesterday. You 
already admitted here that all of your contractors are union that you 
represent here in New Jersey. I don’t know whether a nonunion 
contractor could come into the picture. You must have some non- 
union contractors in New Jersey. 

Mr. Grirrin. This bill would not apply only to the situation of a 
nonunion contractor. Suppose that some dispute develops over a con- 
tract interpretation or any minor matter, and suppose all the subcon- 
tractors are union, under this bill the union having a dispute with 
one subcontractor could picket the entire site and close the whole 
job down, even though the union might be 100 percent wrong in that 
particular case. 

Mr. Wier. I realize that. I am just counteracting the statement 
they made that the general contractor is engaged with five trades. 
He starts with the laborers, the hoisting engineers, to dig the hole. 
Then he hires the cement men to lay the foundation, and then the 
carpenters come in. He lets the bids. We are having that fight now 
here in Congress or have had over Government work, and that is the 
subcontractors will have their right of bidding on these jobs rather 
than turning the whole job of a Government operation or project over 
to the general contractor and let him make that selection. We have 
had that bill around here for 4 years now. After all, our unions are 
consulted about a contractor coming from New Jersey. We had an 
experience from one of your roofing firms in Minneapolis, if you heard 
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him yesterday. If I am the general contractor and I get the award 
for a $2,500,000 project, I take the whole job on, and then I offer bids 
for the electric, sheet metal, plumbing, fitting, asbestos, if it is in 
there, and I have the final selection of the contractors. On public 
work that is a little different; the lowest responsible bidder. But on 
the private work, the contractor himself can insure himself with the 
one exception that might cause a dispute, and that is sheet meta] prod- 
ucts being made in some other city come to the job from a nonunion 
shop. Then you have a dispute again. In our city the general appli- 
cations that. contractors rather than having a dispute not give a bid 
to an organization that they feel would cause a dispute on the job. 
It would be better to pay a little more and take the second bidder 
and not have alabor dispute. Isn’t that the way it works? 

Mr. Brrenza. Congressman, if you are a union contractor you are 
going to pick up union subcontractors. 

Mr. Wier. That is what I said. 

Mr. Brrenza. Our contractors in New Jersey who are union are 
union throughout. But to refer you back to the statement I read, 
we also have this particular situation with our public law in the 
State whereby a general contractor is working alongside of a non- 
union contractor not of his own choosing, because this nonunion 
oe happens to be the responsible low bidder on the public 
job. 
Mr. Wier. On the public job. 

Mr. Brrenza. That is right, and this is where we have a tremen- 
dous amount of problems. 

Mr. Wier. I made the differential between public and private work. 

Mr. Brrneza. It isa big differential. 

Mr. Apruzzese. May I offer a comment, Mr. Chairman ? 

Mr. Perkins. Go ahead. 

Mr. Apruzzrse. I would like to address myself to the question 
of Congressman Griffin about the difference between the industrial 
union situation with one employer and the construction industry, 
when you mentioned the word “control”. I think that describes it 
aptly. To the extent that the single industrial employer has en- 
tered into collective bargaining agreements that may lead to labor 
difficulty, he at least has been party to the framing of those condi- 
tions. In the construction industry, that is not the case. Without re- 
gard to the public job or the private job, because of the bargaining 
relationships in this industry, the electrical contractors deal with their 
group, the structural people deal with their group, you have differ- 
ent segments of the re oe bargaining their own contracts and then 
they all come into one melting pot, so to speak, on a private job. 
This is where the problem is created. When we talk about the exist- 
ing collective bargaining contract, and the right to picket that job 
for a violation of that agreement, which this would allow what the 
unions do in their contracts is to use a trickledown theory to get 
the general contractor to make all his people live up to his agree- 
ments and the subcontracting employers have provisions where the 
unions try to make them flow to the top where they will not go on 
a job or sign a contract with a general contractor unless this work 
is done in such and such a fashion. In either event, if these provi- 
sions are violated by either the general or the sub, resort to the picket 
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line is had, and you have this tremendous clash created simply because 
these contracts are bargained between different groups, no one group 
having control over the other groups, and by allowing this picket- 
ing situation, it creates havoc on a common situs job where they al- 
ready have a right to picket under lawful circumstances, and it 
should not be expanded in this area of these situations. 

Mr. Grirrin. Why are the building trade unions not satisfied with 
the right to picket which they have now? I wish I had been here 
when Mr. Gray testified the other day. Perhaps I will have a chance 
to question him later. 

Mr. Brrenza. Because that only permits them to picket: under cer- 
tain rules and regulations which means they can only picket when the 
nonunion man is on the job. 

Mr. Grirrin. The rules seem quite reasonable. The picketing union 
must indicate on its signs the subcontractor with whom it has the 
dispute. They picket only when he or his workers are on the job, 
pas they must picket in an area that is reasonably close to where that 
subcontractor is working on the job. What is wrong with those rules? 
They seem very reasonable and do not prohibit picketing at a con- 
struction site. 

Mr. Brienza. It is kind of tough to recruit men these days, 
Congressman. 

Mr. Casry. If I may make the brief observation, they want more 
control than the law allows them, and this will give them that result. 

Mr. Grirrtn. I have heard some union people say these rules are 
not clear enough; that they are too complicated, and so forth. Some 
are not quite sure whether the NLRB rule laid down in the Moore- 
Drydock decision afford protection. For that reason, I wonder 
whether they should be written into the law in some way so there could 
be no question about picketing rights at a construction site. 

Mr. Casry. Very recently we had a situation which will answer 
your question partially. A flooring subcontractor had a difficulty 
with a union on a hospital, a $214 million job. All the workers who 
were to work at this hospital had to go through a single approach. 
The flooring union put a picket on the job and it was good. It 
knocked down the entire job because there was in actuality a dispute, 
and it had to be settled before the picket line could be removed. The 
case was presented tothe Board. They turned it down directly. This 
is a single entry problem where everybody is using the same approach 
and there is a legitimate dispute, therefore the picketing is proper. 
This in reverse answers the proposition you make. 

Mr. Brrenza. Congressman, there is one point. This vehicle is not 
so much that these unions want to recruit the individual employees. 
They want to recruit the employer to be union. They are forcing the 
employer to make sure his employees are union. I did not hear that 
clearly defined. This is the point we think that this approach is. 
Unions perhaps have gotten a little lazy lately and they don’t want 
to sell their wares to the individual. They want a red carpet approach 
to organizing. This is what this gives them. Remember, we are 
union contractors in the State of New Jersey. We hire union subs 
and all union material, et cetera. 
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Mr. Casgy. This is clearly evidenced by the actual fact that in New 
Jersey 95 percent of the housebuilding is done under nonunion open 
shop conditions. There is a vast area for legitimate organization. 

Mr. Grurrin. Do any of the building and construction trade unions 
in your State discriminate in the admission of members on the basis 
of race or color? 

Mr. Brrenza. Tomy knowledge, no. 

Mr. Casey. This is difficult to answer because as the previous speaker 
said, we are not inside the fence. We have had many problems where 
union members crossed from Philadelphia, New York or other areas 
into our area. Some of them have been met with the fact that you 
must give preference to local New Jersey residents because of our 
laws, especially in the public work area. But as a general rule they 
have maintained that they have the right to decide the standards of 
competency. On this basis they approach this problem of discrimi- 
nation. We are not in the position to say whether they do or don’t. 

Mr. Grirrin. I have no further questions. 

The Cuatrman. Thank you very much. 

The committee will stand in recess until 10 a.m., tomorrow. 

(Thereupon at 11:45 a.m., a recess was taken until Friday, February 
19, 1960, at 10 a.m.) 
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FRIDAY, FEBRUARY 19, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON LABOR-MANAGEMENT RELATIONS OF 
THE COMMITTEE ON EpucaTIoNn AND LAgor, 
Washington, D.U. 

The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Carl D. Perkins (chairman of the 
subcommittee) presiding. 

Present: Representatives Perkins and Wier. 

Also present: Representative Hiestand. 

Staff members present: Russell C. Derrickson, acting clerk; and 
Charles M. Ryan, general counsel. 

Mr. Perxins. The committee will come to order. 

I have before me this morning a copy of a letter that was addressed 
to the Hon. John F. Kennedy, chairman of the Senate Labor Com- 
mittee, and signed by Philo Wright of the Roofing Contractors Asso- 
ciation, which was put in the record over in the Senate and Mr. Wright 
in the letter to Senator Kennedy states that, “If appropriate, you may 
tender the extra copy of this letter to the appropriate House Com- 
mittee which is considering H.R. 9070.” 

At this time I am submitting the copy of this letter for this record 
from Mr. Wright addressed to eevee Kennedy. 

(The letter referred to follows :) 


SOUTHEASTERN MICHIGAN ROOFING 
CONTRACTORS ASSOCIATION, INC., 


Detroit, Mich., February 4, 1960. 
Hon. JoHN F. KENNEDY, 


United States Senator, 
Chariman, Senate Labor Committee, 
Washington, D.C. 

My Dear SENATOR KENNEDY: Our attention has been directed to S. 2643 and 
companion bill H.R. 9070. We are told that passage of this legislation would 
erase certain inequities in unionized subcontractor construction trades which 
have arisen out of an NLRB interpretation on the so-called Denver Building 
Trades case. If our understanding of these alleged inequities is correct, we 
believe that passage of the indicated legislation would be beneficial both to 
management and to labor. Accordingly, we respectfully request that this legis- 
lation be carefully and favorably considered. 

If appropriate, you may tender the extra copy of this letter to the appropriate 
House committee which is considering H.R. 9070. 

Very truly yours, 
Pui1o D. Wricut, President. 

Mr. Perkins. Our first witness this morning is Mr. A. C. Thornton 
of the Illinois State Chamber of Commerce. 

Mr. Joun Van Axen. Mr. Chairman, according to our information 
Mr. Thornton was scheduled for 11 o’clock and Mr. Fry was sched- 
uled for 10 o’clock. 
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Mr. Perkins. All right. Comearound, Mr. Roy Fry. 

Will you identify yourself, please, for the record and proceed in 
your own manner. You have a prepared statement. Do you wish to 
submit the statement and summarize it, or how do you wish to proceed! 


STATEMENT OF ROY FRY, OF FRY & SON, CHICAGO, ILL. 


Mr. Fry. I wish to submit this statement for the record. I am 
Mr. Roy Fry from Chicago. I am the sole proprietor of a firm doing 
business in the waterproofing business. 

Mr. Perkins. Sit down and be at ease, Mr. Fry. Proceed. 

Mr. Fry. I would just like to speak on this secondary boycott pro- 
vision here. 

In 1945 after coming back from the service I joined a firm that was 
prevneny owned by my mother, Lillian Fry, and my father and I 

th had membership in Local 11, United Slate, Tile & Composition 
Roofers, Damp and Waterproofers Workers Association. Shortly 
after I joined this firm local 11 started giving us a bad time. They 
told us that we couldn’t go north of 47th Street, that we had to stay 
on the outside of Chicago, and in general they just gave us a bad 
time. 

In 1947 the Gwinn committee came to Chicago and my father testi- 
fied before the Gwinn committee on this fact. After my father tes- 
tified before the Gwinn committee, local 11 started really giving usa 
bad time and they fined me a day’s pay and my dad had to take a 
withdrawal card, and then they just practically had us out of busi- 
ness. They led us to believe that if my mother sold the business to 
me and my mother and dad got out of the business they would give 
me a contract and leave us alone, so I purchased the business and my 
mother and dad got out of the business, but local 11 refused to give 
me a contract at this time. 

Then, in 1952, local 11 started putting pickets on the jobs and they 
had me just about out of business until T filed secondary boycott 
charges. In September the National Labor Relations Board had 
local 11 sign an agreement and they ceased their picketing. 

After they ceased the picketing local 11 still went around to my 
contractors, told them that I wasn’t union, and that if they continued 
to give me work they would have trouble; they would shut their jobs 
down. This caused me to lose some work, but I was still able to work. 

Then later on local 11 caused their members to quit doing work for 
contractors for whom I was doing work. In other words, if I did 
work for a certain contractor they wouldn’t put a roof on for him, and 
this caused me to lose a number of contractors again and once agai 
we filed charges with the National Labor Relations Board, the see- 
ondary boycott, and local 11 signed the agreement and we were able 
to get. some of these contractors back, but they still continued gol 
around to my customers and telling them that I am not union a 
that if they continue to use.me they will have trouble. 

After local 11 expelled me on charges that were filed by one of the 
members, this member that filed the charge and his sister started u 
a business on the south side, the same business that I was in, and I 
11 used to go around to my contractors and tell them that Fry wasn’t 
union and “if you continue to use him you will have trouble.” After 
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the local 11 members would leave this new contractor would follow 
right behind him, within 5 minutes sometimes, and this continued and 
I lost a lot of work that way. 

With this secondary boycott through the National Labor Relations 
Board I ‘have been able to keep in business and I have been able to 
make a fair living for my wife and family. We have repeatedly of- 
fered to sign an agreement with local 11. I have offered to use their 
men, and I didn’t ask for any special favors. All I ask is the same 
consideration that any other man who has a contract with local 11 has, 
but they continue to pour these favors on these two competitors of 
mine, 

I have filed an antitrust suit, but the case hasn’t come up yet, against 
local 11 and these two favored waterproofing contractors, and if this 
exception to the secondary boycott provisions, this H.R. 9070, is 

assed, I am sure that local 11 will start picketing me and within a 
ew days will have me out of business. As I say, since I am willin 
to join their union and willing to abide by all their regulations an 
everything, it doesn’t seem fair to me that a law like this would be 
passed and within a few days would practically put me out of business. 

(The statement referred to follows :) 


STATEMENT OF Roy Fry or Fry & Son 


My name is Roy Fry. I am sole proprietor of a firm doing business under the 
name of Fry & Son in Chicago, Ill. My firm is engaged in the business of water- 
proofing and dampproofing new building foundations in northern Illinois and 
Indiana. I employ only 1 to 3 employees, depending on business conditions. 
Under the rules set up by the National Labor Relations Board we do not do 
sufficient business to be classified as “engaged in interstate commerce.” How- 
ever, we do considerable business with the contractors who are engaged in in- 
terstate commerce under the NLRB rules. 

My mother, Lillian Fry, was formerly the sole proprietor of the firm. My 
father was a member of Local No. 11 of the United Slate, Tile & Composition 
Roofers, Damp & Waterproofers Workers Association, A.F, of L., working for 
my mother’s business. Upon my return from the service in 1945 I started work- 
ing for the firm. Shortly thereafter local No. 11 started attempting to limit the 
areas in which we could do business. When we insisted on taking jobs wherever 
we could find them, local No, 11 started causing trouble on the jobs which we 
did. They also insisted that we employ more men than were necessary to per- 
form the work. When the Gwinn committee was in Chicago in 1947, my father 
testified before that committee about this trouble. Shortly thereafter, the union 
fined me 1 day’s wages. They also terminated our contract with the union and 
refused to furnish men for our work. They then told everyone we had no con- 
tract and said I could not work for the firm. I kept on, however. 

In the latter part of 1950 the union expelled me from membership on the 
ground that I had not complied with their rules relating to the number of men 
who must be employed on a job. Since my father and I were both unable to get 
back into local 11 at this time, we then joined local 786 of the Teamsters Union. 
We did this so that no one could say we were not union labor. 

After I was expelled from local 11, a new firm was formed in our area for the 
purpose of doing dampproofing work. The business is being carried on by the 
Same individual (and his sister) who preferred the charges which were the 
basis of my expulsion from local 11. 

After the formation of the competing firm, the union instituted a practice of 
going around to the contractors for whom we did work and warned them not 
to employ us on their jobs. The representatives of local 11 would be followed 
Closely by the newly organized competitor who would ask for the contractor's 
work immediately after the union representative warned them not to do business 
with us. As a result of these activities we lost quite a number of jobs which we 
otherwise would have had. We were advised that if the business were turned 
over to me, local 11 might take a different attitude. I then bought the business 
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and became sole proprietor. The union still refused to sign a contract with us 
and became even more aggressive in their activities against us. 

Finally, commencing on June 7, 1952, local 11 started picketing the sites of jobs 
which we had done for various contractors who were engaged in interstate 
commerce. This picketing continued intermittently until September 7, 1952. 
On September 19 our attorneys filed charges with the National Labor Relations 
Board under section 8(b) (4) of the National Labor Relations Act. A little 
more than 1 month later, on October 21, we finally obtained ‘a settlement agree- 
ment from the union in which they agreed to cease their secondary picketing 
activities. 

The settlement agreement was a great help to us. Before obtaining it I was 
very close to being completely out of business as a result of the secondary 
picketing activities. We sent copies of the settlement details to the contractors 
with whom we did business, and many of them resumed the use of our services, 

Shortly afterward, representatives of local 11 resumed their attempts to put me 
out of business, but they did not engage in any more picketing. They resumed 
their practice of telling contractors that we were nonunion and that they should 
not do business with us. On several occasions they have threatened the con- 
tractors with trouble if they continued to do business with me. This caused 
us to lose some jobs, but my attorneys advised me that direct inducement of con- 
tractors, rather than their employees, was not a secondary boycott at that 
time. 

Later on, local 11 commenced work stoppages among their members who were 
working on jobs where my firm had done the dampproofing. Again I filed second- 
ary boycott charges against local 11. After these were investigated and the 
NLRB was prepared to issue a complaint against local 11, they finally signed 
another settlement agreement and agreed once again to cease secondary 
boycott activities against me. Even after this settlement, however, they con- 
tinued to contact my customers and urge them not to employ my services. They 
did this because they were no longer permitted to picket or create work stoppages 
against me, 

All of the time that local 11 was trying to drive me out of business they con- 
tinued to permit two other firms (including the south side firm sponsored for 
the purpose of driving me out of business) to operate. Another man in Chicago 
tried to go into the dampproofing business and I understand that local 11 can- 
celed his contract and put him out of the business in very short order. In 
order to further protect my business, I have filed an antitrust suit against local 
11 and the two favored dampproofers, but it has not yet come to trial. 

I am not an attorney, but I understand that H.R. 9070 is designed to make an 
exception to the secondary boycott provisions of the National Labor Relations 
Act by permitting picketing or striking of any employer at a construction site 
where a labor dispute exists, if the picketing or strike is not otherwise unlaw- 
ful or in violation of a contract. This is the exact type of activity that very 
nearly put me out of business a few years ago. If this activity is legalized 
by Congress, I have no doubt that local 11 will place pickets on every job that! 
do and that I will have no customers in a matter of a few hours or days. 

I have repeatedly offered to sign a contract with local 11 and to hire local 11 
members. They have continued to refuse me a contract down to this very date. 
Fortunately, the secondary boycott provisions have protected me sufficiently 80 
that I have been able to remain in business and make a living for my wife and 
family. If H.R. 9070 is passed by Congress, local 11 will be handed a weapon 
which is certain to end my business. I have great difficulty in accepting this a 
the American way of life. 

Even aside from H.R. 9070, I am fearful that the “hot goods” exception for 
the construction industry and the primary picketing proviso to section 
8(b) (4) (ii) (B) contained in the Landrum-Griffin act may have given construc 
tion unions unwarranted powers in the construction industry. My attorneys 
have advised me that these provisions may be used against me in the future. 
Rather than broaden the power of construction unions at this time, I feel that 
your committee should consider removal of the special favors that the last ses 
sion of Congress gave them. Unless this is done, construction unions will be 80 
powerful that no employer will be able to operate in the construction field with- 
out their blessing. Special favors such as local 11 has conveyed on my two com 
petitors will be rampant. 
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Mr. Perxrns. Mr. Wier, any questions ? 

Mr. Wier. Mr. Fry, do you havea plant in Minneapolis? 

Mr. Fry. No, I haven’t. I just employ from one to three employees. 

Mr. Wier. We havea Fry Roofing Co. in Minneapolis. 

Mr. Fry. I am just a waterproofer. I am not in the roofing busi- 
ness. 

Mr. Wier. Well, waterproofing. Is he any relation of yours? 

Mr. Fry. No, he isn’t. 

Mr. Wier. Doyou know of them ? 

Mr. Fry. I know of their plant. I don’t know the man personally. 

Mr. Wier. No relation? 

Mr. Fry. No. 

Mr. Wier. I was just wondering because there was considerable 
difficulty with that plant when it first.came into Minneapolis. I think 
now they are organized and operating, but there was a lot of difficulty 
with them. 

Mr. Fry. I don’t know anything about that. 

Mr. Wier. That is all. 

Mr. Perxrns. Is there anything else, Mr. Fry, you wish to tell the 
committee ? 

Mr. Fry. That’s about it. The only thing I say is that I just hope 
that you don’t pass this bill and put me out of business. 

Mr. Wier. On the other hand, it is going to put a lot of unions out 
of business if we pass it. 

Mr. Fry. I don’t think so. This would put a weapon in their hand 
and if you don’t have their blessing, like my two competitors do, you 
are out. 

Mr. Wier. And if we don’t pass it, the employers, the contractors, 
will bring in fly-by-night contractors on a job and tear down all 
the conditions and the wages in the community. Is that right? 

Mr. Fry. No,I don’t think so, no. 

Mr. Wier. That has been the history of it ? 

Mr. Fry. No, it hasn’t. You see here by this case of mine with local 
11 that if they don’t want you in their union and they don’t want you 
to be in that business, they can put you out of business overnight if 
they want, even though you do try to get along with them. I have 
been a union man ever since I went to work. I have nothing against 
the unions. I am a member of the Teamsters Union, Local 786, and 
my employees are members of that union. 


Mr. Wier. Did you ever have any trouble with so-called shake- 
downs ? 


Mr. Fry. No. 

Mr. Wier. So that you didn’t have any difficulty that you did some- 
thing unethical or illegal ? 

Mr. Fry. No. Business agents of local 11 told me if I had stayed 
south of 47th Street, which is in Chicago, I would have been sitting 
pretty. I figure that I should be entitled to go any place in the city 
of Chicago or State of Illinois and Indiana that I feel like going to. 
If I havea contractor and he has a job up in Skokie, and that is north 
of 47th Street, then I must say, “Well, gee, I can’t go up there.” 

Mr. Wier. Are you a member of the employer organizations in Chi- 
cago of the roofers or waterproofers ? 

Mr. Fry. No, I am not. 
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Mr. Wier. Are you in bad with the employers, too ? 

Mr. Fry. No. You have to have a contract with local 11 to belong 
to the Roofing Contractors Association. 

Mr. Wier. Some place down the line there has erupted a disagree- 
ment between you and local 11 then? 

Mr. Fry. I didn’t hear you, sir. 

Mr. Wier. I say somewhere down the line a disagreement arose 
between you and local No. 11? 

Mr. Fry. There is a disagreement between local 11 and me, that is 
right, which I have tried to correct. I have given them every kind 
of guarantee that you possibly could give them. Before we filed this 
antitrust suit I went up and talked to the members of local 11 and 
asked them for a contract, told them I would live up to all their pro- 
visions, and said, “All I ask for is the same consideration that any 
other contractor that has a contract with local 11 has. 

Mr. Wier. Then your position before this committee is based en- 
tirely, as I understand it, on the fact that the union wanted to limit 
you. Yousaid you were a member of the union ? 

Mr. Fry. Yes. 

Mr. Wier. So the union wanted to limit you to a territory, which 
you couldn’t accept ? 

Mr. Fry. That’s right. 

Mr. Wier. And were those the charges that were filed against you! 
You had a hearing, didn’t you, when you were kicked out ? 

Mr. Fry. You mean charges that expelled me from the union? 

Mr. Wier. You were a member and if they dismissed you from 
the union you must have had a hearing. 

Mr. Fry. They dismissed me from the union through charges by 
this man that formed this new outfit. He filed charges with the un- 
ion that I was working alone, and I have repeatedly denied these 
charges and I had proved that we had hired members from other 
unions when local 11 refused to send us men, and we paid them the 
roofers’ scale. We used to call the local and they would say they didn’t 
have anybody, and they refused to send us any men. 

Mr. Wier. How much of your roofing do you do alone? 

Mr. Fry. I don’t doany roofing alone. 

Mr. Wier. Not at all? 

Mr. Fry. No, sir. 

Mr. Wier. That is all. 

Mr. Perxrns. That is all, Mr. Fry. Thank you very much. 

Mr. Fry. Thank you very much. 

Mr. Perxrns. Our next witness is the president of the Illinois State 
Chamber of Commerce, Mr. A. C. Thornton. 

Mr. Van Axen. Mr. Thornton will be here in just a few minutes, 
sir. Our train was late in getting in this morning and he thought 
he wasn’t scheduled before 11. 

Mr. Perxins. Allright. We will wait for him. 

(A brief recess. ) 

Mr. Perxrns. You are Mr. Thornton? You may proceed. 
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STATEMENT OF A. C. THORNTON, PRESIDENT OF THE ILLINOIS 
STATE CHAMBER OF COMMERCE; ACCOMPANIED BY JOHN VAN 
AKEN, MEMBER OF SEYFARTH, SHAW, FAIRWEATHER & GER- 
ALDSON, LAW FIRM, CHICAGO; AND JOHN F. THARP, MANAGER, 
STATE CHAMBER’S LABOR RELATIONS DEPARTMENT 


Mr. THornton. Thank you, sir. I am sorry our train was a little 
late. We had quite some weather on the way over last evening. 

Mr. Perkins. Identify yourself for the record and your associates, 
and if you want to insert your statement in the record at this point 
and summarize it or read it, any way that you want to p , you 
may proceed, 

Mr. Tuornton. All right. My name, gentlemen, is A. C. Thorn- 
ton. I am director of personnel and industrial relations at the Inter- 
national Minerals & Chemical Corp., of Skokie, Ill. I am also here 
today as the chairman of the Labor Relations Committee of the Illi- 
nois State Chamber of Commerce, accompanied by Mr. John Van 
Aken, a member of the Chicago law firm of Seyfarth, Shaw, Fair- 
weather & Geraldson, and by Mr. John F, Tharp, who is manager of 
the State chamber’s labor relations department. 

We will take advantage of your offer to give to you a prepared 
statement for the record and also I would like to make several other 
comments in addition. 

Mr. Perkins. Without objection it is being inserted in the record 
at this point. 

(The statement referred to follows :) 


STATEMENT OF A. C. THORNTON FOR THE ILLINOIS STATE CHAMBER OF COMMERCE 


My name is A. ©, Thornton. I am director of personnel and industrial rela- 
tions of the International Minerals & Chemical Corp., Skokie, Ill., and chairman 
of the Labor Relations Committee of the Illinois State Chamber of Commerce. I 
am accompanied by John Van Aken, a member of the Chicago law firm Seyfarth, 
Shaw, Fairweather & Geraldson, and by John F. Tharp, manager of the State 
chamber’s labor relations department. I am presenting this statement on behalf 
of the Illinois State Chamber of Commerce, which is a statewide civic associa- 
tion with a membership of 17,500 businessmen representing approximately 7,500 
companies throughout 412 towns and cities in every part of the State of Illinois. 
These members are engaged in every type of business, ranging from the largest 
corporations to the self-employed. 

The Illinois State Chamber’s Labor Relations Committee comprised of 100 
nembers, representative of the chamber’s membership, has seriously studied the 
issue under consideration by this subcommittee and this statement reflects the 
considered judgment of these committee members and also of the Illinois State 
Chamber’s 71-man board of directors. Thus, it is believed the viewpoints ex- 
pressed herein broadly represent those of Illinois business. 

The bill under consideration by this subcommittee (H.R. 9070) is, of course, 
designed for the purpose of legalizing virtually all common situs picketing at 
construction sites. We are informed that labor-union spokesmen advocate the 
passage of this proposed legislation on the basis that it is for the purpose of 
correcting a technicality and because it involves a mere technical point related 
to the Taft-Hartley Act, they are urging bipartisan support for this measure. 
Exactly what specific technicality it is they have reference to, I don’t know. 
The fact is that since the enactment of section 8(b)(4) of the Taft-Hartley 
Act, there have been a long line of decisions of the National Labor Relations 
Board and the courts dealing with the problem of common situs picketing. 

The legislative history of the Taft-Hartley Act clearly demonstrates that it 
was the intent of Congress in 1947 to prohibit the very kind of unfair union 
activity that would be permitted with the passage of this legislation. 
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The Congressional Record of April 28, 1947, contains statements’made on the 
floor of the Senate by Senator Ellender during debate on the Taft-Hartley Act 
which reads in part: 

“Mr. President, now for a few moments I desire to discuss some of the abuses 
which labor unions can indulge in with impunity under existing law. Among 
the most aggravated of those practices are secondary boycotts and jurisdic. 
tional strikes. It is true that such practices are not new, but it seems that 
under the Norris-LaGuardia and Wagner Acts, these abuses grow steadily. 

“A secondary boycott, as all of us know, is a concerted attempt on the part of 
a strong union to compel employers to deal with them, even though the en- 
ployees of that employer desire to be represented by other unions, or not to 
be represented at all. 

“Some of the most glaring examples of the secondary boycott occurred in 
Ohio, the State of the distinguished Senator in charge of the bill (Mr. Taft). 
They infected the neon sign business. Some manufacturers were compelled, 
under the Wagner Act, to contract with the CIO as the bargaining agent. When 
neon signs manufactured for distribution all over the United States were 
shipped to such States as Illinois, Indiana, and Michigan, the AFL unions in 
those States which had contracts for installing the neon signs, because the neon 
signs bore the label of CIO said, ‘We will not put them up.’ Of course, trouble 
followed, and losses ensued to the manufacturer. Yet management was, in a 
measure, compelled to take the steps it did, as it was helpless to do otherwise, 
as I have just indicated. 

“Another example is the New York Electrical Workers’ Union, the IBEW. 
That union has become so powerful that it has organized not only those who 
make the electrical equipment but those who receive it from the factory and in- 
stall it. As a matter of fact, no employer who manufactures electrical equip- 
ment outside of New York has a ghost of a show of having his equipment placed 
in the large buildings in New York City. When such equipment is sent to New 
York City, the IBEW local refuses to install it unless it is permitted to tear all 
the equipment apart and assemble it again. Of course, one can veadily under- 
stand that such procedure is unconscionable and that it results in high costs to 
those engaged in the erection of office buildings, homes, and stores; in fact all 
sorts of buildings requiring electrical equipment.” 

And on April 29, 1947, the Congressional Record reflects the following statement 
by the late Senator Taft: 

“T do not quite understand the case which the Senator has put. This provision 
makes it unlawful to resort to a secondary boycott to injure the business of a 
third person who is wholly unconcerned in the disagreement between an employer 
and his employees. The Senator will find a great many decisions written by my 
father which held that under the common law a secondary boycott is unlawful. 
Subsequently, under the provisions of the Norris-LaGuardia Act, it. became im- 
possible to stop a secondary boycott or any other kind of strike, no matter how 
unlawful it may have been at common law. All this provision of the bill does 
is to reverse the effect of the law as to secondary boycotts. It has been set forth 
that there are good secondary boycotts and bad secondary boycotts. Our com- 
mittee heard evidence for weeks and never succeeded in having anyone tell us 
any difference between different kinds of secondary boycotts. So, we have 80 
broadened the provision dealing with secondary boycotts as to make them an 
unfair labor practice.” 

The above would tend to indicate that it was the intent to completely outlaw 
all secondary boycotts in the Taft-Hartley Act. It seems reasonable to interpret 
the above statement of the late Senator Taft as meaning that there is no such 
thing as a fair and equitable secondary boycott and that all secondary boycotts 
were intended to constitute unfair labor practices. 

A review of the common situs picketing cases that have arisen under section 
8(b)(4) of the Taft-Hartley Act and decided by the National Labor Relations 
Board and the courts indicate that many forms of common situs picketing are 
now legal under the National Labor Relations Act, as amended, and other forms 
of common situs picketing that constitute an illegal secondary boycott within 
section 8(b)(4) have been held to constitute an unfair labor practice. For 
example, picketing by a union which had a dispute with the primary subcontrac 
tor where the picketing was to induce the employees of other subcontractor 
to strike in order to foree the general contractor to cease doing business with 
the primary subcontractor has been held to constitute a violation ' of section 
8(b) (4) (A) of the'act (NERB v. Teamsters, Local 47, 234 F. (2d) 296, (1956); 
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IBEW, Local 501, v. NLRB, 341 U.S. 694 (1951) ; Denver Building and Construc- 
tion Trades Council, 108 NLRB 318 (1954) ). Picketing at common premises has 
peen held unlawful if the picket sign itself indicates that picketing is aimed 
peyond the primary employer or if the picket sign, when viewed in context of 
other union actions or statements, demonstrates that picketing is directed 
beyond the primary employer. 

Where the picket sign does not indicate that picketing is directed against the 
primary employer alone, the picketing is unlawful if the picketing union has 
previously urged secondary employers not to work with the primary employer 
since such action indicates that the picketing is aimed beyond the primary 
employer (NLRB v. Carpenters, Local 55, 218 F. (2d) 226 (1954) ; Pittsburgh 
Plate Glass Company, 110 NLRB 445 (1954) ). Likewise, picketing at common 
premises has been held unlawful where the picket signs mislead customers of sec- 
ondary employers to believe that the secondary employer is involved in the dis- 
pute and where pickets urge the customers to refrain from making purchases of the 
secondary employer (NURB vy. Teamsters, Local 135, 212 F (2d) 216 (1954) ). 
And it has also been held to be unlawful to picket at common premises with 
picket signs that do not name the primary employer inasmuch as it is then 
impossible to determine at which employer the picketing is aimed (Speery v. 
Building and Construction Trades Council of Kansas City’s metropolitan area, 
131 F Supp. 36 (1955) ). 

Common premises picketing has also been held unlawful unless the picketing 
is conducted in such a manner as to minimize its impact on the neutral employees 
insofar as possible without substantial impairment of its effectiveness in reach- 
ing the primary employees. (Retail Clerks, Locals 1017 and 648, 116 NLRB 856 
(1956).) Also, common situs picketing has been held unlawful where the union 
had a daily opportunity to reach the primary employees by picketing at separate 
premises of the primary employer. (Sheet Metal Workers, Local 51, 115 NLRB 
1187 (1956) .) 

Picketing a subcontractor at a construction project was held unlawful where 
the signs carried by the pickets did not clearly indicate that the dispute was 
with the subcontractor and not with the general contractor or other subcon- 
tractors and where no action was taken to correct the impression received by 
employees of other subeontractors that the picketing was intended to induce 
them to engage in a work stoppage. (Getru v. Painters, Local 198, (DC, Ga., 
1953) 24 Labor Cases 67,906. ) 

On the other hand, as previously mentioned, other forms of common situs 
picketing have been held not to violate section 8(b)(4) of the act. Common 
situs picketing has been held lawful where the picket signs clearly indicate the 
dispute is with the primary employer (Piezonki, D.B.A. Stover Steel Service 
1122 NLRB 1044 (1955)). Picketing at a construction project was held lawful 
where both companies at the site of the picketing were under common ownership 
and control (Administrative decision of NLRB General Counsel (1953) case 
No. 806). Picketing of a construction site was held not to be unlawful merely 
because the primary employer had a permanent place of business elsewhere 
where the location of that other place of business was such that picketing there 
would be ineffective and where the dispute with the primary employer arose 
out of employment at the construction site (Pittsburgh Plate Glass Company, 
110 NLRB 455 (1954)). The National Labor Relations Board explicitly defined 
the critera for lawful common situs picketing in Moore Dry Dock Company, 
#2 NLRB 547 (1950). In that case, the Board stated that picketing of the 
Premises of a secondary employer is primary if it meets the following condi- 
tions: (A) the picketing is strictly limited to times when the situs of dispute 
is located on the secondary employer’s premises; (B) at the time of the picket- 
ing, the primary employer is engaged in its normal business at the situs; (C) the 
picketing is limited to places reasonably close to the location of the situs; and 
a the picketing discloses clearly that the dispute is with the primary em- 
ployer. 

After reviewing the above cases, it becomes quite apparent that all common 
situs picketing even now is not illegal per se. Generally, so long as the picketing 
is clearly directed to the primary employer and his employees, the picketing 
Is lawful and becomes unlawful only when the picketing union departs from 
directing its picketing at the primary employer and directs its picketing or 
otherwise attempts to coerce the secondary employees into a work stoppage as 
4means to force the primary employer to meet its demands. In essence, if it 
is — primary picketing, it is lawful, but unlawful if it is, in fact, secondary 
bicketing. 
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With that understanding of the current state of the law with reference to 
common situs picketing, let’s consider what would happen if H.R. 9070 is enacted 
into law. For one thing, a union would be completely free to picket at the con- 
struction site where the employees of many different subcontractors are jointiy 
engaged in construction notwithstanding the fact there may be every opportunity 
to picket the permanent place of business of the primary employer. The result 
of such picketing, of course, will be that all of the employees of the other sub- 
contractors at the consrtuction site will cease work, and whereas the rule now is 
that the picketing at the construction site must be clearly directed te the pri- 
mary employer, the effect of the picketing can be so misleading that the employees 
will have no idea as to whom the picketing is directed against. If in the par- 
ticular case, the purpose of the picketing is recognition or organizational, the 
pressure brought upon the primary employer would be such that he could hardly 
avoid committing an unfair labor practice himself by forcing his employees inte 
the union whether or not they were desirous of union membership. Obviously, 
under such circumstances, the entire job would be closed down until such itme 
as the primary employer acceded to the union demands, whatever they may be, 
or goes out of business. 

This proposed legislation can likewise be extremely harmful to many em- 
ployers that are primarily manufacturers rather than contractors. Let’s take 
the case of the manufacturer of a product who, due to the nature of the produet, 
finds it advantageous to have his own employees install that. product at the job 
site. Let’s assume that that manufacturer’s employees who insiall the product 
at the job site are nonunion. The employees commence installation of the 
product at the job site and a union, desirous of organizing that employer’s em- 
ployees, commence picketing the job site. The result, again, obviously, would 
be that the employees of all other employers at the common site would engage 
in a work stoppage. It isn’t unusual at all for many employers that are primary 
manufacturers rather than contractors to install their own product on a job. 
it’s particularly prevalent among employers whose business is sheet metal, 
roofing and acoustical materials and becoming more and more prevalent is the 
erection of prefabricated homes. There, the manufacturer of the prefab home, 
in many instances, have their own employees at the job site erecting the home. 
Accordingly, this legislation, if passed, would result in product boycotts. 

This and several other forms of product boycotts were rendered unlawful by 
Congress during the last session with the passage of the Labor-Management 
Reporting and Disclosure Act of 1959, commonly referred to as the Landrum- 
Griffin Act. Other forms of secondary boycotts that were outlawed by the Lan- 
drum-Griffin Act would also be legalized with the passage of the proposal being 
considered by this subcommittee. 

Passage of the Landrum-Griffin Act was the culmination of years of hearings 
before the McClellan Senate Rackets Committee as well as extensive hearings 
before this committee. H.R. 9070 would be a severe impairment of the Landrum- 
Griffin bill. 

The legislative intent of the Taft-Hartley Act, as previously stated, was in 
effect to outlaw all secondary boycotts. However, subsequent interpretation of 
the secondary boycot provisions of the act resulted in several loopholes. Many 
of these loopholes were subsequently corrected in the Landrum-Griffin Act and 
now the proponents of this legislation would open up secondary boycotts for 
the benefit of the building trade unions. 

Records of the National Labor Relations Board reflect that some 30 percent 
of all boycotts are perpetrated by the building trade unions. Clearly, the build 
ing trade unions are the greatest offenders when it some to secondary boycotts 
and since they use this weapon so extensively, it is no wonder that they are 
desirous of having the entire field of secondary boycotts opened to them for 
their use. Why is it that the building trade unions should be entitled to freely 
engage in common situs picketing that results in secondary boycotts to the 
exclusion of other unions? Their desire for this special class legislation is for 
the obvious purpose of obtaining a complete stranglehold over the construction 
industry and could only result in a larger monopoly than they now have to the 
detriment of the general public. With such a club in hand to enforce their 
demands, it goes without saying that the employers affected will be helpless 
insofar as preventing an unchecked rise in the cost of construction. 

Suppose that a union represents the employees of one small subeontractor at 
a job site. This may involve only two or three employees that they rep 
and suppose further that the employees of all the other subcontractors on the 
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job site are unorganized. The union could use the pretense of a dispute with 
the employer whose employees they do represent as a club to force the other 
subcontractors at that job site to, in turn, compel their employees to join the 
union. In other words, the picketing could outwardly be for the purpose of 
a wage demand but in reality be a pretense for closing the entire job down 
until such time as the employees of all the other employers became members 
of the union, and how could employers possibly withstand economic pressure 
of this kind? The picket sign will replace the union organizers if H.R. 9070 
becomes the law. 

It is very possible that this proposed legislation has some extremely far- 
reaching effects that were never contemplated by the drafters of the bill. This 
legislation possibly goes far beyond the limits of the construction industry alone. 
Certainly, my own company, the International Minerals & Chemical Corp., is 
not in the construction industry. However, dependent upon interpretation of 
this bill, it could conceivably have a devastating effect on our own business. 
For example, we have one plant that we built 7 years ago. However, during 
the 7 years since its completion, there has constantly been additional con- 
struction work going on at that site, either in the form of additions to the 
plant or alterations to provide for the installation of new processes. This 
construction work is frequently both on the interior of the plant as well as the 
exterior. Consequently, our plant itself becomes a construction site within 
the meaning of H.R. 9070, Picketing directed at the general contractor or any 
of the subcontractors on the job is going to have the effect of not only closing 
down the construction work that is being performed but is going to close down 
the entire plant. That is why I say it is very possible that this legislation has 
far-reaching effects that were never actually intended. 

The stated objective of labor-management relations legislation is always to 
create industrial harmony. This bill will pit union against union and manage- 
ment against unions, thus creating havoc. It, in effeet, will declare war on 
industrial harmony. 

The prohibitions against common situs picketing that have been spelled out 
in the cases previously cited herein are fair and reasonable and do not deprive 
a labor organization of its right to picket a primary employer where not. other- 
wise prohibited by the National Labor Relations Act, as amended. If this 
was a situation where under the act a union was prohibited under any cir- 
cumstances from picketing at a common site, the situation would be different. 
However, inasmuch as such is not the case, the Illinois State Chamber urges 
the defeat of this measure. 


Mr. TuHornton. Thank you. There are three points somewhat in 
addition and for emphasis we would like to make. The first is that 
H.R. 9070 is not needed as a technical amendment. The Denver 
Building Trades case seems to make it clear that primary picketing 
is permitted at construction sites. Also the Moore Dry Dock and re- 
lated National Labor Relations Board and court cases spell out that 
the rules for all common situs picketing are rather clear. Then the 
landrum-Griffin Act itself adds a provision to 8(b) (4) which makes 
itclear that primary picketing is not prohibited. 

Therefore, construction unions are not discriminated against in 
this matter of technical picketing. Secondly, H.R. 9070 is not a 
proper solution for the so-called organizing problems of construction 
unions. If secondary boycotts are used for forcing unionization of 
honunion employers, Congress will have then abandoned the principle 
of majority rule and majority decision insofar as a test is concerned. 

Then if construction unions under this act would be given monopoly 
powers in the construction industry, they will be empowered to effec- 
tively ban any employer—that would be any employer, even besides 
the primary one—or any product which they desire to ban. 

Thirdly, H.R. 9070 will open up—and this is very important, we 
believe—all industry to endless disputes. Not only will this be true 
in the construction industry, but it will be true in manufacturing in- 
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dustries and in the matter of product-producing industries generally, 
In my own company, for example, we are engaged in mining and 
chemicals manufacturing throughout the country. We have 44 union 
agreements in our company, loca] agreements, and there are 17 dif- 
ferent international unions with which these local unions are affiliated. 
We believe we have reasonable, profitable labor-management relations 
with our employees that we built up over the years. 

Mr. Wier. At this point, in your manufacturing business you deal 
with how many internationals ? 

Mr. Tuornton. Seventeen different international unions with 
which these 44 local unions are affiliated. 

Mr. Wier. Are most of your locals in the chemical business ? 

Mr. THornton. We are in mining, we are in chemicals manufactur- 
ing and we are also in the food industry. 

fr. Wier. What is your mining c: pacity ? 

Mr. Tuornton. We are in the phosphate industry, potash, min- 
ing industries. We are also in industrial minerals manufacture to go 
into the oil industry, to go into the glass industry, to go into agricul- 
tural chemical industries, fertilizers, and so on. We are broad base 
actually. 

Mr. Wier. You are almost a monopoly ? 

Mr. THornton. Well, I wouldn’t say so, hardly that. 

Mr. Wier. All right. 

Mr. Tuornton. It is very possible that this proposed legislation 
has some extremely far-reaching effects that were not really contem- 

lated by the drafters of the bill. This legislation possibly goes far 

yond the limits of the construction industry alone. Insofar as our 
own company is concerned I would like to cite a plant to you that we 
constructed and put into operation some 7 years ago. The plant now 
is double its size in capacity and more than double in the capital 
investment. 

During those 7 years there has been no single year that we have 
not had construction going on inside the plant in modification. This 
construction work is frequently both on the interior of the plant as 
well as on the exterior; that is, we are modifying the equipment setup 
and changing it—of an imaginative nature. We have consistently 
employed subcontractors and contractors for construction and we 
have not had any real difficulty. While we are a producing company, 
the industrial union was carrying out the production of the plant. 

We see, however, the possibility under H.R. 9070 that we could 
have rather frequent difficulties in this plant in modifying it, in 
construction, and adding on, because our very plant itself under the 
definition becomes a construction site within the meaning of the 
proposed act. Picketing at this particular plant directed at the gen- 
eral contractor or any of the subcontractors on the job is going to 
have the effect of not closing down the construction work that 
is being performed, but it is going to have the effect of closing down 
the entire plant. 

That is why I say it is very possible that this legislation has far- 
reaching effects that were never actually intended by those who 
drafted the bill. 

To sum up on this particular point, the stated objective of labor- 
management relations legislation is always, I believe you will agree, 
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to create industrial harmony. This bill will pit union against union, 
management against unions, and thus create havoc. It, in effect, 
would declire, and will declare, war on industrial harmony. 

I believe I read in the press that Mr. Reuther had some thoughts 
concerning the matter of tr ing to settle jurisdictional disputes within 
the framework of the AFL-CIO, but there has been a delay appar- 
ently in their committee making recommendations on the matter of 
arbitrations internally in settling jurisdictional disputes. Lacking 
that machinery and having the incentive of a bill like H.R. 9070 to 
settle these things under jurisdictional secondary boycotting, this 
could indeed even go muth further than has been suspected in this 
matter of causing industrial disharmony. 

I believe, gentlemen, with the statement that we put. in the record 
those are our original comments. 

Jack, would you like to add anything? 

Mr. Tuarp. With the Chair’s permission, I would like to point out 
that likewise in our formal statement that we have submitted we have 
analyzed the cases determined by not only the Board, but the courts 
with reference to the problem of common situs picketing, and I think 
that one of our strong arguments likewise is the fact that common 
situs picketing is not illegal per se under the present law, that the 
Board and the courts have determined the reasonable rules under 
which common situs picketing is permissible and, generally, without 
going into all the citations and boring you with that, the rule has been 
that, if the picketing is clearly directed to the primary employer and 
to his employees, the picketing is lawful under the present law and 
that it only becomes unlawful when the picketing goes beyond the 
primary employer and is directed to the secondary employer and the 
secondary employees. 

Then it does become unlawful, because it is truly a secondary boy- 
ecott at that particular point, but as long as it is conducted within the 
governing rules relative to primary picketing and is not secondary in 
nature, common situs picketing roht now is lawful, and we think 
that rules that have been determined as a result of these Board 
and court decisions are certainly fair and reasonable and that there 
is nothing unequivocal about the law, as the unions currently contend. 

Mr. Van Axen. I think I would like to add one additional point to 
this. It is a little bit of repetition of what Mr. Thornton said, but 
I would like to expand it just a little bit, in view of the fact that Mr. 
Wier was asking some questions of Mr. Fry right directly in this area, 
and that pertains to the so-called special problems of organizing in the 
construction industry. The Denver Building Trades case was a case 
in which there was a nonunion subcontractor on the site, as you 
gentlemen undoubtedly know, and what the unions did there was to 
Set up a secondary boycott picket against the primary employer and 
the subcontractors to force them to cease doing business with the 
nonunion subcontractor. 

I submit that the construction unions can organize employers in 
the construction industry in the same way that other unions organize 
employers in industry generally. If this bill is intended for the 
purpose of forcing all nonunion contractors in the construction in- 
dustry out of business or to force them to unionize their employees, 
then this bill is flying right in the face of the National Labor Rela- 
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tions Act to which this is supposedly an amendment. There is a pro- 
cedure set up in the National Labor Relations Act for determining the 
majority status of a union with a particular employer. If this bill is 
designed to force employers, such as the subcontractor in the Denver 
Building Trades case, then you are putting into this act a provision 
which is inconsistent with the other provisions of the act. 

It will force employees who possibly do not want to belong to the 
union to belong to it or force their employer to force them to belong 
to it, which is the same thing. 

That, incidentally, is an unfair labor practice under another provi- 
sion of the act. Beyond that, if the employer does not force his em- 
ployees into the union and if the employees do not choose to be foreed 
into it either by their employer or by the secondary picketing which 
would be permitted by this bill, then they have the alternative of 
going out of business. Mr. Fry here gave a very good example of 
what could happen to a small contractor on a construction job. 

He says that within a matter of a few hours or days he would be 
put out of business if construction unions are permitted to secondarily 
picket jobs which he has done. I submit that this will happen 
throughout the construction industry if this bill is passed, and that is 
contrary to the meaning and the spirit of the act as it now stands and 
I see nothing in here that would repeal the other provisions, so this 
bill would create absolute havoc on the theory by which employees 
are supposed to select unions. 

This Congress doesn’t have to go beyond its own records to see 
exactly what can happen by the use of this secondary boycott tactic 
for the purpose of organizing employees. The Carpenters Union, 
for example, has a long history of engaging in secondary boycotts 
virtually wherever it can. 

After the Wagner Act was passed, which first set up the majority 
vote for union representation, the carpenters continued to engage in 
secondary boycotts. The CIO set up a Woodworkers Union, as you 
probably know, which organized a great many mills in the North- 
west and the carpenters just refused to install the products which 
came from those mills. The result was the mills couldn’t sell any- 
thing and they either had to go out of business or force their em- 

loyees out of the Woodworkers Union and into the Carpenters 

nion, which is exactly what happened in wholesale lots, and those 
companies, history shows, did not regain their business until they did 
exactly that. 

There are 166 pages of testimony in connection with the hearings 
that preceded the 1947 amendment to the National Labor Relations 
Act which deals solely with the secondary boycott activities of the 
Carpenters Union which was directed solely along this line. Inci- 
dentally, they are still engaging in similar activities, but nowhere 
near as widespread a scale, because of the fact that they do constantly 
run into trouble with the act as it now stands. 

However, if this bill is enacted, they will be able to go right back 
to the same tactics that this historically employed and which was the 
real basis and the real reason why Congress enacted the secondary 
boycott provisions in 1947. ' 

It has been stated, I understand—I was not here—in previous testi- 
mony that the Construction Trades Union did not intend to use this 
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bill, H.R. 9070, for the, pur of enforcing product boycotts. I 
don’t know what the basis of this statement was, but I am sure that 
the man who made it is not in a position to control all of the many 
locals and internationals which are representing employees in the con- 
struction industry. 

However, just in a very brief check I found two rules of various 
locals and district councils of the Carpenters Union which indicate 
to me that they do intend to do exactly this. For example, the Nassau 
County District Council of the United Brotherhood of Carpenters in 
section 51 provides: “No member will use, handle, install, or erect any 
material produced or manufactured from wood not made by members 
of the United Brotherhood.” 

That is in existence now. It is very difficult to enforce now because, 
wherever interstate commerce is involved, they can run into a second- 
ary boycott charge. With this bill they wouldn’t. All they would 
have to do would be to picket and say “We want you to cease doing 
business with this employer,” and that would be the end. 

Another one from the bylaws and working rules of the District 
Council of the United Brotherhood of Carpenters provides in rule 28 : 


No member shall erect or place any non-union-made mill or cabinet work under 
penalty * * *, 


Rule 29 provides: 


No member will handle, use, or install or erect any material, produced or 
manufactured from wood, not made by the members of the united brotherhood. 

Both of these rules that I have read to you also provide for penalties 
for members who violate the rules, so I would like to submit that, 
although it has been stated here that it won’t be used for this purpose, 
there is very strong evidence to the contrary in the working rules of 
the construction trade unions now, in the history of the way they 
behaved before the secondary boycott provisions were passed. 

Mr. Perkins. Mr. Wier. 

Mr. Wier. Briefly, with the thousands of skilled workers employed 
in the building and construction industry, this first appears to be the 
groundwork for the open shop with which these building trades work- 
ers will now be confronted, and I wouldn’t want you to think that 
they are happy with this law today. They are biding their time, of 
course, and it will be remedied throughout industrial disputes but 
I don’t think it can be denied that in the past, now, or in the future 
the general contractor who is directly responsible for about six of the 
trades could start the progress of a major job. A hole has to be dug 
with laborers, hoisting engineers. Cement has to be layed, some 
brick, and then come the carpenters, and if there is steel in the build- 
ing, the steelworkers. Those are his employees that he is responsible 
for, so in those crafts the general contractor is the boss of the situa- 
tion, but then he goes on to let the subcontracts to the electricians, the 
painters, the sheet metal workers, as best to his workers, the plumbers, 
the fitters, and there might be about 10 or 12 subcontracts let. So the 
experience has been and is today that a contractor from out of State, 
many times an irresponsible contractor, comes in and he has one or 
two of his men direct. the job and then pays what the market will 
afford to the laborer that he operates on the open market. 
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You can’t shut your eyes to a man that is trying to make a lving 


at his trade, can’t shut your eyes to that threat, and it is a threat. 
In my city where we have had a very good construction program 
for the last 2 years we have only had one occasion where that has 
happened and that happened on a Federal project. 

r. VAN AKEN. What happened, Mr. Wier? 

Mr. Wier. Where that has happened, bringing in a nonunion roof- 
ing contractor from New Jersey. That happened on a Federal proj- 
ect where the Government accepted his contract. He came into our 
city and proceeded to hire roofers as he could find them, directed of 
course, by his superintendent. There was no level of wages. He paid 
what he could get the men for that he thought could do the work, 
That is a threat to not only the roofers of my city, but it is a threat 
to every other one of the subcontractors. I have always contended, 
and it has been proven in recent years, at least in our part of the 
country, that the general contractors know this problem and they are 
always pretty careful to see that the subcontractor operates in accord- 
ance with the general contractor’s policy. 

In the year of 1959 to my knowledge the only dispute that we have 
had in the construction industry has been on this Federal project, over 
which we had no control. This was just this fall. The roofing con- 
tractor has been having a lot of difficulty, but the roofing company 
that came into Minneapolis from New Jersey swung this law into 
effect right after it was passed and the President signed it, which 
slowed down the activity on the job. 

I have to concede as a member of the trade union movement that 
this would be a threat to my industry because we have in this Nation 
today a lot of contractors scattered around the country that do move 
into the cities and bid on jobs, and they come in knowing that they 
are going to operate on the open-shop basis and pay whatever they 
wish to pay. You don’t expect the workers in my city to be happy 
with that situation, do you? 

Mr. Van Axen. Mr. Wier, I would like to answer all your remarks, 
if I may. You say that the position that we are advocating here is 
going to lead to the open shop. It is very clear that that is not true. 
We are only advocating that you maintain what you have now. You 
don’t have the open shop in the construction industry now. Most of 
the construction industry is organized and many of the unions have 
closed shop agreements which are illegal. The Landrum-Griffin 
bill passed a prehearing provision. They can make prehearing agree- 
ments, so this is not the open shop. 

You say there are going to be unorganized contractors on construc 
tion sites. That is true. There have been in the past. This is not a 
problem that is peculiar to the construction industry. 

Virtually every manufacturer in this country, unless he has a com- 
plete monopoly, has nonunionized competitors. There is a good an- 
swer to that. They have to compete with those. We have always 
felt that competition was healthy for this country. I still think that 
it is, but in the metal fabricating industry there are hundreds of thou- 
sands of nonunionized metal fabricators who compete with unionized 
employers. What happens? If their wages and their benefits get 
too low, then they are ripe for organization on a legitimate basis by @ 
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union, not by forcing organization from the top, which is illegal under 
our present laws. 

If they let their benefits and their wages get too low, then they are 
ripe for plucking by a union, and that is what ao fT It happens 
time and again, so they are not subverting the working conditions of 
other employers or other employees. 

If they pay too low wages they know what can happen, but that is 
on a legitimate basis. The same thing is true in the construction in- 
dustry. If you have contractors come in that are paying too low 
wages, the thing to do is to go to those employers and say, “Now, look, 
you are only getting $1.50 an hour. If you were a member of the 
Carpenters Union this job would be getting $3 an hour plus a lot of 
fringe benefits,” or $3.50 or whatever the rate happens to be. That’s 
the way to organize employees, not by forcing them into a union, 

If you want to force them into a union why not pass a law that 
will say everybody in the country has to belong to a union? If you 
want to force them in that’s the way to doit. Why force it by taking 
away their livelihood ¢ 

Mr. Wier. I was pointing out to you what happened to the stand- 
ards that were set up in that union. 

Mr. Van Axen. I am pointing out that if their wages get too low, 
then they are ripe for organization. The same condition applies to 
industry in general throughout the country. If you are going to do 
this you automatically wipe out all boycotting and force everybody 
into the unions. 

You say that there has only been one instance in Minneapolis of a 
nonunion contractor coming in and difficulty arising. To my knowl- 
edge that isn’t correct. 

Maybe you are unaware of other instances, but there are other non- 
union contractors besides this roofer that you are talking about who 
have gone into Minneapolis, have tried to install their products, and 
have met. with secondary boycotts. 

Mr. Wier. Let’s not put words in my mouth. I said in the con- 
struction industry. 

Mr. Van Axen. This isthe construction industry. They have tried 
to install their products in a new structure in Minneapolis and have 
met with secondary boycotts on the part of the Carpenter’s Union. 

Mr. Wier. Not. this year. 

Mr. Van Axen. Not this year, no. 

Mr. Wier. That is what I said. 

Mr. Van Axen. I didn’t understand you to say this year. 

Mr. Wirr. I said 1959. 

Mr. Van Axen. Let me just give you a little poser on this problem. 
The contractor that I have in mind has a plant where he manufactures 
his product and he goes out and he installs it. The Carpenter’s Union 
tried to organize these employees. They filed a representation peti- 
tion with the National Labor Relations Board, which is the correct 
and legitimate way to do it I think, don’t you? They lose the election. 
The employees didn’t want to belong to the Carpenter’s Union. 

The promises the Carpenter’s Union made of wages and benefits 
were not appealing to them. 

They were satisfied with the wages and conditions that they had, so 
how the Carpenter’s Union go and they picket the job in which these 
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employees are trying to install their product and tell them “You can’t 
bring that in here.” Is that a fair situation ? 

Mr. Wier. I think you are referring to a church at Hopkins, Minn, 

Mr. Van Axen. That is right. 

Mr. Wier. That is 2 years ago? 

Mr. Van AKEN. Just about, a little over 2 years ago. 

Mr. Wier. I would agree to that. That isa fair way of doing a job, 
because in that particular job the man again was hiring carpenters for 
way less than the nter’s scale in Minneapolis. 

r. Van AKEN. on are saying we should force people to go into 
the union even though a majority of them has said “We don’t want 
that union.” Isn’t that a violation of the law? 

Mr. Wier. Wait a minute. We have gone all through that with 
the Labor Board. They don’t want a union because the employer has 
brainwashed them. 

Mr. Van Axen. Is the employer supposed to remain completely 
silent? He is given the right of free speech. Do you want to repeal 
that also under the law? 

Mr. Wier. That is covered by law, too? 

Mr. Van Axen. Yes. He is given the right of free speech. Are 
we going to repeal that also? The employer should be able to give 
his side of the dispute. 

Mr. Wier. Yes, we should repeal a lot of it. 

Mr. Van Axen. Those are pretty radical views. 

Mr. Wier. They are not any more radical than yours. 

Mr. Van Axen. What is that? That employees shouldn’t be 
forced into a union which they have rejected ¢ 

Mr. Wier. Your theory is to permit nonunion contractors paying 
any scale that the market will demand on a job where standards are 
set, where there are contracts in effect. Certainly the people that 
are making their living in those industries are going to protect their 
conditions. If they don’t they will lose them. 

Mr. Van Axen. Doesn’t the Government set minimum conditions 
on jobs where it feels that the Federal interest is involved ? 

Mr. Wier. In some parts of this country that’s the maximum. 
That is the reason you have the Davis-Bacon Act. 

Mr. Van Axen., Isn’t that a better way of approaching it than 
forcing employees to join a union ? 

Mr. Wier. And your same chamber of commerce wants to repeal 
the Davis-Bacon Act so that the minimum will be the maximum. 

Mr. THornron. Not quite. Let me make a comment having to do 
with something that has no connection with the matter of whether 
there is organized or unorganized in the sense of an open shop. We 
have numbers of plants in our company that are completely — 
ized and when we have certain construction projects going on at those 
plants or be it explored maintenance that is required from time to 
time and your P&M unit is unable to handle it completely or enough 
and by agreement we have contracted construction workers, it is alto- 
gether possible under H.R. 9070, since this is altogether possible un- 
der H.R. 9070, since this is a construction site, our plant becomes 4 
construction site, that while the job is completely unionized in every 
respect that you want to look at it, there may be disputes arising a8 
— craft is going to do certain things on that particular 
job. 
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Maybe it’s in the millwright area. The P&M unit traditionally 
does a certain part of that work. The outside unions, one or more 
competing craft unions, may feel that it belongs to them. The whole 
thing is shut down and can be shut down under this proposal, and if 
so this is not a matter of being antiunion or against trying to make 
open shop situations. Let us not create an incentive for industrial 
harmony in order to let the picket sign in this case take the place of 
the organizer and do a job for him and this has been a long union 
situation. 

I am not sure this is being given seriously enough or long enough 
consideration in this hearing or other hearings as to what this will 
do. 

Mr. Perxins. You don’t mean to say that we are not holding ade- 
quate hearings on this matter ? 

Mr. Tuornton. I didn’t say that. I said perhaps not enough at- 
tention has been given on this point, although the matter of how long 
the hearings would be, as to whether or not hearings should be pur- 
sued on this point and testimony taken, I think would be something 
very worthwhile for this reason. 

Mr. Perkins. I may say to the gentleman that this common situs 
picketing statute which refers to the Denver Building Trades case 
has been discussed before this committee in hundreds of pages of 
testimony for several years, and we discussed it at length last year in 
the writing of the Landrum-Griffin bill before this committee and 
we are hearing now some 50 or 60 witnesses. 

Mr. Tuornon. I think that is fine because up to now, anyway, this 
problem I am presenting to you right now I don’t believe has been 
given the opportunity to occur and the incentive for it to occur. 
With respect to this particular point of these P. & M. unions, with 
millions involved under contract these people have the opportunity 
under this to have to stay off the job or cross the picket line, and this 
is a serious disharmony situation that could occur. 

The very absence of a satisfactory way within the house of labor 
itself to satisfactorily keep this thing from happening while jurisdic- 
tions are being settled, and have to be settled, at the expense of the 
employer or of the manufacturer who is employing construction work- 
ers at his particular plant, and at the expense of the union members 
and the production and maintenance units who customarily operate 
and maintain the plant could be very costly and very much of a dis- 
harmony situation, much more than we have now, sir. 

Mr. Wier. Let me point out to you a little discrimination in this 
picture too. Let us take one of our major plants where you have 250 
emma workers, mechanics, in production, all under contract and 
et us take a trucking company or let us say you want some electrical 
work, just electrical work, maintenance, so you employ an electrical 
contractor to come in and do probably 3 or 4 weeks’ work. He brings 
a crew in of eight or nine ond a couple of trucks come to the loading 
platform and let us say the shop steward finds out that in either case, 
one or the other case, that the men are nonunion and so the union men 
appeal to management and say: “We are not going to load that truck. 
a not going to work with these nonunion electricians on this 
job. 

Does that come under the situs case? 
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Mr. Van Axen. Do the employees themselves take this? 

Mr. Wier. The shop committee. 

Mr. Van Axen. They just say they don’t want to work with them? 

Mr. Wier. They are going to refuse to work with the truck com- 
pany or the nonunion electricians. 

r. Van Axen. I know of no way to force them to work with them, 

Mr. Wier. That is what I say, but you do on the situs case. 

Mr. Van Axen. On the situs case if picketing takes place for the 
purpose of forcing one employer to cease doing business with an- 
other, that picketing or that strike can be enjoined. 

Mr. Wier. That is right, but it can’t in your plant. All they have 
done is probably violated a contract. 

Mr. Txrornron. If you are saying that there can be a wildcat strike 
based on some condition that occurs in a plant even though there is 
a contract, yes, and there is no law which says you can force a man 
to work. 

Mr. Wier. That is right. 

Mr. Trornton. But I point out that the incentive for having some- 
body else not a part of your own organization to create a work stop- 
page for you and your employees is quite another thing. 

“It goes quite against the very preamble of all of our labor acts up 
to this point, as to what they are intended to be for, in order to get 
at what. 

Mr. Wier. Let me tell you I have not voted for any of them yet 
in 12 years. 

I don’t want to carry this on. Mr. Hiestand has been sitting here 
very patiently. 

Mr. Hiestranp. Go right ahead. 

Mr. Wier. No; you are waiting to get at my weaknesses here. We 
have two very divergent views here. I want Mr. Hiestand to have 
his say here too. 

Mr. Van Axen. Just before we go into that, I would like to make 
one additional remark, if you don’t mind. Mr. Wier, you have been 
talking about the nonunion contractor and the substandard wages 
and benefits. I don’t see anything in here about nonunion contractors’ 
or substandard wages and benefits, permitting it only in those cases. 
Suppose you have the case of a nonunion contractor who pays above 
standard wages and benefits. You are still permitted to carry on a 
secondary boycott against him, or let’s suppose that he is a unionized 
contractor, but he just happens to be unionized by a different union 
than the one that claims jurisdiction at this construction site. 

Still you can picket for the purpose of forcing the contractor to 
cease doing business with that subcontractor. This bill is not limited 
to the situation of organizing the unorganized and the downtrodden. | 
This is a broad, general lifting of the secondary boycott restrictions 
in the construction industry. 

Mr. Wier. I have no illusions up here. I am not going to change 
the position of the chambers of commerce in my city or your — 
and neither are they going to change my position. I say to the work- 
ers that what you have gained you have to fight to keep and you just 
can’t let somebody move in and start breaking them down. 

If you do, they will break them all down. 
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Mr. Van Axen. But you have no answer to that specific situation, 
do you? 

Mr. Wier. What specific situation ? 

Mr. Van AKEN. That they are not subserving the wages or work- 
ing conditions because they are being paid higher. They are not non- 
union because they happen to be members of another union, so now 
what is the excuse ¢ What is the excuse ? 

Mr. THornton. Human nature, I guess. 

Mr. Van AKEN. It is just a desire to let the construction trade 
unions have privileges that other unions don’t have. They abused 
those privileges in the past. 

Mr. Perkins. Let me say to the gentleman at this point that I grew 
up in a mining community and with respect to the situation you re- 
cite here of that subcontractor was paying above the union scale, 
you won’t find a situation like that in one time out of a hundred. 

Go ahead, Mr. Hiestand. 

Mr. Hresranp. Mr. Thornton, I am very apologetic for having had 
to leave the room while you were completing your statement. That 

art of it that I heard and that of the other testimony has very 

efinitely in my judgment established a point, and that was the point 
for whicl you came here to testify. 

We, as the gentleman from Minnesota says, have divergent points 
of view, but you have established your point in my judgment and after 
Istudy your written statement there may be some other questions that 
could be asked, but at this point I can’t ask them and I do appreciate 
your presenting the point. 

Mr. TuHornton. Thank you very much. We appreciate the op- 
portunity to be here, thane, and to be heard. 

Mr. Perxins. Any further comments that any of you gentlemen 
wish to make at this time you are perfectly free to make. We want 
you to get over your points. 

Mr. THorNTON. We agree we think we have. We presented one. 

Mr. Van AKEN. Even though we haven’t persuaded Mr. Wier. 

Mr. Wier. No; I have been around too long and I have been in and 
out of this fight for about 30 years. 

Mr. Van Riew. Thank you very much. 

Mr. THornToON. Thank you. 

Mr. Perkins. Thank you. 

Are there any further witnesses here? Is there anybody else that 
wants to make any comments on this legislation this morning? If 
80, come around. 

Did you have anything further you wanted to state, Mr. Fry? 

Mr. Fry. No. 

Mr. Perkins. The committee will stand in recess until next Tuesday 
morning, February 23. 

(Whereupon, at 11:10 a.m., Friday, February 19, 1960, the com- 
—. adjourned, to reconvene at 10 a.m., Tuesday, February 23. 
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TUESDAY, FEBRUARY 23, 1960 


House or REPRESENTATIVES, 
SuBcoMMITTEE ON LABoR-MANAGEMENT RELATIONS, 
oF THE CoMMITTEE ON EpuCATION AND LABOR, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Carl D. Perkins (chairman of the 
subcommittee) presiding. 

Mr. Perkins. The committee will come to order. 

We have with us this morning Congressman Jonas from North 
Carolina, who has with him one of his constituents that he will intro- 
duce. We are mighty glad you have come over to the committee, Mr. 
Jonas, and you may p 


STATEMENT OF HON. CHARLES RAPER JONAS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NORTH CAROLINA 


Mr. Jonas. Thank you, Mr. Chairman, and members of the commit- 
tee. We have with us this morning as your first witness Mr. Robert 
Patten, who is a constituent of mine, a resident of Charlotte. He is 
executive vice president of the Carolinas branch of the Associated 
General Contractors, and he has been for some 14 or 15 years. He isa 
witness before the committee this morning and I do not know what he 
intends to say but I am sure he will say it with clarity and in a way 
that will present his viewpoint to the committee. 

He is a very fine citizen of the Charlotte community and I am happy 
to have the opportunity of presenting him to the committee at this 
time. 

Mr. Perkins. Thank you very much, Mr. Jonas. 

ngs around and take that seat, Mr. Patten, and proceed as you 
wish, 


STATEMENT OF ROBERT PATTEN, EXECUTIVE VICE PRESIDENT 
OF THE CAROLINAS BRANCH, THE ASSOCIATED GENERAL CON- 
TRACTORS OF AMERICA 


Mr. Parren. Mr. Chairman and members of the committee, as Mr. 
Jonas has told you, my name is Robert Patten. I reside in Charlotte, 
N.C., where for the past 14 years I have held the position of executive 
vice president of the Carolinas branch, the Associated General Con- 
tractors of America. Carolinas branch is the largest unit of the AGC 
in the Nation, being comprised of approximately 400 general contrac- 
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tor members and more than 1,200 associate members, most of whom are 
subcontractors in one category or another. 

Prior to accepting my present position I was identified with the con- 
struction industry of the Carolinas since the middle 1920’s in engineer- 
ing and contracting work. I, therefore, have had intimate knowledge 
of the construction industry in the Carolinas for more than 30 years. 

Furthermore, I was authorized just this morning to advise the com- 
mittee that I also speak for the construction industry of the State of 
Georgia. 

I appear before you today in opposition to H.R. 9070 and other 
bills of an identical nature. My understanding of these bills is that 
they are designed to legalize common situs picketing on construction 
projects and by so doing would, of course, legalize secondary boy- 
cotts in the construction industry. My understanding of a secondary 
boycott is that it means that a union having a demand against an 
employer places force in the form of picketing against another anda 
generally neutral employer. 

I believe it has been said that the enactment of this proposed legis- 
lation would bring about industrial peace in the construction industry. 
I say to you gentlemen, that the enactment of this proposed legislation 
would bring about chaos in the construction industry of the two 
Carolinas and in many other areas throughout the Nation. 

North Carolina, in company with a considerable number of other 
States;-has a law of long standing requiring separate specifications, 
separate bids, and separate contracts for general construction work, 
the electrical work, the plumbing and heating, and the air condition- 
ing on all public construction projects. The effects of this law 
through the years have been to bring about the inclusion of separate 
contracts on a considerable portion of privately owned construction 
work in the area. 

It can readily be seen that in cases as this, neither the general con- 
tractor, the electrical contractor, plumbing and heating contractor 
nor the air-conditioning contractor has any jurisdiction or contro 
whatsoever over what firm or firms will also be working on the same 
project... Consequently, none of these separate contractors has any 
control over the labor policy of other separate contractors. 

I have many times seen construction projeets where one or more of 
the separate contractors were operating on a union ship basis and 
the others were operating on an entirely open shop basis. Likewise, I 
recall many instances and situations such as this where the local 
unions would picket the job in an effort to force complete unionization 
from the top down. Without fail, this procedure has caused great 
delay and expense to all concerned. Fortunately, as far as my area is 
concerned, such disputes have generally resulted in a court injunction 
being obtained by the innocent party or parties and the work finally 
proceeding in an orderly fashion. 

The enactment of legislation such as H.R. 9070 would mean that 
such injunctions could no longer be obtained and, as I stated earlier, 
chaos would be the result. 

I recall one rather large private project; an office building for a 
major oil company built a couple of years ago, where the general con- 
tractor, by tradition, operated on an open shop basis. He happened 
to have one union shop subcontractor engaged on the job. A local 
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union picketed the project thus bringing the entire construction opera- 
tion to a grinding halt; and mind you, in no case did they have a dis- 
pute with their employer, but were attempting to get at another 
employer. 

A temporary injunction was obtained ordering this particular local 
union to cease its picketing, whereupon a second local union promptly 
appeared with pickets and the job again came to a halt. Upon this 
second local union being-enjoined to cease its picketing the Building 
Trades Council got into the act. They, in turn, received an injune- 
tion. Following this, still another local union placed pickets on, the 
job. The superior court judge by this time was properly becoming 
quite irked at this sort of tactics and advised the unions that their ac- 
tivities were approaching dangerously close to contempt of court. 

With this admonition, they finally dropped their picketing activi- 
ties and everyone returned to work. In the meantime, however, it had 
cost the hundreds of workmen involved many thousands of dollars in 
wages, it had cost the contractors great sums on account of delays and 
legal expenses, and it had cost the oil company owners several months 
of much needed occupation of the building. 

Then another case only a very few years ago involves the construc- 
tion of a large plant for one of the major dairy firms of the country. 
The general contractor, operating on a union basis at the time, had a 
plastering subcontractor who was nonunion. 

The electricians and the plumbing, heating, and air-conditionin 
men who were working for other prime contractors, not for the genera 
contractor involved, went out on strike in an effort to completely 
unionize the job. The job was shut down for more than 2 weeks with 
resulting loss to the contractors, the workmen, and the owners. It 
finally resulted in a superior court injunction to cease and desist. in 
picketing. This broke up the strike but the final losses and delays 
remain to this day. 

Then to move from the Carolinas to two of the Nation’s most vital 
defense installations, I should like to quote a letter dated February 
19, 1960, from the J. A. Jones Construction Co., based in Charlotte, 
N.C., signed by Edwin L. Jones, Jr., vice president. The Jones Co. 
isof worldwide stature and operates on a union shop basis. 


Dear Mr. Parren : We understand that you are going to Washington next week 
in connection with the current effort being made to legalize common situs picket- 
ing on construction jobs. 

We wish to advise you of some of the unfortunate experiences that we have 
had with this problem in the past. The best example that we can offer would 
be our experience at Redstone Arsenal which, as you know, is a vital link in 
our national defense effort. On August 12, 1958, the Electricians’ Union placed 
pickets at all the gates leading into the Redstone Arsenal. They were pro- 
testing the awarding of a contract by the Corps of Engineers to the Baroco Elec- 
tric Co. of Pensacola, Fla., for the construction of substations and distribution 
lines. We, of course, had no connection with the Baroco Co. or the work they 
Were to perform since we had a prime contract with the Corps of Engineers. 
There were also several other general contractors on this job at the same time 
who, like ourselves, were not involved in the work that was to be performed by 
Baroco. It was impossible to get any union workmen to cross these picket lines, 
and, as a result, for 32 days the only work that was performed was that being 
= by the Baroco Electric Co. whose men did not belong to the Electricians 
Jnion. 

During the course of this secondary boycott type of picketing the contractors 
Were able to secure an injunction against the union which limited the picketing 
toone gate. This, however, did not solve any problems since the union workmen 
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still refused to work as long as a dispute existed. Our company made every 
effort to get the unions to return their men to our work; we contacted the union 
representatives both at the local level and in Washington all without success. 

The picketing effort was apparently intended to bring pressure on the Corps 
of Engineers to cancel the contract that had been awarded to Baroco, but the 
Corps of Engineers remained firm and when it was apparent that there was 
nothing to gain the union took down their pickets on September 24 and work 
gradually began to resume. We, as an innocent third party in this matter, 
suffered financial loss as well as loss of production. 

As a matter of fact, there have been three other incidents of this same type 
of illegal picketing at Redstone Arsenal during the past 5 years. 

We also experienced the same type of situation in three separate incidents 
at the Cape Canaveral construction program at Patrick Air Force Base, Fla. 

When we began work at the cape in early 1956, we found that water distribu- 
tion systems were traditionally being installed by open shop contractors, not 
only the Cape Canaveral area but throughout Florida. We awarded a subcon- 
tract for this type of work to Constructors of Florida. On October 1, 1956, as 
Constructors of Florida was nearing completion of their subcontract, the plumb- 
ers union placed pickets on the job, protesting the presence of the Constructors 
of Florida and the fact that they did not use union workmen. This work 
stoppage continued until October 15, at which time we canceled the subcontract 
of Constructors of Florida and took over the work ourselves in an effort to get 
the project underway again. The financial loss to our company in the loss of 
production, nonproductive overhead, and settling with the subcontractor exceeded 
$100,000. 

It is our feeling that giving unions a legal right to picket all contractors ona 
construction job where a dispute may only exist with one of the contractors is 
nothing less than legalized extortion. What we need is to put more teeth into the 
present law so that when a situation develops such as a Redstone Arsenal and 
and injunction is secured that the workmen of contractors not involved in the 
dispute can be ordered to return to work. 


That is the end of the Jones Co. letter. 

Without secondary boycotts being declared completely illegal, such 
irresponsible antics will be daily occurances in the Carolinas and in 
many other areas of the Nation. 

It has been said that the workmen in our area desire to belong to 
unions. I seriously question the accuracy of such statements. The 
mere fact that virtually no elections have been called for in the con- 
tracting industry in the Carolinas would indicate to me that the 
majority of the construction workmen have no desire to belong to 
unions. Had they such a desire, they would certainly have called for 
more union representation elections. Of the few such elections that 
have ever been held in the Carolinas, I recall only one that has been 
won by the unions. Again, I say a desire to be unionized simply does 
not exist among the construction workmen of our area. 

In the city of Charlotte, where I reside, a rapidly growing city of 
about 200,000 population, there are approximately 70 licensed general 
contractors. Of this number, to my knowledge, there are only five 
who operate on a union basis and these only do so in a somewhat 
spasmodic and certainly limited manner. 

In connection with assisting the U.S. Labor Department in the 
administration of the Davis-Bacon Act and other related acts we 
have had occasion through many years to make numerous wage sur- 
veys in every corner of the two Carolinas. Except in the ease of a 
few small housebuilders we find that the overwhelming majority of 
open shop contractors are paying the so-called union wage rates, of 
higher, and have no desire to pay lower scales. That being the case, 
the workmen apparently simply feel that they would have nothing to 
gain by assuming the obligation to pay union fees and dues. 
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It is our feeling that the enactment of such legislation as H.R. 9070 
would force every construction workman in the Carolinas and other 
similar areas to Join unions or to go without work. This would, of 
course, be brought about through the legalization of coercion against 
innocent third parties engaged in construction. It would give the 
unions complete control over construction projects and bring tremen- 
dous harm to many innocent persons. It would completely destroy 
the right of the employees as to whether they wished to join a union 
or not. 

The legalization of secondary boycotts appears to us to be a Trojan 
horse giving the unions exactly what they want and selling short the 
construction industry and the f Eton people. 

We feel that it is the heritage of construction employees as patriotic 
Americans to make their own decisions as to whether or not they 
should embrace unionization. 

I should like to quote a highly placed union official—one Mr. Haig- 
ler, director of region 5, AFL-C O. He stated these words before a 
recent meeting of the North Mecklenburg Optimist Club in Charlotte 
not long ago and I quote: “We didn’t think the Taft-Hartley or the 
Landrum-Criffin Acts necessary but we can live under them. There 
is nothing in these acts that honest tradesmen have to fear.” I can- 
not escape the conclusion that Mr. Haigler voices the opinion of mil- 
lions of his fellow unionists. I, therefore, find it difficult to reconcile 
the facts with the fact that the unions are attempting to make the 
Congress of the United States do a major portion of their organizing 
activities, 

One other matter that has received only scant attention, heretofore, 
is the fact that, at least in the Carolinas, many thousands of deserv- 
ing colored persons would be thrown out of work if such legislation 
as H.R. 9070 is enacted, and construction in the area inevitably be- 
came completely unionized. The reason they would be thrown out 
of work is that virtually all construction locals in our area are en- 
tirely segregated. As far as I can determine, there only exists about 
three, perhaps, four, colored bricklayer locals in the entire States of 
North and South Carolina and only one integrated bricklayer local. 
These locals are, without exception, small and weak and the unions 
see to it that their white brethren receive the majority of employment 
with union contractors. Open shop contractors prefer to employ 
colored men on such jobs as laborers, bricklayers, and plasterers, and 
to employ them at union scales or higher, for in most cases, they are 
simply more proficient and better producers. 

Were these open shop contractors forced to become unionized, which 
they indubitably would be under the legalization of the secondary 
boycott, these worthy Negroes would largely be out of work. 

One of the principal assistants on my staff, on February 19, 1960, 
asked this question of a highly placed and well informed union official 
in the Carolinas: “Do you know, or would you estimate the percent- 

of colored union employees to white in the labor movement in 
orth and South Carolina?” The union official replied in these words: 
“It would be very small.” 

When a construction contractor signs a Government contract he also 
has to certify that he will indulge in no discrimination concerning 
employment. If he operates on a union basis, at least in the Caro- 
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linas, it is virtually impossible to truly live up to this certification, for 
the unions see to it that discrimination is indulged in. 

We do not want racial bars in the construction industry in the Caro- 
linas, but under existing union procedure we will not be able to avoid 
racial bars. 

We feel that the present ban on secondary boycotts in construction 
should not only be continued but should be strengthened. To legalize 
secondary boycotts would have a tragic effect on the Nation. We urge 
resounding defeat of H.R. 9070 and all similar bills. 

Mr. Perkins. Thank you very much for your testimony, Mr. Patten. 

The chairman of the full committee is here, and he is from your 
State. I am sure that he wants to make some comment or ask some 
questions. 

Chairman Barven. Well, Mr. Chairman, I will say this: If any man 
knows the contractors’ problems, Mr. Patten does, because he has been 
associated with them so long. 

Mr. Patten, do you understand that this bill makes no exceptions 
as to the size of the subcontractor? In other words you can have your 
electrical subcontractor, and other subcontractors, without naming 
them individually, on a multimillion-dollar job. 

Mr. Parren. You mean the North Carolina State Act ? 

Chairman Barpven. No, I am talking about this act here. 

Mr. Parren. There is no differentiation made, it is my understand- 
ing, sir. 

Chairman Barpen. We are called upon to legalize the stopping of 
that whole project, regardless of how many people are involved or 
regardless of the type, whether it is of an emergency nature or what 
it is, and one, even the smallest, can shut down the whole job. 

Mr. Patren. That is my understanding, exactly, sir. 

Chairman Barpen. Isn’t that what we got after Mr. Hoffa about! 

Mr. Parren. I believe so. 

Chairman Barpen. Have we not stopped everybody else from doing 
that kind of a destructive, wasteful, vicious operation ? 

Mr. Parren. It is my understanding that the construction industry 
understands this proposed bill would be singled out as the lone indus- 
try in the Nation to permit secondary boycotts. 

Nang Barpen. Well, of course, you are the wrong man to ask 
why. 

Mr. Parren. I guess I am the right man, because I don’t know why. 
TI can see no reason in the world for it. 

Chairman Barpewn. Is it not your opinion that the general economy 
of the United States is against secondary boycotts? 

Mr. Parren. I don’t think that there is any question whatsoever 
but that the general economy of the country is against them. 

Chairman Barppn. When I was getting from 1.000 to 1,500 letters 
a day during the consideration of the legislation last year, the Lan- 
drum-Griffin bill, the one thing that they denounced in pencil written 
letters, typewritten letters, anything, whether it was written on scrap 
paper or not, was secondary boycotts as being unfair, unjust, destrue- 
tive, and all the other terms that they could use. They used the term 
“un-American” and other terms. Why should Congress be asked to do 
that thing now? That isa problem to me. 
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Mr. Patren. That is what I cannot understand, because I venture 
to say that sentiment in opposition to secondary boycotts that you 
spoke of, as to your letters and wires and all, I venture to say that 
you had more sentiment from employees than you did from employers. 
* Chairman Barpen. That is right. I would just love to have been 
been able to separate the letters from the wives of the workmen who 
said that their husbands were afraid to write, and they were writin 
their sentiments. The wife was interested because she had to loo 
after the larder, keep groceries in the house. 

Mr. Parren. I think that that is right in thousands upon thousands 
of cases. 

Chairman Barpen. Well, normally I can see some good in almost 

any kind of legislation. Yet I can’t see it in this. I remember the 
fight last year. It was the Nation. There wasn’t any question about 
that. Secondary boycotts were the issue. It was not permitted last 
ear. 
: Thank you, Mr. Patten. a I can find something that could 
possibly be a justification, but I do not see it in this. I just cannot 
imagine this. On a tremendous operation there are some union men 
that wouldn’t number half a dozen, and yet you may have 2,000 men 
working on the job, and that half a dozen can shut the whole works 
down. It just does not make sense. 

Mr. Parren. That is the case in the Cape Canaveral work that the 
Jones Co. letter mentioned. That particular contract of the Florida 
Constructors was a very small contract for a very small portion of 
the work, but yet they shut down the entire project in order to try 
tounionize that one little subcontractor. 

Chairman Barpen. That had not happened during consideration 
of the Landrum-Griffin bill. There was another defense job out 
farther west, and I have forgotten the name of that one. There 
were two that happened during the time we were considering that 
legislation. 

Federal law is pretty rigid, I know, and when we give this au- 
thority we have not anything else to do with it or any control over it 
and it does not make any difference what type of character gets hold 
of that power. The only thing we can do is grin and endure it re- 
gardless of how he uses it. If he wants to be brutal about it, he 
can be brutal. If he wants to be reasonable, he can be reasonable. 
I don’t believe the American people would be quite pleased over that. 
I just cannot understand how they would. We have no control over 
how it is to be used. 

Mr. Parren. That is my understanding, exactly. 

Chairman Barpen. That is all I have to say. 

Mr. Perkins. Mr. Griffin, do you have any questions? 

Mr. Grirrrn. Mr. Patten, a lot of the discussion about the proposed 
legislation seems to deal with the fact that it may force unionization 
upon dy 8 who are not unionized and may not want to be 
unionized. But I should like to shift the focus for a moment to 
the application of this bill in situations where all the workers on a 
job are unionized. 

Is it your understanding that this bill would enable a union which 
has a dispute with a union subcontractor over contract terms or over 
work assignments, or over anything, not only to picket that subcon- 
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tractor but to picket in such a way as to close the whole job down, 
including the work being done by other union subcontractors on the 
job? 

Mr. Parren. Absolutely. 

Mr. Grirrin. I think that we should keep that in mind; we are 
talking about permitting a secondary boycott and picketing not only 
in‘situations where a subcontractor is nonunion, but also where the 
subcontractor is union. 

The dispute may be minor in nature, and the union might be 100 
percent wrong or 100 percent right, but in bringing its force to bear 
under the proposed bill, it could use the picketing not only against 
the subcontractor with which it has a dispute but also against all of 
the other subcontractors, union or nonunion, who happened to be 
on the job at the same time. Is that your understanding of the bill? 

Mr. Parren. Subcontractors or prime contractors, and they could 
shut the entire project down. 

Mr. Grirrin. I should like to focus attention upon another aspect 
of this bill. 

Mr. Perkins. Before you leave that point, Mr. Griffin, give us an 
instance or a clear-cut case where all of the subcontractors are union, 
and the prime contractor or the general contractor is union, and where 
a situation would arise that one subcontractor may picket the whole 
job and shut the job down or close the job down. 
he Grirrtx. I understand that would be the situation under the 

ill. 

Mr. Perkins. Give us some kind of a case or an illustration as to 
how you think that would be possible under the job for the bill to do 
that. 

Mr. Grirrin. Let me use this example: Suppose that one of the sub- 
contractors, under the prehire provisions in the present law, were to 
recognize the United Mine Workers District. 50. Now as I under- 
stand it, you will recall that the picketing provisions in the bill we 
passed last year prohibit organizational picketing where the employer 
has lawfully recognized a union in accordance with the act any ot 
labor organization and a question concerning representation may not 
appropriately be raised under 9(c) of the act. 

Now assume, which would be the ordinary case in the building and 
construction industry, that an election had not been held. 

Mr. Perkins. Let us stop right there. 

Mr. Grirrin. Let me go further and point out what I am trying to 
say. 
Vir. Perkins. This statute would be subordinate to the organiza- 
tional picketing statute which is now on the books. 

Mr. Grirriy. I am trying to point out why that would not be the 
case. The organizational picketing provision prohibits such picketing 
where an employer has lawfully recognized a union in accordance 
with the act and a question concerning representation may not be ap- 
propriately raised under 9(c). 

Mr. Perxins. If you are all union, you have no question of repre- 
sentation. ( 

Mr. Grirrin. Suppose that the subcontractor has recognized Dis- 
trict 50, United Mine Workers, and this is the ordinary case in 
construction industry, without having an election of those employees, 
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but under the prehire provisions in the law. The very final proviso 
of that prehire section says: 

Any agreement which would be invalid but for clause 1 of this section, shall 
not be a bar to a petition filed pursuant to section 9(c). 

In other words, even though the subcontractor has lawfully recog- 
nized a union, a petition for an election can be filed and a question 
concerning representation can be raised. 

So the organizational picketing provision would not apply and 
would not prohibit picketing where a subcontractor has recognized 
a union in such a case. 

Now, then, suppose all the subcontractors are union, but one of 
them happens to recognize District 50, United Mine Workers. This 
bill, if it 1s passed, would enable the AFL-CIO trade union, for ex- 
ample, to picket the whole job and close it down. There is one 
éxample. 

Mr. Perkins. I just do not follow the argument which you are 
indicating along that line. 

Mr. Grirrin. This is not a chamber of commerce argument. I 
suggest that you take careful note of the points I have raised and 
review them. 

Now, then, aside from that instance, suppose there is a dispute over 
the interpretation of a contract that a union has with a subcontractor 
on the job. The contract may have expired, or there may be a dis- 
pute over any clause or contract term, or any little thing that could 
come up tothe job. This would enable the union 

Mr. Perkins. If they were all union, in all probability that would be 
a wildeat strike. 

Mr. Grirrin. Only if there happened to be a no-strike provision 
in the contract, but suppose that is not the case. Suppose the union 
put. up a picket line. 

Now under this bill, the union could picket not only the subcontrac- 
tor with whom it had the dispute, but alt of the subcontractors and the 
general contractor and close the whole job down. 

I think we should know what we are doing; I bring up these points 
because I believe that they are important. 

Mr. Perkins. We all want to know what we are doing, and I feel 
that the purpose of the legislation was just to try to maintain the 
standard oF eine of organized labor and to give them the right to 
organize at the common construction site. 

Mr. Grirrrx. Much more than organizing is involved in this bill. 
I think that we should be aware of that. It will apply in many cases 
where all employees are already organized. 

Chairman Barpen. Let me ask one question here. Suppose you 
have 10 separate contractors. It is entirely possible that you could 
have No. 1 belonging to one union, No. 2 belonging to another union, 
and No. 3 belonging to another union, and so forth. And they operate 
separately and apart from each other. ; 

Now suppose you have this situation : There are 100 different things 
that could come up. They even sometimes raise questions over these 
squirt guns that paint, these spray guns. They had a big blowup out 
here in Maryland over the fact that the contractor wanted them to use 
thespray guns. That particular union wouldn’t use spray guns. Did 
the work too fast, I suppose. Anyway, they were involved in trouble. 
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All they would have to do is just walk off and shut down the whole 
job. I want to know if I am wrong on that. 

Mr. Grirrin. That is the way I understand it, and I would like to 
have anyone who believes otherwise to explain it to me. 

Mr. Perurns. I take it, Mr. Chairman, that the sole purpose of the 
legislation is to give these different crafts or trade groups that are 
experienced from the standpoint of education and training in the 
field, the right to maintain their standards of living and not have that 
standard of living dragged down by some subcontractor that does not 
care or does not want to recognize the training and experience of these 
people that are skilled in their particular crafts. It is giving these 
crafts the right to picket at the construction site only. ‘That 1s only 
at the construction site, and I do not think that it does all of these 
farfetched things that have been discussed here this morning. 

Chairman Barpen. I wonder then why they would be opposed to 
writing that kind of language in here? If they do not want to do it, 
they can do that. 

Mr. Perkins. I would like to ask Mr. Griffin if this is not the iden- 
tical language suggested by the Secretary of Labor and introduced 
by Congressman Kearns and the administration. 

Mr. een I do not know. 

Mr. Perxrns. It is the identical language without the changing of a 
comma. 

Mr. Grirrin. I am not going to avoid your question, Mr. Perkins, 
I have not compared the words but I will say that in principle at least 
this is the same provision, and there is no question about that. 

Mr. Perkins. As far as you know—it is the language sent up here 
by the administration. 

Mr. Grirrin. It may be the exact language, and I have not compared 
it. 

Chairman Barpen. Mr. Chairman, these fellows who want to raise 
their standard of living, all of us have been working on this for all of 
these years, to do the most good with the less injury to anybody else. 
But now when it comes to that, I am interested to see that this one 
group is not given the arbitrary power to tear down his group’s 
standard of living. If you have to pull down others and throw them 
out in order to help one group, that isn’t helping their standard of 
living. 

Mr. Perxrns. In the case where the issue arose, it was only one 
subcontractor on the job that was nonunion, and that was in the 
Denver Building Trades case. 

Chairman Barpen. There have been thousands of cases along this 
ine. 

Mr. Grirrty. Mr. Perkins, I wonder if you would like to comment 
on the question which has been raised, and raised by this witness 
here, concerning the fact that many building and construction unions 
have an absolute bar on a color line to membership. 

Now I think that this is serious. With this bill, we are in effect 
putting the weapon of a secondary boycott into the hands of a union, 
enabling it to close down a whole construction job, and limit the work- 
men to members of that union, when the union in many instances has 
a color bar, 
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If this were not a serious question, I think that we could ignore it. 
Can you say whether or not we should not take this into consideration ? 

George Meany, in recent days—as reflected in the papers—has talked 
about this problem. I am reading here from a Washington Post 
article : 

President George Meany said that he personally had telephoned Labor Sec- 
retary Mitchell and offered to recruit qualified nonunion Negro electricians to 
help break the racial bars of a Washington construction union. 

Well, I do not know whether this is the right way to focus at- 
tention upon the problem, but certainly if we pass this bill I think 
we would all have to agree that even Mr. Meany, the president of the 
AFL-CIO, would not be very successful in getting any nonunion 
colored electricians to work on any of these buildings around here. 
Would that be a fair statement? 

Mr. Perkins. I want to comment to this extent, that I would like 
to have some concrete evidence before me other than press releases. 
I read the statement. 

Mr. Grirrin. Concrete evidence that these unions have racial bars? 

Mr. Perkins. No. 

Mr. Grirrin. Is that the concrete evidence we need ? 

Mr. Perxrns. I have heard this issue injected into these hearings 
by politicians, and I feel that they want to try to prejudice somebody 
against legislation when I believe if we went to the bottom of it, it 
would be unfounded. 

Mr. Grirrin. I think we should go to the bottom of it. Weare tak- 
ing a pretty serious step here in terms of imposing closed-shop con- 
ditions upon an industry. When we do that we ought to make sure 
that we are not freezing out a segment of our population merely on 
the basis of race. 

Mr. Perkins. I will not agree with that statement. At the same 
time I have heard more people defending the rights of, as you referred 
to them, minority groups that I just doubt seriously the real interest 
of those people who are defending those rights in civil rights legisla- 
tion. 

Mr. Grirrrn. I am sure, and I hope, you do not direct that comment 
at me, because I have been a strong supporter of civil rights legisla- 
tion throughout my experience in the Congress. 

Mr. Hotianp. Will the gentleman yield to me? 

Did you sign the discharge petition ? 

Mr. Grirrtn. I have never signed any discharge petitions. 

Mr. Hotianp. We are off the line and I would like to ask one ques- 
tion of Mr. Patten. 

Mr. Grirrtn. Well, shall we inquire into the extent of this racial 
discrimination. | 

Mr. Perkins. Bring your witnesses here. 

Mr. Grirrin. T am not the chairman of the committee. 

Mr. Perkins. I will be glad to hear any witnesses that you wish to 
bring before the committee on that subject matter, even though it is 
extraneous in my judgment, and I will see that you get a hearing. 
any witnesses that you want to produce along that line, we will hear 
them. 








120 CONSTRUCTION SITE PICKETING 


Mr. Hotianp. Mr. Patten, you have a statement here: 


We don’t want racial bars in the construction industry in the Carolinas, but 
under existing union procedure we will not be able to avoid racial bars. 

Do you believe in that statement ? 

Mr. Parren. I certainly do, sir. 

Mr. Hotzanp. Do you believe in racial discrimination in schools? 

Mr. Parren. No, sir. 

Mr. Hoxxanp. In hotels? 

Mr. Parren. No, sir; and they are not discriminated against in the 
city in which I live, and the schools are integrated. 

Mr. Hotianp. To what extent are they integrated ? 

Mr. Parren. They are integrated as much as the colored people 
desire to attend them and if they live within that district. 

Mr. Hotianp, I thought you would make that answer, because it 
is the usual answer. Most of the colored students have been frightened 
away from going to white schools down in the South. 

Mr. Partren. I disagree very violently with that, as far as the city 
of Charlotte is concerned, and there has not been one act of violence 
down there. 

Mr. Hotitanp. How many Negro children are in schools ? 

Mr. Parren. That I cannot answer, and I am not on the school 
board. 

Mr. Hottanv. You also state in this paper that you are paying 
higher than union wages in most cases. 

r. Parren. I said as high or higher. 

Mr. Hottanp. Do you have your payroll here to show us the 
amount of money that you pay per hour to plasterers, and brick- 
layers and engineers ? 

r. Parren. I am not an employer and I don’t have a payroll, but 
T could dig you up some quite easily, when I return to North Carolina. 

Mr. Hottanp. And compared to the union going wages? 

Mr. Patren. I could easily dig some up for you. 

Mr. Horzanp. I would be very glad to have you furnish some. 

Mr. Patten. All right. 

Mr. Hotxianp. Are all of these members of this association in the 
union, are they members of unions? 

Mr. Patren. The contractors, you mean ? 

Mr. Hotianp. The Associated General Contractors of America. 

Mr. Parren. As far as the Carolinas are concerned, only a small 
percentage are members of the union. Naturally—and I don’t know 
what the percentage is. 

Mr. Hoiianp. You stress very much the colored question down 
South. I happened to be down South trying to organize the steel- 
workers, and in some towns we were not allowed to reach the Negroes 
by the local police. 

Me. Parren. I didn’t hear that, sir. You weren’t allowed to do 
what ? 

Mr. HotLanpv. We were not allowed to reach the N at a meet 
ing, to take him to a meeting with the white people, to help organiz 
the steel companies down there. 

Mr. Partren. I don’t think that that happened to be in the Caro- 
linas, did it? 
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Mr. Houxanp. It wasn’t in the Carolinas, but it is generally pre- 
vailing. Was it not true that one of the large construction com- 

anies of the Carolinas came up to Pennsylvania to do a job in 

eaver County some years ago and they were proving they were not 
paying the going wages in comparison to Pennsylvania going wages? 

Mr. Parren. That is not true. I heard that allegation back in 
1956, and they were paying the going wages. 

Mr. Hotxanp. I think that they were not paying them according 
to the courts. 

Mr. Patren. That is not according to what the payrolls showed. 

Mr. Houzianp. There is an old saying that figures never lie but 
liars sometimes figure. 

Mr. Patten. I am awfully glad to know that you are so interested 
in dropping the racial bars in the South, especially in the Carolinas, 
but I am afraid that you are using the Negro as a surplus of cheap 
labor in the South, and it is one of the main reasons we haven’t been 
able to organize the South because you don’t give a fair chance to the 
Negro, and you feel he is still a reservoir of cheap labor you can 
always use them against white labor to frighten them, that he will 
do the job cheaper. 

Mr. Grirrinxn. Should not the union admit them to membership, 
then ¢ 

Mr. Hotxann. The Steel Workers admit them to membership. 

Mr. Grirrin. I wish all unions did. 

Mr. Hotxanp. I am speaking for the Steel Workers, and I happen 
to be a member of the Steel Workers. I think in the city of Pitts- 
burgh and Allegheny County, the Negro workmen in the craft unions 
and trade unions are with the white people side by side. 

Mr. Grirrtn. That is fine. 

Mr. Patrren. That should obtain everywhere. 

Mr. Hottanp. Of course, they couldn’t because most of your peo- 
ple aren’t unionized. 

Mr. Parren. You mean the contractors ? 

Mr. Hottanp. That is right. 

Mr. Parren. That is true. 

Mr. Hotnanp. Most of your contractors are not organized. 

Mr. Parren. That is true. 

Mr. Hottanp. Therefore, if they joined the union they would not 
get a chance to work for you people. 

Mr. Parren. They would get a chance to work, for instance, for 
the J. A. Jones Co., which I just quoted a letter from a while ago, 
which is understood to be one of the four largest contractors in the 
world. They are fully unionized. 

Mr. Grirrtn. If a majority of your employees wanted to belong to 
4 union, is there any reason why they could not join a union? 

Mr. Parren. Not the slightest. 

Chairman Barpen. Well, Mr. Chairman, I am not going to get into 
this kind of an argument. I just happen to be a very strong advocate 
of the Constitution, and I like some of our rights to be left to join 
when we want to join, and not join when we don’t want to, and I 
would like that for social organizations, and I like that to be for 
unions, and I like it to be for the church and I sometimes wonder how 
far the real enthusiast--and I am not saying it has any bearing on 
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votes—but it is about to get to where there are more peoplé running 
for office against the South than there are against the other fellow. 
We do not propose to have anything to do with that, either. 

But I do not know what kind of government we would have if we 
had a law on the statute books that you had to join this social or- 
ganization, and you had to join the Legion if you were a serviceman, 
and you had to join the union, and you had to join the church, and 
the first thing you know, it would bea particular church. 

Now I want to know what kind of government we would have when 
we got through with that? 

Mr. Hoiianp. Will the gentleman yield to me? 

Chairman Barpen. Surely. 

Mr. Houuanp. First of all, I worked at the mills before they hada 
union, and I worked 12 hours a day and every other week I worked 24 
hours. I got 13 cents an hour. 

Chairman Barpen. You were cheating them. I did not get but 10. 

Mr. Hoiianp. That is the difference between the southeastern wages 
and the northeastern wages. 

Chairman Barpen. It was worth 3 cents not to have to be among 
some folks. 

Mr. Hoitzianv. And the progress made in the steel industry today in 
safety and all of the things that make man’s life safer, the greater 
possibility of coming back to their wives at night, were gotten by the 
unions who had to go and fight them through the State legislatures. 

Anyone to say that the labor movement has not helped the economy 
of America, especially through the purchasing power to the merchants 
and so on, and to the people who build houses, I think they ought to 
go and take a course in economy and let them contribute to it and see 
what the labor movement has done. 

Chairman Barpen. I am not fussing with the labor movement. 

Mr. Grirrin. I want to say that I agree with everything you have 
just said and I think the labor movement on the whole has done won- 
derful things for our economy. 

Chairman Barpen. Of course it has, and the best thing you can do 
for the labor union is keep them in good standing with the American 
people. You go to dishing out this vicious kind of law in the hands of 
the kind of men that we considered last year, and you are not helping 
respectable unionism, I will tell you that. 

There are some of them that were doing these things last year and 
some of the cases that we brought up were repulsive to the American 

ple. You think that we dealt with all of them. No; we did not 
find them all. There are still some around waiting for this kind ofa 
club to crack somebody over the head with. 

Mr. Hotianp. You crucified the good unions of America in the last 
session. 

Chairman Barven. I have not crucified anything. I exercised my 
right of freedom of thought and freedom of action. 

Mr. Hotzanp. I know that: you have. 

Chairman Barven. I am not arguing in that; I just say it is not 80, 
that. is all. 

Mr. Hortanp. Come out. to my district, and I will show you. 

Chairman Barpen. I do not want to go to your district. 
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Mr. Hotianp. I am afraid that I may come down to your district 
for the same reason. 

Chairman Barpen. I have not sent for you down there. 

Mr. Hotianp. I am not inviting myself down. 

Chairman Barpen. We will go along on that basis. 

Mr. Grirrin. Because unionism has been a good thing, I do not be- 
lieve that would be an argument for passing a law to force everyone 
to be a member of a union, this union or that union, regardless of 
whether they want to be or not, and regardless of the wishes of a 
majority of the employees at a particular place. 

Now, the fundamental principle we should keep in mind, the prin- 
ciple that Congress was concerned about when it passed the Wagner 
Act, is that the majority of the employees in any establishment or 
bargaining unit should have the right by free choice to belong to a 
union or not, as they wish, or to belong to one union in preference to 
another union. 

Mr. Hotianp. And to give free riders of all of the work that the 
Union does. 

Mr. Grirrin. If that is your philosophy, perhaps we should pass 


a law just saying that everybody in the country should belong to a 
union or your union. 


Mr. Hotianp. I am not saying that. 

Mr. Grirrin. If you are not saying that, what are you saying? 

Mr. Hotianp. Is this not a government of the majority ? 

Mr. Grirrin. It is the majority of the employees of any employer 
who should have the right to join a union or not to join a union, or 
to join this union in preference to that union. We are 100 percent in 
agreement and that is the principle we should protect. 

Mr, Hotianp. You want to break the other down. 

Mr. Grirrin. What you want to do is to require them to join this 
or that union whether they want to or not. 

Mr. Hotxanp. No; I do not. If the majority votes, the majority 
rules, does it not? Should not everybody then go into the union? 

Mr. Grurrin. Everybody who works in a particular bargaining 
mit, that is all right. 

Mr. Hotianp. That is what I am arguing. 

Mr. Grirrin. There is nothing wrong with that. Once a majority 
of the employees have organized an employer and obtained bargaining 
rights, they can negotiate for a union shop and require the others to 
jn. This happensevery day. That isnot illegal. 

Mr. Hottanp. You misunderstood me. Have you had an election 
your association at any one time? 

Mr. Parren. We have had a few and as I stated, I only recall one 
that was won by the unions. 

Mr. Perkins. I want to say this, at this point, Mr. Griffin. You 
iid I have sat here since 1954, and if I am able to read the English 
linguage, the President has advocated the passage of this legislation 
peatedly since that time. The Secretary of Tabor in addition to 
that has urged it. 

I think that this is the identical language without the changing of 
‘comma, that Representative Kearns has spoken so much about here- 
tofore. I think we all agree with that. 
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Mr. Grirrin. Mr. Perkins, that may be true but I want to sayjan- 
other thing: I have not voted on this bill as yet and I am raising some 
very important questions which I would like to have answered, 

The fact that the President is for this and the fact. that a large 
percentage of my votes may agree with the President, does not mean 
that. 1 automatically endorse everything the administration happens 
tobe for. Iam trying tolook at this on the merits. 

I intend to vote on that basis. I am just raising what I consider 
to be very pertinent questions. With all due respect to the chairman 
of the 6 ot I do not consider it is an answer just to say that 
the administration is for it. That does not answer my questions. 

Mr. Perkins. I want you to raise every possible question and that 
is your purpose as a member of this committee, that may possibly be 
raised, as to objections or what you feel the language means or any- 
thing else along that line. I certainly agree that you should do those 
things. I have no objection on my part to that. 

I just thought that we should make it clear where this language 
came from. 

Mr. Grirrin. It would be very easy politically, of course, just tobe 
for this bill; a lot of politicians would like to vote for a bill now which 
labor leaders support because of their vote in the last session on a bill 
that many unions leaders opposed. But we should resist the tempta- 
tion to legislate in that way, and I am sure that the chairman would 
agree with that. 

Mr. Perkins. I respect everybody’s view. Other people have their 
views and I have my own. 

Mr. Landrum, do you have any questions? 

Mr. Lanprum. I did not come to make any statement, I came to 
observe and I have observed that at least the gentleman from Ken- 
tucky and the gentleman from Pennsylvania are being consistent with 
what I have observed in the past up here. 

But I will say this, since you have given me this opportunity I 
would not try to direct, what your subcommittee, and very able chair- 
man of the subcommittee are doing, but I think we ought to be very 
careful to keep this hearing and these hearings within the perspective 
that the bill suggests or calls for. You have very skillfully in your 
usual diplomatic way clothed its real purposes in sheep’s clothing and 
stated that the purpose of the bill is to force everyone in the con- 
struction industry to belong to a union if they work. 

Mr. Perxrns. I want to object to that terminology. I did not say 
that. 

Mr. Lanprum. The very able and diplomatic gentleman from Ken- 
tucky has stated that. 

Mr. Perkins. I do not believe in force. I believe in a majority 
vote in a union and I will not yet you put words in my mouth, I be 
lieve in a majority rule. 

Mr. Grirrix. Why is this bill needed if that is what you believe! 

Mr. Lanprum. This illustration that I am about to suggest to the 
gentleman is a little farfetched, as many of my illustrations are, 
cause we mountaineers and Baptists particularly are inclined to 
exaggerate in this field sometimes. 

However, I think it nevertheless analagous to what we are trying @ 


do here. 
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Last year during the time that our committees were hearing mat- 
ters related to labor reform, I recall a young gentleman from Endi- 
cott, Ind., coming in to this hearing room and relating an experience 
from the Endicott-Church Co. 

Chairman Barpen. I think that he is here today. 

Mr. Lanprum. In any event, he related this experience as I recall 
it, that he was counsel for a small employer out there who manu- 
factured church furniture. Included in kis price of manufacture and 
delivery, was installation. It was all a one-job proposition, and re- 
quired a particular skill in the installation of this church furniture, 
as opposed to some of the churches that you and I attended as boys, 
where we just threw in the benches and started rolling. The point 
is that on about three occasions, if I recall correctly, the record will 
show that the employees of this small manufacture of church furni- 
ture voted against joining a union, and he had this secondary boy- 
cott weapon applied against him in many different instances in that 
area of the country out there, and finally sold the U.S. Government a 
job for a chapel being constructed on a military base where there was 
a tremendous amount of other construction going on, with carpenters 
and electricians and plumbers and so on and so forth. 

When he sent his specialty men from that shop to the chapel to 
install the church furniture where the boys and girls of these Ameri- 
can parents would go for their spiritual uplifting, the carpenters, I 
believe, and I am not sure whether other union members were engaged 
or not, but the carpenters, I think, were the only ones, walked off the 
job and went by that chapel and said to those fellows substantially 
this: “Gentlemen, we are awfully sorry that we have to do a thin 
like this, connected with the church activities, but unless we walk off 
and boycott this job, we will be fined $250 and suspended from mem- 
bership in our union and prevented from pursuing our regular crafts 
and skills during our livelihood. We have to do this because you 
people are not union men, and because you won’t join the union. Now, 
ifyou will join the union, all will be well.” 

Well, that can be carried to many different ends but to me it illus- 
trates the point that the unions in this country, the organized leaders 
of the unions, will never be satisfied until they control everything even 
to the point of saying we will pray in union built pews only, and that 
is what this sort of legislation would do. That is all I have to say. 

Mr. Perkins. Are there any further comments, gentlemen, and 
members of the committee ? 

Thank you very much, Mr. Patten. I want to compliment you 
ind say that you are a sincere witness. 

Mr. Parren. Thank you, Mr. Chairman. 

(Supplemental statement submitted by Robert Patten follows:) 


SUPPLEMENTAL STATEMENT BY RoserT PATTEN, EXECUTIVE VICE PRESIDENT, CARO- 
LINAS BRANCH, THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA, INC. 


Supplementing my testimony of February 23 before the Subcommittee on 
bor-Management Relations and deferring to a request from Congressman 
Holland that he be provided with payroll data concerning a large project which 
‘North Carolina contractor accomplished in Maine in 1954 and contradicting 
the allegation of Congressman Holland that this particular contractor paid 
ubstandard wages, I should like to state that I have thoroughly investigated 
his matter and I find the following: 








126 CONSTRUCTION SITE PICKETING 


The contract with the Maine Turnpike Commission for construction of a 
section of the turnpike near Portland, Maine, did not include a prevailing wage 
scale nor a requirement that-payrolis be filed with the commission. However, 
copies of the payrolls of that contractor, the Nello L. Teer Co., of Durham, are 
available in their offices in Durham, N.C., and they are completely open to review 
by any interested party. 

When the contractor prepared his estimate covering the work in question he 
followed his usual procedure of inquiring as to the wage scales then being 
paid by contractors in the area. Two of the largest highway contractors in the 
State of Maine reside in the city of Portland and have historically operated on 
an open shop basis, as does the vast majority of contractors resident in Maine, 
The wage rates used by these contractors were used by the Teer Co. in preparing 
their bid and in actually paying their workmen. 

As a matter of fact, the two Maine contractors referred to above subcon- 
tracted a very substantial amount of work on this project from the general 
contractor. During the life of the general contract and the subcontracts there 
were no Strikes, there were no demands for increased wages, there was no 
labor unrest. Whenever local labor was available to fill the employment needs 
of the contractors those needs were filled by local labor, but due to the fact 
that there was a very large volume of turnpike construction going on in Maine, 
a State that ordinarily does not utilize the services of a large number of 
skilled construction workmen, necessity demands that certain skilled workmen 
be imported from other areas in order for the work to proceed in an orderly 
fashion. However, investigation reveals that at least 80 percent of all labor 
employed on the project were residents of the State of Maine. 

Furthermore, in order to utilize as much local labor as possible, training 
classes were held on a programed basis to train local automobile and truck 
drivers, to prepare them to operate heavy off-the-road construction equipment. 

A payroll, picked out at random incidentally, covering the week ending Au- 
gust 28, 1954, discloses that that week eight shovel and dragline operators aver- 
aged in excess of $210 per week. The scraper operator averaged in excess 
of $150 a week, and heavy duty truck operators averaged in excess of $135 a 
week, and in many cases common laborers earned in excess of $100 a week. We 
ask that it be remembered that this was in 1954—6 years ago— and we cannot 
believe that anyone can possibly substantiate any statement to the effect that 
these were substandard wages. 


Mr. Perxtns. I think the next witness is the gentleman that you 


have just referred to, Mr. Eschbach. 
Weare certainly glad to have you back with us. 


STATEMENT OF JESSE ESCHBACH, EXECUTIVE VICE PRESIDENT 
OF THE ENDICOTT CHURCH FURNITURE, INC., WARSAW, IND. 


Mr. Escuracn. My name is Jesse Eschbach. I am presently em- 
ployed as executive vice president of Endicott Church Furniture, Inc, 
in Warsaw, Ind. 

Endicott manufacturers church furniture in Warsaw, Ind., and 
sells and installs this furniture in most of the States of this country. 
We are a small company, employing «yA about 120 employees. 

In the winter of 1955-56 the United Brotherhood of Carpenters 
and Joiners of America commenced organizational efforts among our 
production and maintenance employees. In February of 1956, they 
filed a representation petition with the National Labor Relations 
Board. Shortly thereafter, a representation election was held and 
our employees voted by a substantial margin not to be represented 
by the Carpenters’ Union. 

Thus began some very serious troubles for our company. When we 
sell our church pews to a church we agree to install them at the 
church site. This is customary in our industry. When we ship the 
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pews we send a crew of employees with the truck for the purpose of 
performing the installation work. __ . ; 

These employees become quite skilled at installing this furniture. 
In addition to saving time and my for our customers by perform- 
ing this installation work with skilled personnel, we also feel that 
our employees do a better job than carpenters who do not perform 
this work regularly. 

In order to perform this installation work, it is frequently neces- 
sary for our crews to commence work while other building trades 
craftsmen, including carpenters, are still at work. For a little over 
4 years now, representatives of the Carpenters’ Union have been 
harassing our company and our employees at various church sites 
where we were installing our furniture. Their standard tactic has 
been to instruct carpenter members to cease work so long as our em- 
ployees continued work. On some occasions they have also induced 
other unionized craftsmen to cease work. 

Also on occasions, they have refused to finish the construction until 
the church and the general contractor agreed that Endicott employees 
would not be permitted to continue working at the site. Ona number 
of occasions we have had to employ local members of the Carpenters’ 
Union to complete the installation. This has drastically increased 
our installation costs on such jobs and has, on some occasions, re- 
sulted in very poor quality of workmanship, which made our customer 
quite unhappy. 

The Carpenters’ Union commenced this campaign against our com- 
pany almost coincident with their first attempts to organize our pro- 

uction employees in 1955. After it became evident that the union 
was continuing its attacks against us, even after our employees re- 
jected their union, we filed unfair labor practice charges against the 
United Brotherhood of Carpenters and the various locals and district 
councils of the union. After a long and expensive legal battle, the 
National Labor Relations Board finally issued a cease and desist order 
against the Carpenters on most of our charges. 

Even while our case was pending before the NLRB, however, the 
Carpenters’ Union continntiile harass us by causing work stoppages 
at our installation sites. The most recent example of their activity 
occurred in Buffalo, N.Y., when they picketed a church on November 
17, 1959. In order to complete that job we were forced to hire Car- 
penters’ members in place of our own employees. 

As I understand the meaning and purpose of H.R. 9070, the Car- 
penters’ Union would, if this bill is enacted, be permitted legally to 
_ any and all of our installation sites solely on the basis of the 
act that they have a labor dispute with Endicott. The bill specifi- 
tally authorizes strikes at construction sites directed at any of the 
employers at the site where— 
there is a labor dispute, not unlawful under this Act or in violation of an exist- 
ing collective bargaining contract, relating to the wages, hours, or other working 
conditions of employees employed at such site by any of such employers. 

This language would appear to completely remove the right of 
Endicott to remain in business so long as its employees continue their 
fesire to remain nonunion. It will force us to tell our employees, 
You must join the Carpenters’ Union so that we can sign a contract 
with them or that union will put us out of business by picketing all 
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of our installation sites.” A more unfair situation we cannot pos- 
sibly imagine. 

I understand that the stated purpose of H.R. 9070 is to reverse the 
rule of law contained in VLRB vy. Denver Building and Construction 
Trade Council (341 U.S. 675), which applies the secondary boycott 
ban to construction site picketing. In that case the general contrac- 
tor awarded a subcontract for electical work to a nonunionized sub- 
contractor. The various construction unions having employees on the 
job at the construction site protested the employment to cease work. 
The Supreme Court held that since the object of the picketing was to 
force the general contractor to cease doing business with the non- 
union subcontractor, the picketing was within the secondary boycott 
ban of section 8(b) (4). For all practical purposes, the facts of the 
Denver Building Trades case are precisely analogous to the situation 
which Endicott faces at every installation site. The only difference 
is that our purchase contracts are with the church directly instead 
of with the general contractor, but this fact would not distinguish us 
from Denver Building Trades. 

Both the language of H.R. 9070 and its alleged purpose of reversing 
the Denver Building Trades rule would, therefore, completely remove 
Endicott’s protection from secondary picketing. Endicott is, of 
course, a very small company. The Carpenters’ Union is gigantic 
with vast resources. Placing a weapon such as H.R. 9070 in the hand 
of the powerful construction unions is obviously going to give the 
construction unions the authority to crush Endicott and all other 
small employers who are similarly situated. 

Mr. Perkins. Do you think that the language of this bill would 
apply in your case ? 

Mr. Escupracn. Yes, sir. 

Mr. Perxins. Under the organizational picketing statute that was 
enacted last year, where a union failed to gain recognition because 
the majority vote was against them, are you aware of the fact that 
that picketing is restricted and they cannot petition for another elec- 
tion for a period of 12 months? 

Mr. Escunacn. Yes, Mr. Chairman, but it works this way: If 
instead of organizational picketing the union chooses to say that this 
is because it is a union-made product and therefore they picket A to 
get at B, what, in effect, are they doing? You can call it turkey by 
any name but it has the same impact. 

Mr. Perxrns. That is another line of thought that has been advo- 
cated by others which I have serious doubts about. 

Mr. Escusacu. Well, Mr. Chairman, I don’t know all of the lines 
that the U.S. Chamber takes, and I am not particularly interested m 
their line unless it will help us, but we have been undergoing this 
situation for 4 years. Before the adoption of the Landrum-Griffin 
bill, we had some protection, but because of the words of inducing 
employees, the union could get around us pretty well, although the 
Board has helped us. The adoption of the Landrum-Griffin bill gave 
us greater help, and it was protection or further protection in replac- 
ing the word “employees,” so it was in effect anyone. 

If this bill is adopted, we are in a much worse position than before 
this Congress passed Landrum-Griffin. Regardless of the position 0 
the U.S. Chamber of Commerce, we are fighting, Mr. Chairman, for 
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the right to stay in business. Our men, the employees of our com- 
pany, in a free election, voted by a margin of 4 to 1 not to join the 
union. Recently, this matter has been discussed, and I have discussed 
it with some of them myself, and they do not want a union. They 
voted against a union. If we stay in business, we are forced to say 
to them then, Mr, Chairman, “You must join the union.” 

We are taking away their individual right to exercise their choice. 

Mr. Perkins. Let me ask you a question: Assuming that your coun- 
sel, in whom you have confidence, told you that this legislation did not 

rmit such picketing, but only applied in instances that I am describ- 
ing before the witness this morning which I won’t take time to repeat, 
would you support the legislation then? If it had no application to 
product picketing ¢ 

Mr. Escuracu. Iam sorry, I did not understand you. 

Mr. Perxins That is product picketing. 

Mr. Escuracn. Well, Mr. Chairman, I guess I am just stubborn, 
but I have lived with this thing, and I have slept with it for over 4 
years, and I know what it will do. Iam not a specialist in labor law 
and I don’t pretend to be. I am trying to operate this company for the 
time being. 

Mr. Perkins. If it has no application to product picketing, you 
will admit that it has no application to your business. 

Mr. Escupacn. No, sir; I will not concede that point. I do not 
think that that is correct, Mr. Chairman, and I certainly respect you, 
sir. 

Mr. Perkins. Well, you are aware of the legislation that you testi- 
fed in behalf of last year, the organizational picketing statute. 

Mr. Escupacnu. Yes, sir. 

Mr. Perkins. You are aware of those provisions at the present 
time; are you ? 

Mr. Escusnacu. I am generally acquainted with them, Mr. 
Chairman. 

Mr. Perkins. Are there any further questions ? 

Chairman Barpen. Let me ask you, how many carpenters do you 
normally send from your company to wherever you put this furni- 
ture in ? 

Mr. Escusacu. The normal number would be three, sir. It could 
be two or it could be four, but on the average it would be about three. 

Chairman Barpen. Now, there are about three carpenters to go in 
to put the church sets in. 

Mr. Escupacn. Yes, sir. 

Chairman Barpen. And then on this base where you were building 
the chapel, there are those who advocate that as being fair for all of 
them to shut down because these three Americans have expressed in 
a ballot their desire not to belong to a union. Therefore, they shut 
down the church and shut down the work at the site and just shut 
down, period. 

I do not blame the gentleman. If they were my good, loyal em- 
ployees and they were happy with their work, I would not try to be a 
tyrant and a dictator over them. I compliment the gentleman. It is 
trough road for you, I will say that. But just. a minute ago I was 
talking about that it was possible under this bill for three men or six 
men to shut down a $100 million setup and it just doesn’t apply to my 
nse of fairness and justice or anything else. 
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Mr. Perxins. Mr. Griffin, do you have any questions? 

Mr. Grirrin. I do not know what the chairman has in mind when 
he mentioned product picketing but I certainly want to indicate— 

Mr. Perxins. Made ~ nonunion labor. 

Mr. Grirrin. An amendment in that direction, I think, would bea 
step in the right direction. I don’t think that this applies necessarily 
in your case. It may or may not apply in your situation, but aside 
from the product aspect of the picketing, sometimes a union will 
picket a job when they would not take the workers into their union 
even if they wanted to join. This is particularly true of some of the 
building and construction trade unions. In those instances, it isn’t 
organizational picketing, the union is not trying to organize the 
workers on the job or give them a chance to join; in some cases the 
union would not take them if they wanted to join. The organiza- 
tional picketing provision, if the right letters are placed on their 
signs, would not apply. That is another aspect of this whole subject. 

There are some good examples of situations where the union does 
not want the unorganized workers to come into their union, but 
rather wants to make sure that only the members of their union work 
on the job. That is the object of the picketing in some cases. Some- 
times, as a witness has said here, it is harder to get into some of the 
unions than it is to get into Congress. That is because of restrictions 
and limitations, and grandfather clauses in some cases. 

Chairman Barpen. Let me ask you this: How would you untangle 
a situation with about six or eight different contractors and four or 
five different unions and they throw the clinch on, and any one union 
head acts. 

If they do not want to use that power, then they have no business 
getting the power. 

I have learned to realize that most power at one time or another 
is going to be used. It does not make any difference how bad it is, 
but they will use it. 

Now, if there was some way in there to let them decide on the job, 
and let all of the unions decide whether they wanted to be tied up or 
not, that might be helpful. But there is no way of doing that, 

If there are 700 men working on a job, and 3 are there, they can 
shut down the whole works. I am pitting. here trying my best to heat 
out some excuse for this legislation. just cannot get any. 

Mr. Grirrin. The fact that some of those people on the job were 
colored, would only be one of the reasons to illustrate the point that 
I just made a few moments ago. In such a situation, picketing would 
not be organizational picketing if the union discriminates and would 
not take colored workers into the union even if they wanted to join. 

Mr. Horttanp. How many colored people do you have working for 

ou? 

‘ Mr. Escupacn. None, sir. 

Mr. Hotxanp. That answers the question. 

Mr. Grirrtn. Well, we could recall the previous witness; I under- 
stood he had colored people. That does not prove anything, does it! 

Mr. Hoxruanp. It certainly does, He has all white people working 
for him. 

Mr. Grirrin. Well, that solves everything, I suppose. All right. 

Mr. Hotianp. I have one more question to ask him. How do yout 
wages compare to union wages ? 
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Mr. Escuzacu. The union wages in our own community, I think, 
there are two or three other union shops, and we are above them, sir. 

Now, the wages on construction erin vary from job to job, and 
I cannot testify as to that, sir, but I do know in our own community, 
we are above them. 

Mr. Hotianp. How do you compare with fringe benefits? 

Mr. Escusacn. I would think that the same with the possibility of 
insurance, and we probably have a little bit better plan than the usual 
one. But I would not want to testify as to every detail of it. 

Mr. Hotxanp. That is all. 

Mr. Perxrns. Mr. Landrum. 

Mr. Lanprum. First, please let me make it clear that I had no idea 
Mr. Eschbach was in the audience and my recollection was that your 
name was “Beck” instead of Eschbach, and I just recalled the ve 
vivid impression you made upon the entire committee last year. y | 
feel that you also have made the same impression this morning. 

Now, since the chairman has been good enough to give me an oppor- 
tunity, I want to ask a question, a hypothetical question to see just 
how this bill could apply 

Over here in the Capitol, some several years ago, some Members got 
together and set aside a room known as a Prayer Room, between 
where the Senate meets and the House meets, 

Mr. Hotianp. They say the ry after they vote on the bills. 

Mr. Lanprum. Now, presently, at the present time the east front of 
the Capitol is being extended under one general contractor, and there 
are, as we know, several subcontractors involved on that job. Let 
us suppose that included in the plans for the extension of that east 
front was an improved Prayer Room facility for the Members of 
Congress to use. Let us assume that included in that improved 
Prayer Room was some special furniture required under the contract 
and the general specifications set forth there, and that you in bid- 
ding with the prime contractor were designated as the successful bid- 
der to manufacture and install that furniture in that improved 
Prayer Room. 

Let us assume that you manufactured it and shipped it to Washing- 
ton and sent your four men out here to install that furniture. Then 
let us suppose that some of those now working on that job were to 
come around and because you had a dispute with their union about 
membership or other things, under this bill could they walk off and 
put a picket line around the entire job and shut it all down 

Mr. Escupacu. My interpretation would be “Yes,” that they could. 

Mr. Lanprum. All because four men, specialists in the installation 
of church furniture, were going to be on a job a total of a week or 10 
days at the most. 

Mr. Escusacn. Normally less than that, sir. 

Mr. Lanprum. That is all, 

Mr. Perxrys. That is just your own personal viewpoint, without 
discussing that hypothetical assumption with any attorney ? 

Mr. Escusnacu. I have discussed the general application of the bill 
with our labor counsel, but you are correct, Mr. Chairman, not that 
specific hypothetical question. 

Mr. Perkins. Thank you very much. 








132 CONSTRUCTION SITE PICKETING 


Mr. Hotxanp. I have one question: How long have you been ex- 
ecutive vice president of the concern ? , 

Mr. Escupacu. I have held this particular position about 4 or § 
months now, sir. 

Mr. Hoizianp. Were you with the concern before that time? 

Mr. Escuzacu. I was their general attorney, and secretary of the 
company before that time, yes, for a number of years. 

Mr. Perkins. Mr. Dent, do you have any questions? 

Mr. Dent. Unfortunately I just came in and I cannot ask a question 
when I did not hear the man talk. 

Mr. Perkins. He is the same witness who appeared before the com- 
mittee last year. 

Mr. Dent. I take it he is against the bill. 

Mr. Perkins. He testified against the bill. 

Thank you, Mr. Eschbach. 

Mr. Escupacu. Thank you, Mr. Chairman. 

Mr. Perkins. Mr. Brown, will you come around ? 

This is Mr. William A. Brown, counsel of the State chamber of 
commerce, Houston, Tex. Will you come around and identify your- 
me the record, and proceed in any manner that you want to pro- 
ceed ¢ 


STATEMENT OF WILLIAM A. BROWN, OF HOUSTON, TEX., APPEAR- 
ING ON BEHALF OF VARIOUS STATE CHAMBERS OF COMMERCE 


Mr. Brown. My name is William A. Brown and I am a member 
of the law firm of Powell, Rauhut, McGinnis, Reavley & Brown of 
Austin and Houston, Tex. I am appearing on behalf of various State 
chambers of commerce, as listed at the end of my statement, in oppo- 
sition to H.R. 9070 and S. 2643 and all similar bills which would le 
galize secondary boycotts in the construction industry. 

For a number of years I have represented employers in the con- 
struction industry in connection with labor relations matters. My 
clients include general contractors engaged in residential, commercial, 
industrial, highway, and heavy public works construction, as well as 
subcontractors in electrical, plumbing, heating, and air conditioning, 
and other specialized fields of construction work. 

If such a bill as this is enacted, I cannot see how an open shop 
contractor could continue to exist. He could not risk the danger of 
a secondary boycott being directed against him and his subcontractors 
whenever a labor dispute arose, however trivial, between the unions 
and any subcontractor or other prime contractor on the project. His 
only protection would come from prehiring agreements with the 
unions including an agreement or at least a practice of awarding sub- 
contracts only to subcontractors having prehiring agreements with 
the unions. From the viewpoint of the workingman, the effect would 
be to abolish the right of free choice of collective bargaining agent 
and the right of choice between a union and no union, and in this 
respect, the public policy of our Federal labor law since the passage 
of the Wagner Act in 1935 would be reversed for the construction 
industry. I can see no end to the coercive effects of such legislation. 

The reasons for these extreme predictions are, first, because the 
construction industry is peculiarly subject to the coercive pressures 
of the secondary boycott, and, second, because other exceptions for 
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the construction industry adopted by the 1959 act create a potential 
force which when coupled with the secondary boycott would be com- 
pletely irresistible. 

The peculiar conditions in the construction industry which make 
secondary boycotts devastating are obvious when we stop to think 
about it. Very rarely is a general contractor able to perform all parts 
of a project with his own employees. He normally subcontracts much 
or nearly all of the work. Almost invariably certain trade unions, 
such as the electrical and plumbers’ unions for example, will not make 
labor agreements with general contractors but require that electrical 
work or plumbing work be subcontracted to subcontractors with 
whom they make their prehiring agreements. The general con- 
tractor’s agreement will require that he subcontract only with sub- 
contractors having labor agreements with the unions having jurisdic- 
tion over their trade. 

Thus, there will be numerous contractors working on any one proj- 
ect, they work in close physical proximity to one another, their work 
must be carefully enantio’ and time is always of the essence. In 
the erection of a house the carpenters must do their framing before 
the plumbing subcontractor and electrical subcontractor can install 
their pipes and wires; then the plastering and tile subcontractors 
must perform their work before the plumber and electrician return 
to install fixtures. Somewhere in between the roofing subcontractor 
and the air-conditioning subcontractor must do their work. 

Each specialty is dependent on the other and the work of all must 
be aenbelis scheduled and coordinated by the general contractor. If 
a labor dispute involving one of these subcontractors is permitted to 
shut down the work of all the contractors no matter how innocent 
and helpless they may be, the coercive power of the union is almost 
without limit, 

The unions assert that they must have the secondary boycott be- 
cause of special problems in organizing the construction industry. I 
have not seen any lack of effectiveness on the part of the construction 
trades unions under the Taft-Hartley Act. But the unions have 
nevertheless won several special concessions for the construction in- 
dustry under the 1959 act. These new exceptions are far reaching 
in effect and we should first see what will be the result of these 
exceptions before we add another. The nature of these exceptions is 
such that to add secondary boycott powers would create a combina- 
tion of coercive forces that would be irresistible. 

As you know, the 1959 act has authorized prehiring agreements in 
the construction industry. It has authorized union security clauses 
requiring the employees to join the union within 7 days, without the 
traditional vote of the employees for union security. The act author- 
wed contracts in the construction industry which would require con- 
formity in subcontracting, i.e., would require that subcontracts be let 
only to subcontractors having union contracts. 

If Congress adds to these new exceptional provisions an exception 
authorizing secondary boycotts in the construction industry, the 
unions would have the most powerful possible coercive force, short 
of physical violence, to enforce their demand for what amounts to 
tlosed-shop conditions. The House conference report on the 1959 
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act in commenting on the exception for prehiring agreements in the 
construction industry said: 

Nothing in such provision is intended to * * * authorize the use of force, 
coercion, strikes, or picketing to compel any person to enter into such prehire 
agreement. 

But the purpose of the bill under consideration now is to do just 
that. The proposed amendment is to section 8(b) (4) of the act which 
is the very section which prohibits use of strikes, threats, coercion, or 
restraint where any object is to force any person to cease doin 
business with any other person. If the amendment is adopted, it 
will be lawful to coerce a general contractor to cease doing business 
with an electrical subcontractor who refuses to sign a isfioe agree- 
ment. Why should the general contractor resist such coercion? 
There is no incentive to resist. When he yields, the open-shop sub- 
contractor is driven out of business, or signs a union contract; when 
he signs a prehiring agreement with the union, his employees are 
deprived of the free choice of bargaining agent and the free choice 
of having no union. 

The unions argue that secondary boycotts are necessary in the con- 
struction industry because of rapid turnover, short tenure of employ- 
ment, and the fact that the only effective place to picket is the ‘ob site 
where other employees are necessarily affected. However, under exist- 
ing law picketing at the site of construction is not necessarily illegal. 
To be illegal, an objective of the picketing must be to coerce a sec- 
ondary employer to force the primary employer or a third party to 
do something. As long as the objective is solely to persuade the pri- 
mary employer to yield to the union demand, the picketing at the site 
of construction work where other employers are working is now 
completely legal and protected. Even if there be an incidental ad- 
verse effect on other employers at the site, the picketing is lawful 
where its objective is solely primary. ; 

Existing court and Board decisions have laid down definite and 
clear-cut rules for defining legal and illegal common situs picketing 
and these rules are a reasonably equitable balance between the policy 
of protecting the right to strike and picket and the policy of protect- 
ing innocent bystanders from involvement in a labor dispute not their 
own and over which they have no control. To protect themselves 
against secondary boycotts construction employers sometimes estab- 
lish separate gates for their employees to use in entering the project 
site so that the union has a proper place to picket, and if the union 
pickets at gates not used by the struck contractor, it is clear that the 
union seeks to induce a boycott by secondary employees. The pro- 
posed bill would eliminate this defensive measure now available to the 
employer for clarifying the issues, and would simply authorize the 
use of the secondary boycott, whenever a labor dispute exists. It 18 
therefore, quite clear that what the unions seek is not merely, as they 
say, to abolish impediments to exercise of their right to publicize 4 
primary labor dispute, but instead they seek the right to resort to 
secondary coercion, which Congress has wisely declared to be con- 
trary to the public welfare. 

I do not believe the unions need the extraordinary powers they de- 
manded. They have been given all their demands except the right 
to use the coercive force of secondary boycotts. We should allow the 
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courts and the Board to construe, apply, and administer these new 


provisions of the law before granting additional and broader rights 
of a coercive nature. 


In my judgment, if this amendment to the law is adopted by Con- 

ess, no open shop contractor or subcontractor can continue to exist. 
With prehiring union contracts forced upon the employer, no indi- 
vidual worker will have freedom of choice between union and no 
union and freedom to choice of his collective bargaining representa- 
tive. The entire policy of free self-determination by majority vote 
of the employees, which the National Labor Relations Act now stands 
for will be abolished for the construction industry. 


(State chambers of commerce referred to by Mr. Brown follow :) 


The member State and regional chambers of commerce in the Council of State 

Chambers of Commerce which have endorsed my statement are: 
Alabama State Chamber of Commerce 
Arkansas State Chamber of Commerce 
Colorado State Chamber of Commerce 
Connecticut Chamber of Commerce 
Delaware State Chamber of Commerce 
Florida State Chamber of Commerce 
Georgia State Chamber of Commerce 
Idaho State Chamber of Commerce 
Indiana State Chamber of Commerce 
Kansas State Chamber of Commerce 
Kentucky Chamber of Commerce 
Maine State Chamber of Commerce 
Mississippi Economic Council 
Missouri State Chamber of Commerce 
Montana Chamber of Commerce 
New Jersey State Chamber of Commerce 
Empire State Chamber of Commerce 
Ohio Chamber of Commerce 
State of Oklahoma Chamber of Commerce 
Pennsylvania State Chamber of Commerce 
South Carolina State Chamber of Commerce 
Greater South Dakota Association 
East Texas Chamber of Commerce 
South Texas Chamber of Commerce 
West Texas Chamber of Commerce 
Lower Rio Grande Valley Chamber of Commerce (Texas) 
West Virginia Chamber of Commerce 
Wisconsin State Chamber of Commerce 

The Salt Lake City, Utah, Chamber of Commerce has also endorsed this 
statement. 

Mr. Brown. I was asked to come here by the East Texas Chamber 
of Commerce, and I have been asked by a number of the State cham- 
bers of commerce members to speak on their behalf also. For a 
number of years I have represented employers in labor relations mat- 
ters, and I ri ear contractors engaged in residential, commercial, 
and industrial work and heavy construction and highway work and 
subcontractors engaged in electrical and plumbing and the whole 
range. I represent contractors who have union contracts, and I repre- 
sent those who operate open shop. 

It is my view that the construction industry more than any other 
industry in our economy is particularly vulnerable to the coercive 
Pressures of the secondary boycott. The reasons for that, I think, are 
obvious. They have been discussed here this morning. You have 
various contractors operating together on the same project. Their 
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work is intermeshed. They are interdependent, one upon the other. 
If you have a strike with any one of these subcontractors or picketing, 
it is directed against all of the other subcontractors in order to put 
pressure upon the one with whom a labor dispute exists. 

You have multiplied the pressure placed upon the employer with 
whom the labor dispute exists by involving a lot of innocent parties 
who are necessarily affected by that picketing or by that boycott. 

Now, in the last session in 1959, when the committee passed the 
recent amendment to the Labor Relations Act, there were a number 
of measures taken to tighten up the controls on secondary boycotts, 
Now it is proposed to reverse that trend with respect to the construction 
industry only and to authorize what we have condemned for the rest 
of the economy. It is to authorize the secondary boycott, a means of 
coercive pressure, second only to physical violence in its effectiveness, 
This bill would authorize secondary boycotts in the one industry 
which is most vulnerable to that type of pressure. 

I think that the effect of this legislation would be to abolish open 
shop conditions in the construction industry. 

I just do not think that a contractor could resist this type of pres- 
sure any more and that with it, with this type of thing authorized, 
we could no longer have open shop conditions in any part of the con- 
struction industry. When that occurs, the individual employee is 
deprived of the rights which the Wagner Act, and the Taft-Hartley 
Act and our entire national Labor policy has been designed to guar- 
antee to him, and that is the right to freely choose his collective bar- 
gaining representative, and the right to freely choose whether he 
wants a union or not to have a union. 

The reasons why I feel that this pressure is so strong, I think, has 
been demonstrated in the testimony of the various witnesses here before 
me today, where they have pointed to specific instances where this 
type of pressure has been applied. 

Now there have been some questions raised. One question in par- 
ticular was about the application of this amendment to the provision 
of the 1959 act dealing with organizational picketing. Organiza- 
tional picketing has now been outlawed in certain instances, and the 
question is, if we then authorize secondary boycotts in the construc- 
tion industry what effect will this have upon this organizational pick- 
eting question. 

The way I think this thing will work is that when a job is awarded 
to a contractor, let us say the open shop contractor for the first 
example, and he awards subcontracts to various subcontractors, or let 
us say that the project originally is split up into a number of differ- 
ent prime contracts one for the general work, and one for the electrical 
work and one for the plumbing work. 

There can be one for the air conditioning, also. 

As soon as that contract is awarded, the union may step in and 
start picketing one of these subcontractors, however small he may be. 
The sign would read something like this: “The union protests non- 
standard conditions of Acme Subcontracting Co.” “This is not an 
attempt to organize the employees of Acme Subcontracting Co., or 

any other employer.” 

That would be the sign that they would carry. What would be the 
effect? Immediately every other union member on that job would 
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boycott the job. When I say open shop, these have been open shop 
contractors and what I mean by that is that they will employ union 
or non-union men and it makes no difference, and they do not discrim- 
inate, and they do not have a contract with the union. There will be 
union men working for those contractors and there will be union men 
on those jobs. But as soon as that picket line goes up, they boycott 
the job. What happens then? All of the other contractors on the 
job go to the one contractor who is being struck, who is being pick- 
eted, and they say “We have no interest in your dispute, and we have 
nothing to win and nothing to lose if you yield to the union demand. 
On the other hand we are shut down. We are going to lose our shirts 
unless you yield.” 

They apply secondary pressure upon the struck employer to yield 
to the union demands, whatever the nature of that union demand is. 
We say “Well, what is it the union wants,” and they say they are ‘not 
trying to organize. Their answer will be, and it is in many ‘cases, 
this: “We are trying to maintain the standards in the community. 
We are trying to uphold the standard of living of all of the working 
men and we want all uniform conditions and union conditions 
throughout the industry, and we do not want to organize. We just 
want to maintain conditions.” 

In most instances wages are not the problem. Under the Davis- 
Bacon Act if it is a Federal project. The wages have to be the 
minimum prescribed by the contracting authority as determined to be 
the prevailing wages, as determined by the Department of Labor. 
Wages are seldom the issue. What is the issue? 

Those are the working conditions. You don’t have enough 
stewards, and enough union stewards to the number of journeymen. 
This man over here is a pipefitter and he is asked to do plumber’s 
work. There are questions of this sort. You are not contributing 
to the union-administered benefit fund. Sure, you have your own, 
but they are not the union funds and this is not standard conditions. 
“Therefore, we protest this, and we are not trying to organize you, 
and we don’t want your men, and we are not trying to make them 
join, but we are trying to make you sign up one of these prehiring 
union contracts.” They will say the last session on Congress in 1959 
wthorized prehiring agreements in the construction industry, and so 
we want one of those. 

This does not mean that we represent your employees when we sign 
’ prehiring agreement, because you don’t have any employees for us 
to represent when we sign such agreements. But they apply to 
+ oheaag. conditions in the future if you ever get another job and ever 
lire men. 

This will be the nature of their demand, and the effect of their de- 
mand, coupled with the coercive force of secondary boycotts, is that 
ho contractor will be able to resist those demands. 

Now, when the Congress passed the special exceptional provisions 
‘o our national labor policy in the last session for the construction 
industry alone—and there are about three of those—as I analyze this 
past act : one is the prehiring agreements, and one is the provision that 
you can make a contract before you have any employees that requires 
your employees to become members of the union within 7 days after 
they are hired—that is, before there is any NLRB vote. The national 
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labor policy applicable to all other industries gives these men a right. 


to vote on that question, but for the construction industry, under the 
1959 exceptions, you can enter into prehire agreements that require 
them to become union members within 7 days after they are hired. 

No union election can be held within that period of time. Before 
any election on these issues are held, they are already in the union 
and they are paying their dues, They become members and they have 
been coerced into membership in the union. 

Another exception for the construction industry adopted by the 
1959 act is this clause for conformity, requiring in these prehiring 
agreements between the unions and the employers, that the employer 
agree that he will not let a contract to any subcontractor who does 
not have such a prehiring agreement with the appropriate union. 
This is a boycott authorized by contract for the construction industry 
only, adopted in the 1959 act. Now what they are asking is to be 
authorized to use coercive pressures to gain those objectives authorized 
by the 1959 act. 

The House conference committee report commenting on these pre- 
hiring agreement amendments in the 1959 act, said this: 

Nothing in such provision is intended to restrict the applicability of the hiring 
hall provisions enunciated in Mountain Pacific case, or to authorize the use of 
force, coercion, strikes, or picketing to compel any person to enter into such 
prehiring agreement. 

But now the proposed House bill, H.R. 9070, would do just what the 
conference committee of the House in the last session of the Legisla- 
ture of the Congress said they did not intend to do—that is, it will 
force coercion and picketing and force to compel the making of these 
contracts. 

That is because this has a section here. It is an amendment to sec- 
tion 8(b) of the National Labor Relations Act. That is the very 
section which starts out just like this: “It is an unlawful and unfair 
labor practice for a union to threaten, coerce, or restrain any person 
engaged in commerce or in an industry affecting commerce where in 
either case an object thereof is one of these various purposes.” 

That is forcing or requiring any person to cease using any products 
of any other producer or to cease doing business with any other per- 
son. Now, it is proposed to add an amendment to this section saying 
that it does not apply to the construction industry, that nothing in 
that section met A the coercion and force to compel someone 
not to use another product or not to engage in business with another 
person—nothing in that section shall be construed to make unlawful 
where not otherwise unlawful, any strike at the site of construction. 

It is directed at any one of several employers who are in the con- 
struction industry. 

So this bill is directly intended and written for the purpose of au- 
thorizing coercion, strikes, and pressures on secondary employers to 
back up the demands which are now legal demands for prehiring 
agreements, for conformity agreements, and for unionship in 7 days, 
requiring the employees to join the union. 

Now, the unions say they have to have it in order to maintain high 
standards of living. I don’t believe that the experience under the 


Taft-Hartley Act justifies the conclusions that the construction trade 
unions have not been effective in their organizing campaigns. While 
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I say that this bill would authorize the use of coercion pressures second. 
only to physical violence in the one industry which is most vulnerable 
to those measures, the unions are saying “turn us loose, we have 
ained several exceptions here which will enable us to organize and to 
orce organization upon the members and upon the employers and 
the employees.” 

Now, give us that coercive pressure to drive the final peg. 

The effect of this, as I said before, is to simply deprive the working- 
man of his choice. No longer can he say uf don’t want to join this 
union,” and no longer can he say “I want another union to represent 
me,” and no longer can he say “I don’t want to have a union at all.” 
Because the tremendous force of this secondary coercive pressure to. 
yield to these demands for prehiring agreements, he will not be able 
to do that. 

Under existing law it is not illegal for a construction union to picket 
at the common site of construction. This is a common situs picketing 
statute or bill that we have before us for consideration. It has been 
so described. But it is a bill to authorize secondary boycotts in con- 
nection with common situs picketing. Common situs picketing 
is today lawful, provided it is not carried out by means of the second- 
ary boycott. As long as the objective of the picketing is primary, 
and as long as the means to carry out that objective are confined to 
the employer against whom the labor dispute exists, the picketing is 
lawful and it is protected by our law even though it has an incidental 
effect upon other innocent employers working on the same job site. 

The National Labor Relations Board and the courts have set down 
a series of rules which can be followed. They are clearcut rules defin- 
ing the limitations on secondary picketing and primary picketing at 
a common job site. 

In order for that picketing to be illegal, it must be secondary. One 
device for clarifying the illegal from the legal objectives of the unions 
in conducting picketing at a common site is to employ separate gates 
and separate places for the employees to enter so that the employees 
of the subcontractor having the labor dispute shall enter this gate and 
no other employees of the other contractors shall enter through that 
gate; and conversely, the employees of the struck contractor shall not 
use this gate. Then we have clearly a place for the unions to do their 
picketing and to direct their appeal to the employees of the employer 
with whom the labor dispute exists, without involving the rest of the 
employers. That is the existing law today. 

he unions can lawfully picket common situs today if they confine 
and direct the force of their picketing against the one employer 
against whom they have a labor dispute, without attempting to in- 
volve the others, 1 there be incidental effects upon the others, even 
that is condoned under the existing law. 

But what the unions are asking for now is not merely that but they 
want to go around to the other gate and put up their picket lines over 
there and affect everyone else on the ‘db deliberately for that pur- 
pose, for the Fpepoes of creating coercive secondary pressures by those 
employers and those workmen, upon the workmen and the employer 
against whom they have their primary dispute. That is what they are 
seking. It is that right and that power. It is the authority to use 
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this coercive force which is more irresistible than any other force 
utilized in the labor movement today short of physical violence. 

That is what they are asking. They have been given many excep- 
tions to our national labor policy in the last act of Congress in 1959, 
I say those exceptions need to be applied and administered and con- 
strued by the courts so we know what they mean to say, whether we 
need to give them additional coercive pressures, and coercive tools to 
carry out the new powers granted to them in these existing exceptions 
for the construction industry only. 

Let us wait and see whether we have not already given the unions 
enough organizing power, these new tools and see what these new 
tools mean. Let us see the question that has been raised here today 
of whether the conformity clause in the hot-cargo section of the 1959 
act making an exception for the construction industry and providing 
that nothing in the hot-cargo clause shall apply to a contract in the 
construction industry relating to subcontracting or contracting of 
work at the site of construction—let us see whether that outlaws the 
church furniture, the products, andsoon. Let us see what that means, 
I certainly think that a literal interpretation of this section, regardless 
of what Congress really thought they were doing, a literal interpreta- 
tion of this section would give the effect of authorizing a contract 
not to use the products of a company which did not employ union labor 
in connection with a subcontracting or contracting at the site of 
work. 

Until these new provisions of the law have been construed so that 
we know what they mean, and until we have had the experience in 
their administration to see whether they are effective to give the 
unions the powers they need to organize in the construction industry, 
I say we should not unleash this terrible force of coercion by authoriz- 
ing the secondary boycott in this one industry. 

Mr. Perkins. Do you have any questions, Mr. Dent? 

Mr. Dent. Prior to the Denver decision, Mr. Brown, were these 
coercive pressures available to the unions ? 

Mr. Brown. The answer to that question involves the Federal pre- 
emption, and these were subject to State laws, and the Supreme Court 
of ~ oa States at that time had not held that this field was pre- 
empted. 

To further answer your question, they were first prohibited by the 
Federal law in Taft-Hartley. 

Mr. Dent. What caused the Denver decision to come about ? 

Mr. Brown. It was a decision construing the secondary boycott 
provisions of the Taft-Hartley Act. 

Mr. Dent. But you say they were prohibited in the act prior to 
that decision, and there were many decisions that did not prohibit 
those. 

Mr. Brown. Perhaps I did not make myself clear. I said that in 
many of the States, they were held to be in violation of the antitrust 
laws of the State, and the Federal U.S. Court had not at that time held 
that the States were powerless to enforce their antitrust laws. So these 
secondary boycotts were prohibited under State law prior to the time 
that they were prohibited under National law. 

Mr. Dent. Will you for the record give us a list of the States that 
had prohibitive legislation against the so-called secondary boycott? 
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Mr. Brown. Texasisone. I am not familiar with the laws of all of 
the others. 

Mr. Dent. Were there any open-shop construction jobs in your 
State prior to the Denver decision, or were there no such things? 

Mr. Brown. There were many open-shop jobs, and there still are. 

Mr. Dent. Do you think if this bill is passed, it is the end of the 
open shop? a : 

Mr. Brown. Practically speaking, that is my opinion; yes, sir. 
Now, in Texas we have a right-to-work act, which prohibits the closed 
shop. 

Mr. Dent. I understand you have a right-to-work act in Texas, 
and also understand or do you believe that the general action of the 
NLRB with the courts to appeal to, is sufficient area in which a union 
on a short-time contract job can enforce the living up to.a union 
agreement by a contractor. 

If he has no right to picket the job and there is a discussion, you 
said a moment ago that you use the example of a pipefitter doing a 
plumber’s job. That would be cause for a strike and you would say 
that you do not want that union to have a right, although it has a 
contract which says a pipefitter has to do this, and a plumber has 
to do that, that union should not have a right to picket that job. 

Mr. Brown. No, sir; that is not what I said. Fem afraid I didn’t 
make myself entirely clear. 

Mr. Den'r. You said they have a right to picket if they go through 
a certain gate. 

Mr. Brown. If they picket the employer whom they have the labor 
dispute with. 

Mr. Den’. When you suggested a gate, you are not suggesting that 
the gate has to have certain proportions or anything like that, do you? 
You are not going to say that anybody who crawls through a certain 
hole is allowed to work and one who does not isn’t. 

Mr. Brown. The rules applied by the Supreme Court in setting 
out these tests are very practical rules. They are not a matter of the 
dimensions of the hole in the gate. 

Mr. Dent. Do you know of any other industry, or any other activity 
in the United States that is prohibited from having the privilege 
that we are now attempting to give or return to the craft unions, or 
the construction workers? 

Mr. Brown. Yes, sir. 

Mr. Dent. Which one? 

Mr. Brown. I think that this exception would apply only to the 
construction industry, and therefore every other industry is pro- 
hibited from this. 

Mr. Dent. They are the only ones excepted under the law. 

Mr. Brown. Under this bill the construction industry will be the 
oly ones excepted from the national labor policy in this regard. 

Mr. Dent. That is not quite true, because they can picket every 
gate at a steel mill when it is on strike, and they can picket every 
trance or exit on any particular job in any industry, except the 
construction industry. 

Mr. Brown. They can picket any gate in the construction industry 
or any other industry which is used by the employees of the employer 
against whom the labor dispute exists. ; 
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Mr. Dent. And is it not true, sir, that under all normal conditions 
every employee just takes unto himself and decides which gate he 


is going to enter the job and maybe it is the most convenient gate. 


closest to where he gets off a streetcar or parks his car? But you 
would restrain him to go into one certain gate and thus legalize under 
your present rule, the only gate that is allowed to be picketed. 

Mr. Brown. This is a means of dealing with the oatens of having 
several different employers at the same site. In your steel mill, you 
are not dealing with that problem. 

Mr. Denr. Is it not also true, Mr. Brown, that for practical pur- 
poses, if the Plumbers Union goes out on strike and all of the other 
construction sooner or later comes to a dead halt, because all jobs 
or the work on a construction job has to follow, and the plasterers 
cannot work until the plumbers get their work done, and so whether 
it is picketed or not, would they not be able to stop a job? 

Mr. Brown. That depends upon the circumstances, whether the em- 
ployer can proceed with his work. That whereas the dispute is effec- 
tive against that particular employer and whether the prime con- 
tractor when this employer is unable to perform the work, will or will 
not get another contractor to do the work so as to keep from holding 
up and shutting down the entire project. 

Mr. Dent. In other words, it would be a means of breaking the strike 
insofar as it is aimed at that particular employer. 

Mr. Brown. Not insofar as it is aimed at that one particular em- 
ployer, but only insofar as it is aimed at the innocent employers. 

Mr. Dent. What would happen to the employees that were out on 
strike, and would they have been able to enforce the contract agree- 
ment they had with the employer under those conditions ? 

Mr. Brown. They would put him out of business if he did not yield. 

Mr. Dent. What if he hires other workers? 

Mr. Brown. If their strike is not effective, of course they have failed. 

Mr. Dent. How can it be effective without a situs picketing? 

Mr. Brown. They have situs picketing under the aialine take: 

Mr. Dent. But even under that particular law, if they are restricted 
to the one particular area and force all of the people employed by that 
contractor to enter the one gate, will he be allowed to have workers 
coming in through other gates to do the job of these men out on strike! 

Mr. Brown. I did not follow your question. I am sorry. 

Mr. Dent. Here is a gate that you want restricted for the employees 
of this one particular contractor, and he happens to be the pipefitting 
contractor which is a basic ingredient in the construction of any 
building ? 

Mr. Brown. Yes, sir. 

Mr. Denr. And that particular gate is picketed. How is that con- 
tractor going to perform his work if he cannot get employees in there 
to do the work? ; 

Mr. Brown. He cannot. It would be effectively picketed, and he 1s 
shut down. 

Mr. Dent. Would he be permitted to have workers come through 
other gates? 

Mr. Brown. If he did, then the union could move over there and 
picket those gates and shut down the whole job. 

Mr. Dent. What if the other subcontractors having men in their 
employ can do the job, perform the job? 
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Mr. Brown. The strike is broken. 

Mr. Dent. That is exactly why this bill is coming into being. It is 
because the strikes are broken by that very method. 

Mr. Brown. That is, strikes must always win, you mean ¢ 

Mr. Dent. No, my dear sir, they must not always win, but there isa 
right. I know of a case, just reviewed for my itnerest because I knew 
that you were coming, and this was published back in 1952, dealing 
with the Brown and Root case of the Bull Shoals Dam case. That 
decision was made back in 1948. It is in litigation for now 11 years 
practically. An award was made of $90,000 to the protesting union, 
in the litigation, and yet that has never been paid because of the fact 
that here is a list of appeals taken and the last word on it, as I under- 
stand it, is this: 

It appears from the record that and in addition to the special circumstances 
in this case arising out of the fact that it is in the building and construction 
industry, there are substantial grounds for the public concern that cumbersome 
procedures of the Board are delaying the completion of cases within a reasonable 
time, and that it will be a long, long time through the courts before the back 
pay case will ever be completed. 

Now, if they lose this power to strike and close down a job, when 
they are right, and the courts have twice proven them to be right, 
and the job is completed and everybody is in operation, and they have 
moved away from the job and the contractor is out in the field and 
the job is completed and the only time that a strike can be effective, 
Mr. Brown, is ieied the time of the contract. 

If you can understand the present rules, if you can do exactly what 
happened in the Brown and Root case, how can any union enforce its 
contract ? 

Mr. Brown. There was no secondary boycott problem in that case. 

Mr. Dent. I know exactly what it was, but is it not true that the 
union could have gone on strike because of the condition of the minor 
wages being paid ? 

Mr. Brown. They did go on strike. 

Mr. Dent. But they went back to work. 

Mr. Brown. Yes, sir. 

Mr. Dent. But what did they get for going back to work, an 11-year 
court case, costing them a lot more than the $90,000 awarded. Now, if 
that is the way that you are going to have to settle these disputes, 
there is not a contractor alive who wants to break a strike who cannot 
break it if this law does not pass. Is that true or not true? 

Mr. Brown. I do not think that that is true at all. There was no 
secondary boycott issue there. 

Mr. Dent. Show me when a strike would be possible under the pres- 
ent law under the Landrum-Griffin Act. 

Mr. Brown. The Landrum-Griffin bill applies only to a situation— 
Iwas referring to the bill under consideration, and your question was 
the Landrum-Griffin bill. 

Mr. Dent. That is the situs picketing, or the making of the Denver 
decision legal. 

Mr. Brown. This bill applies to the secondary boycott situation 
where you have more than one employer involved on the same roject. 
That was not involved in the Brown and Root case, and this bill has 
no application to that problem. But this bill authorizes the applica- 
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tion of secondary pressures upon these other empolyers to make this 
employer with whom the labor dispute exists, yie d to the demands of 
the union. 

Mr. Dent. But isn’t it true that they can only apply the secondary 
boycott by throwing up a picket line? There is nothing in the law 
that allows them to use coercion, persuasion or force, and there is 
nothing in the law, and if they apply any of these pressures under 
the law, they would be subject to a violation of the law. So the mere 
throwing up of a picket line is only a reminder to the rest of them that 
this unit is on strike, Is that true? 

Mr. Brown. I think that is not correct, sir. 

Mr. Denr. Where in the law does it allow them to use force? 

Mr. Brown. The provision amended by this H.R. 9070 is section 
8(b) (4) of the act. That is the section to which this would be an- 
nexed as a proviso. That is the section which prohibits the use to 
threaten, coerce, or restrain any person engaged in commerce where 
an object thereof is forcing or requiring any person to quit or cease 
using or otherwise dealing in the products of any other producer, or 
to cease doing business with any other person. 

Mr. Denvr. You feel that the mere application of the picket line 
principle in a strike is the use of coercive force. 

Mr. Brown. I think it is a secondary boycott; it is the most potent 
coercive force. 

Mr. Dent. How is it secondary boycott? These men are free to go 
through that picket line under the law. 

Mr. Brown. It is applying pressures by a boycott, a strike, a picket- 
ing against a different employer than the one involved in the labor 
dispute, one who pays his union wages and one who has his contract, 
and one who loves the union, to go over and place pressure on him. 

Mr. Denr. If there is no picket line, these men who as you say 
belong to a union and pay their dues, have no right or absolutely no 
reason not to go through there and work. 

Mr. Brown. There are ways of applying coercion other than picket- 
ing. Just furnishing your employees if they go to work for that man. 
You can expel them and fine them. 

Mr. Denr. You think that that is legal? 

Mr. Brown. Yes, sir. 

Mr. Dent. Where? 

Mr. Brown. I see nothing in the law to prohibit that, if this bill 
passes, 

Mr. Denr. This only deals with situs picketing, my friend, and it 
does not say anywhere in here that this gives the right to a subcon- 
tracting union to fine and its members for going through the picket 
line. 

Mr. Brown. It says to strike or refuse to perform services and it 
doesn’t apply to picketing, and it says refuse to perform services, 
and so this bill is broader than that. It would apply to any coercive 
measure applied against the secondary employer to cause him to put 
force and pressure upon the employer involved in the labor dispute. 

Mr. Dent. What is the remedy, then, that the union has? That is 
the striking union that has a contract, that a plumber has to do plumb- 
ing work, and a bricklayer has to do bricklaying work, and the con- 
tractor takes it upon himself to say to one, you do this job instead of 
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this other, although there are bona fide contracts entered into and 
presumably good faith. 

What does he do, and what does the union do? 

Mr. Brown. The union strikes. 

Mr. Dent. How does it enforce its strike? 

Mr. Brown. The same way it forces its strikes and pickets in every 
other industry in this economy. 

Mr. Dent. Oh, no; that isn’t quite true. You know that. I know 
that. If there was a strike at any other place but a construction job 
today, they can go on strike and they can picket as long as it is peace- 
ful and if any person that is an electrician in that plant and not in- 
volved in the strike refuses to cross the picket line, that is his Ameri- 
can right. 

Mr. Brown. That is right, and that is true of this industry, too. 

Mr. Denr. Now, unless this is passed, a bricklayer on that par- 
ticular job does not have the picket line to tell him that a union is on 
strike in there, in another field. If a pipefitter is doing the work of 
a plumber, and the Plumber’s Union goes out on strike, how are you 
going to stop that pipefitter from going in and doing the job of the 
plumber ? 

Mr. Brown. In the same way you stop the supervisory employees 
from running the steel mill. 

Mr. Dent. You do not stop them that way. In the last steel strike 
the supervisory employees were permitted to go in until they started 
to make new supervisory employees other than the list that was handed 
in. But in every strike that I have ever seen, supervisory employees 
unless they were production workers themselves, were always permit- 
ted to go through the picket line. You know that, and I don’t have 
to tell you that. 

Here you have drawn a very fine point and gave the best reason in 
the world for the passage of this act. Because if an unscrupulous 
contractor wants to use a bricklayer to do a plumber’s job, the pipe- 
fitter goes out on strike, unless he can picket that job how can he stop 
the plumber from going in? 

Mr. Brown. He can picket the job under existing law. 

Mr. Dent. But he cannot stop that plumber. He cannot picket 
the gate that the plumber goes through? You said only picket the 
gate of the employer, who happens to have 

Mr. Brown. I can picket the gate that the plumber goes through if 
the plumber is doing the work that is supposed to be doing. If he 
goes over and works for the employer who is involved in the labor 
dispute, the union can picket any gate used by those employees. 

Mr. Denv. That is not the usual case in the construction industry, 
Mr. Brown. What happens in the construction industry, Mr. Brown, 
ls that there is a jurisdictional dispute between the two contractors on 
many jobs. A man will take, for instance, if the pipefitter has a $3 an 
lour wage level, and a plumber has a $2.50 wage level, he will under- 
bid the pipefitter on the pipefitting work on the same construction 
job, and so there is where you get these issues that are involved in 
strikes. They are not just merely troublemaking things. 

I think that you put your finger on it when you said that. in most 
cases these men say that what. they are doing is trying to keep the 
standard of living in the community. By doing that, they are trying 
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to maintain the wage level where a man, for instance in the Brown 
and. Root case, is not. being paid $90,000 less than the other fellows 
are being paid for the doing the same work. 

Mr. Brown. There was no wage dispute in the Brown and Root 
case because it was a Federal job under the Davis-Bacon Act. 

Mr. Dent. That is right, but of course that was an honorable em- 
ployer and did not try to pay less than the going rate, did he? 

Mr. Brown. No, sir. 

Mr. Dent. The court said he did. 

Mr. Brown. That was not the dispute. 

Mr. Dent. There was a dispute and it ended up in a strike. 

Mr. Brown. That was not the nature of the dispute. 

Mr. Dent. Is it not also true that you are denying the construction 
workers the only method that they have of enforcing a strike while 
the job is in progress? 

Mr. Brown. No, sir. 

Mr. Dent. You prove with 11 years delay, that the job can ba 
completed and they can be moved off of site before any strike can be 
effective. 

Mr. Brown. As I pointed out, that did not involve a secondary 
question. 

Mr. Dent. That is just one, and I can give you cases where the 
job was struck, and the job was completed before the strike was even 
adjudicated. 

Mr. Grirrtn. Do you advocate that we should abandon the rule 
of law and allow the law of the jungle to take over? Such a situa- 
tion can work both ways, does it not? 

Mr. Dent. I would advocate that plumbers do plumbing work 
and lawyers do lawyers’ work, and I don’t believe the dentist ought 
to move into court and take your cases away from you, and I do not 
think that you ought to pull teeth. That is as simple as it is. Your 
union pretty well sees to it that no one does lawyers’ work but lawyers. 

Mr. Grirrtn. Despite the fact that I agree with that, I don’t ad- 
vocate that I should take the law into my own hands, even though the 
law sometimes takes a long time, and this is something that bothers 
me as a lawyer, it works both ways, however, and it does not only 

nalize the union, and it can penalize other people, too, this delay. 

ut despite that, I don’t advocate that we abandon law and take the 
law into our own hands. 

Mr. Dent. You are putting words in my mouth. I have a son who 
is a lawyer. I told him it was better than a bricklayer. You andI 
know that these men are not going to collect the $90,000 that was 
awarded them 11 years ago, because they will be dead and they will 
be gone, and they will be completely out of existence by the time that 
the lawyers keep fighting this case. That is not true in one case. 
You are fighting a losing battle, like gnats fighting an elephant. 

The whole theory is that these large contractors need protection 
against the bricklayers. In practice, the unions came into being be- 
cause the bricklayers needed protection against the contractors. 
think that you know that, and I do not have to tell you. There isn’t 
any reason for a union if everybody was given a job to do without 
being penalized by extra hours and low pay and things like that. I 
do not think that union was created contrary to the McClellan hear- 
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ings, Just so some unscrupulous person could take them over. There 
are some cases where that is done, but in the 16 million American men 
and women who belong to unions, I do not think that you will find 
enough cases to justify this type of legislation that we have been wit- 
nessing, and particularly in eliminating from the right to picket the 
one industry that needs it the most. They are the weakest of all unions 
on a construction job. Each group of them is only a small unit. There 
might be 3 bricklayers on a job and 2 carpenters, and there might be 
11 common laborers, and there might be 1 hod carrier. How do they 
enforce their contract rights? How do they enforce them unless they 
do it in a mutually combined group, Mr. Griffin ? 

Mr. Grirrin. At the present time are they in a very weak and under- 
dog position because of the lack of this legislation ? 

Mr. Dent. I think so, 

Mr. Grirrin. I do not quite agree with you. 

Mr. Dent. We did not agree last year. 

Mr. Hoxianp. I think that it was proved here by the testimony, we 
have listened to one lawyer after another come in here representing 
contractor associations, and each one stated that the great majority 
of the contractors he was representing were not union. Therefore, 
someplace along the line they have been able to break the craft unions. 

Mr. Den'r. Will you yield for a moment? I would like to say some- 
thing here at this point. You see, this is a very versatile operation. 
I may be a contractor in Sheboygan operating 100 percent union, and 
as a contract comes up down in Nantucket, and you are a nonoperator, 
and I throw in with you into another entity altogether, my union men 
are out of work and I go in myself as an employer under another 
entity, and I go in and employ nonunion men, and these fellows are 
not like an industrial concern. 

United States Steel is United States Steel and I don’t care; it can- 
not subcontract people to do their work. So this is a peculiar segment 
of our economy that absolutely will be written out of the union move- 
ment unless they have the right that all other union men have to mu- 
tually band together for self-protection. We. think unions are protec- 
tion, or do we not? If we do not have that basis of thought, we may 
as well not discuss it any longer. 

I would like to ask permission, unanimous consent, to put into the 
record the history of this Brown and Root case. 

Mr. Perxins. Without objection that will be done. 

(The document referred to follows :) 


Brown and Roor 


This case remains an object lesson in the lack of applicability of NLRB elec- 
tion and unfair labor practice proceedings to protect employees in the building 
and construction industry. 

It will be recalled that this was a 4-year dam project (Bull Shoals Dam) 
which theoretically should be appropriate for Wagner Act procedures. Work 
started on the project in June 1947. The Joint Council (of Fort Smith, Little 
Rock, Ark., and Springfield, Mo.) filed a petition for a representation election 
In March 1948, more than 11 years ago. Although the council was certified in 
August 1948, and all available unfair labor practice procedures of the act were 
ge the company’s violations of the act have gone without remedy to this 

te 


_ On March 24, 1958, the U.S. Court of Appeals for the Eighth Cireuit rendered 
its decision enforcing the NLRB order against the company for its violations 
of the act and requiring it to make backpay awards in favor of 75 employees. 
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Complex litigation has been maintained with respect to the accounting and 
other issues involved in these backpay awards. Reference to some of the 
proceedings with respect to backpay will be found illuminating: 

January 4, 1957: The Regional Director for the 15th Region served an 80- 
page backpay specification together with a 39-page appendix. 

March 18, 1957: Company filed answer. 

March 21, 1957: Regional director served an amendment to backpay specifi- 
cation. 

April 23, 1957: General Council filed motion to strike certain portions of 
company’s answer. 

May 11, 1957: Company filed opposition to motion. 

May 23, 27, 1957: Trial examiner held hearing. 

June 18, 1957: Trial examiner issued ruling granting motion of General 


Counsel. 
July 9, 1957: Company filed first amended answer to the backpay specification, 


April 8, 1958: Regional director, after “having duly considered the matter” 
concluded that the ‘controversy could not be resolved without a formal proceeding 
and set the case down for hearing. 

August 5, 1958: Hearing before trial examiner commenced. 

March 19, 1959: General Counsel filed brief with trial examiner which con- 
tains the following statements: “The strike began on December 3, 1948, and 
lasted until December 14, 1949, which was the date the respondents began 
reinstating some of the returning strikers. Consequently, the claimants were 
testifying to and attempting to recall events that occurred 8 to 10 years prior 


to this hearing.” 
The Department is continuing to press for diligent completion of each step in 


this proceeding but is advised that the procedures available in this matter can 
postpone the final completion of this case for a number of years. 

It appears from the record that, in addition to the special circumstances in this 
case arising out of the fact that it is in the building and construction industry, 
there is substantial ground for the public concern that cumbersome procedures 
of the Board are delaying the completion of cases within a reasonable period of 
time. Six years having now elapsed since the decision of the U.S. Court of 
Appeals for the Eighth Circuit it would seem as if the backpay case should 
long since have been completed rather than being in process. 

Mr. Perkins. Thank you very much. 

Did you have any further questions, Mr. Holland ? 

Mr. Hoiianp. No. 

You are an attorney, are you not ? 

Mr. Brown. That is right. 

Mr. Hottanp. This labor law gives you lawyers a lot of work. 

Mr. Brown. This last law, until it has been construed, I think that 
we had better not see if we have not given the unions sufficient power 
already. 

Mr. Hotxanp. I was going to suggest it was a full-employment-for- 
lawyers bill. 

Mr. Brown. Thank you very much. 

Mr. Perrys. Mr. Marshall D. Abrams, executive secretary of the 
Indiana General Contractors Association. 

Will you come around, please? 


STATEMENT OF MARSHALL D. ABRAMS, MANAGING DIRECTOR FOR 
THE CONSTRUCTION LEAGUE OF INDIANAPOLIS AND BUILDING 
CONGRESS OF INDIANA AND OTHER SIMILAR ORGANIZATIONS 


Mr. Aprams. Thank you, Mr. Chairman and members of the com- 
mittee. My name is Marshall D. Abrams. For the past 14 years I 
have been associated with the construction industry of Indiana in the 
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capacity of a trade association manager and executive secretary. I 
am at present the managing director for the Construction League of 
Indianapolis and the Building Congress of Indiana, and executive 
secretary for the Building Contractors Association of Indianapolis 
and the Indiana General Contractors Association. I also served for 
several years as executive secretary for the Midwest Ready-Mixed 
Concrete Association, an association of employers in the ready-mixed 
concrete industry whose members were drawn from the four States of 
Wisconsin, Illinois, Indiana, and Kentucky. 

I am also a former prosecuting attorney and a former judge of the 
64th judicial circuit for the State of Indiana, and have practiced law 
for almost 35 years, the last 14 years specializing in labor law. 

I also serve as general counsel for the trade associations enumerated 
above whose affiliated firms number approximately 3,500; as such I 
annually negotiate collective bargaining agreements directly with six 
of the trade unions affiliated with the Building and Construction 
Trades Department of the AFL-CIO, and advise with reference to 
collective bargaining negotiations with practically all of the 18 build- 
ing trades unions so affiliated. 

The employers whom I represent are genuinely alarmed at the 
efforts presently being made to further render ineffective, if not to 
emasculate, the already weak and ineffective safeguards which the law 
allows to employers in the construction industry against the successive 
wasteful and uneconomic work stoppages which came come to charac- 
terize our industry and which arise because of the peculiar nature of 
the industry and the willingness of irresponsible labor leaders to take 
advantage of those peculiarities to increase their power over their own 
members, the employers, and the building public. 

One does not need to refer to the statistics available in the Depart- 
ment of Labor and the National Labor Relations Board to know that 
we have more work stoppages and attendant loss of man-hours, as well 
as wasted capital, in the construction industry annually than any other 
industry in the Nation, It is our contention that there are definite 
reasons for this and that if our lawmakers can be made aware of 
these reasons, they will see the need for additional legal safeguards to 
protect the rights of employers, employees (both union and nonunion), 
and the building public, who in many instances must pay the bill. 
Certainly, once made familiar with the facts, they will not care to open 
the doors to further abuses, encourage further disruptions, increase the 
annual Joss of man-hours and money, and add to the confusion and 
conflict which already is a disease of the industry. 

Those who are unfamiliar with the processes of construction are 
hot aware of the high degree of specialization which now charac- 
terizes the industry. Time was when the general contractor employed 
all the crafts himself and performed all of the work with his own em- 
ployees. Today, he subcontracts a large amount of it to the specialty 
contractors. 

The following is a partial list of the necessary components and 
services which go into the completion of a large building project and 
which may be subcontracted to a specialty firm: 
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Testing for soil conditions, 
Excavating for foundations. 
Underpinning of adjoining buildings. 
Foundations and footings. 

Steel erecting. 

Steel reinforcing. 

Erection of forms for concrete. 

Brick and stone masonry. 

Plumbing and heating. 

Electrical wiring. 

Roof decking. 

Roofing. 

Sheet metal work. 

Flooring (tile). 

Flooring (asphalt tile). 

Flooring (terrazzo). 

Marble and tile installations. 

Office partitions. 

Plastering. 

Dry wall installation. 

Bathroom partitions. 

Air conditioning. 

Acoustical treatment. 

Insulation. 

Painting and decorating. 

Erection of industrial stacks. 
Machinery rigging. 

Furnishing and installing of kitchen equipment. 
Furnishing and installing of prefabricated cabinets, etc. 
Incinerators. 

Chalk boards for schools. 
Furnishing and installing of curtain wall panels. 
Boiler installations. 


This is only a partial list of components any or all of which may 
be subcontracted to firms specializing in that type of work. Some 
of these specialty contractors may subcontract a portion of their work. 
For instance, the plumbing and heating contractor may subcontract 
his excavating for drains, his pipe insulation and his painting. 

Each of these specialty contractors will employ members of one 
or more of the building trades unions affiliated with the AFL-CIO. 
Again, the plumbing and heating contractor may employ laborers, 
operating engineers, plumbers, steamfitters, insulators, and painters. 

To legalize the secondary boycott in the construction industry would 
be to make it legal for any one of the 18 building trades, because of & 
dispute with any one of the many employers which may be perform- 
ing subcontracts upon the sites, to strike that one employer, set up 
pickets, and thus immediately bring all work on the project toa 
complete halt. 

I can testify to a specific instance, where just this happened. This 
had to do with the construction of the $40 million U.S. Army Finance 
Center at Fort Benjamin Harrison near Indianapolis a few years 
back. The general contractor was an out-of-State resident. There 
were 34 out-of-State subcontractors on the project. Among them 
they employed members of practically all of the building trades 
unions. At times there were as many as 2,000 workmen engaged im 
working for the various employers on the job. 

A dispute arose between members of the local contractors ass0- 
ciation and one of the unions. At the time this union had only about 
20 of its members working on the project. The one union struck 
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against the one employer, placed pickets at the gates, and approxi- 
mately 2,000 workers were thrown out of work for a period of some 
3 weeks. 

Mr. Grirrin. If I could interrupt you there, because your state- 
ment is quite long, it would be helpful if you could summarize. 

Would you give us your particular points before I have to leave? 
I would appreciate it if you would do that. 

Mr. Asrams. I might make this point, Congressman, that I am 
not here particularly interested in the nonunion employer in the con- 
struction industry. My people are all employers of union labor. 
They have been for years. We see a great many dangers in this 
thing from the standpoint not only of the employers of union labor, 
who have gotten along very nicely with the union for years, but also 
that it can work terrific hardships upon the members of the union 
themselves. 

I point out here that it is —— for at least 35 of the component 
parts of a new building to be performed by subcontractors. I list, 
I think, 35 or more of them. I would like to give this illustration if 
I may. It has to do about the construction of the new U.S. Army 
Finance Center at Fort Benjamin Harrison, near Indianapolis, 4 or 
5 years ago. 

Here was a $40 million project, and out-of-State general contrac- 
tors, all of them employers of union labor. 

Now, it is possible for even one of these subcontractors to employ 
as many as four or five of the trades affiliated with the building trades 
department. At the same time, those subcontractors will again sub- 
contract to other employers who in turn will employ several of these 
trades. So that you have a myriad of employers, all of them employ- 
ing union labor and some of them employing certain groups from 
the building trades, and others employing other building trade mem- 
bers, and you have a situation that is simply fraught with the pos- 
sibilities of constant and successive work stoppages. 

The very smallest little dispute between a sub-subcontractor on one 
of these jobs can tie up a job like this $40 million finance center, 
which it did. 

Here were 20 members of one craft who struck a subcontractor on 
that job and put 2,000 men out of work for 3 weeks until finally 
the matter was resolved. 

Now, this is not an unusual situation. 

Mr. Perkins. What was the nature of the dispute? 

Mr. Anrams. It was over contract settlements. The union was rec- 
ognized and they were in the process of bargaining, and it was no 
contract, no work. 

Mr. Grirrin. They did that under the existing law? 

Mr. Asrams. That is right. 

Now, it is difficult to believe, as I say, in my statement, in the light 
of the language of the preamble to the National Labor Relations Act, 
that Congress would see fit to legalize a situation in which 20 work- 
men might put 2,000 men out of work, causing thousands of dollars 
In losses, not only to workmen but to employers as well, none of whom 
had anything whatsoever to do with the dispute. Yet, this is exactly 
what H.R. 9070 would do if enacted into law. 
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I recaill another situation in the Fort Wayne, Ind., area. Here the 
local association of contractors acting as bargaining agent for its 
members had historically bargained with one local union of the build- 
ing trades for an area comprising the county in which Fort Wayne is 
located as well as all counties adjoining that county. This was the 
jurisdiction of the local union. Suddenly, an individual representing 
himself to be a representative of a new local union approached the 
association of contractors and demanded the right to negotiate a 
separate contract for what he alleged to be a new local union covering 
those adjoining counties. 

The contractors association refused to bargain with this individual 
on the basis of its historical bargaining with the established local. 
The established local contended that it still had jurisdiction over the 
area of the adjoining counties. 

As a result, the so-called new local union picketed every construc- 
tion project upon which any member of the Fort Wayne Association 
was doing work in such adjoining counties. The contractors’ asso- 
ciation filed an unfair labor practice charge against the so-called new 
local union based upon the existing prohibition against the secondary 
boycott. After 10 weeks the National Labor Relations Board received 
the complaint and the dispute was brought to a close and the pickets 
were removed. 

Here was a dispute between two locals of a union. The employers 
had nothing whatsoever to do with this. The Fort Wayne local in- 
sisted that it still had jurisdiction over this area, so the new local pro- 
ceeds to picket every job of any of the contractor members of the 
association, in these adjoining counties. That was over a fuss in 
which two locals of a union were involved and which the employers 
could have had no part whatsoever. That continued for 10 weeks, 
until we finally did get the National Labor Relations Board to accept 
a complaint, and the matter was resolved between the two locals and 
work proceeded. 

But here was a terrific economic loss growing out of just a situation 
that could be exercised legally under H.R. 9070. 

I point out this incident because it illustrates what will happen in 
the event the present prohibition against the secondary boycott is 
removed in the construction industry. Such a boycott could then be 
applied even in cases in which two local unions get into a dispute with 
reference to the geographical area of their separate jurisdictions. 
The result is that men are put out of work, innocent employers are 
barred from continuing with their contracts, and the public is de- 
prived of needed buildings, all because two local unions get them- 
selves into an internal dispute. In such a case, no one knows how 
or when the strike could be resolved in the event the secondary boy- 
cott is legalized in construction. 

We think that these illustrations serve to refute conclusively the 
argument by proponents of H.R. 9070 when they say that the em- 
ployees of a factory may engage in peaceful picketing in a labor 
dispute and that construction employees should have the same right- 
The distinction between the case is to be found in the fact that due to 
the very nature of the construction industry the legalizing of the 
secondary boycott would work an unconscionable hardship upon in- 
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numerable innocent employers and employees not parties to the 
dispute. 

We are talking about what this can do to members of the union. 
In the Finance Center case, you had 2,000 men who were put out of 
work because 20 were dissatistied and disgruntled. 

Mr. Grirrin. The only trouble with that example, Mr. Abrams, is 
that you said they did that under the existing law. So I do not see 
exactly how the application of this new proposed legislation applies 
to that Finance Center job. 

Mr. Asrams. Well, it was a secondary boycott. 

Mr. Grirrin. How were they able to accomplish it under existing 
law ¢ 

Mr. Asrams. Well, they did it. 

Mr. Grirrin. They did it and got away with it, is that what you 
mean ¢ 

Mr. Aprams. Yes. This points up another feature of the situation 
which has been a headache to union employers, and that is the long 
lag between the time when charges are filed with the National Labor 
Relations Board, and some relief is procured. 

Mr. Ryan. May I ask a question there, what they did in that Fort 
Wayne situation was illegal under the secondary boycott provisions 
of the Taft-Hartley Act, is that not right ¢ 

Mr. Asrams. That is right. 

Mr. Ryan. And the trouble was it took a long time for the Labor 
Board to resolve that problem and get an injunction. However, if 
this common situs bill is enacted into law, an injunction will no longer 
be possible because that strike will be legal. 

Mr. Aprams. Yes; such a situation will be legal. 

Mr. Hotianp. Was not one of those unions a rebel union ? 

Mr. Anrams. No; the international later accepted them as a duly 
constituted union for that area, as I recall the situation. But it was 
a fight within the ranks of unions. 

Mr. Hoxztanp. Were there not two councils in dispute there? 
“vom Apsrams. I believe not, sir. There was only one council in 
ndiana. 

Mr. Hoxianp. Did we not have some one appear here before on 
this problem ? 

Mr. Perkins. He said the issue was over wages. 

Mr. Grirrin. We had plumbers in here from that area, but I do 
not believe it was the same case. 

Mr. Asrams. This is why we contend that of all industries, the 
construction industry needs the present prohibitions against the sec- 
ondary boycott more than any other industry. To remove such a 
safeguard from the law will necessarily have the effect of producing 
utter chaos in construction and hamper unnecessarily the economic 
welfare of the largest industry in the Nation. 

Within my experience I have witnessed many instances where a 
strike on the part of one of the 18 building trades without any picket- 
ing whatsoever served to be a successful ee a on the part of the 
wmion. The skills employed by the various building trades unions 
ire all necessary to the construction of most oe projects. The 
mere withdrawal of any one of these crafts from a building project 
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must sooner or later bring work on that project to a halt, so dependent 
is the industry upon the skill of each. 

This is the case in the present strike of members of Local 103 of 
the International Union of Operating Engineers against the mem- 
bers of the Building Contractors Association of Indianapolis, the 
North Central Indiana Contractors Association and the Associated 
Building Contractors of Fort Wayne, Ind. This strike involves about 
400 em Shopeels and more than $500 million in new construction has 
been halted for 18 weeks. 

In the Fort Wayne area the union picketed oe construction job 
upon which any member of the Fort Wayne employers’ association 
was working. This was on the theory that the strike was against 
the members of the association and the picketing was carried on even 
though no operating engineers were employed upon many of the proj- 
ects picketed. After 4 weeks the pickets were removed, but members 
of the union refused to work for members of the employers’ 
association. 

In Indianapolis, the union has never picketed any construction site, 
but members of the union have refused to work for members of the 
employers’ association. As a result of this action, and despite the 
fact that other building crafts have been permitted to work, practi- 
cally every construction project of association members has been 
brought to a standstill. The inevitable result is that millions of 
dollars worth of new construction is idled by the strike. 

Thus, the union, by the mere employment of its economic weapon, 
and without the use of picketing has accomplished its purpose. 

We think that the unions do not need this weapon. All they have 
to do is withdraw their men from a building project and sooner or 
later that project has to come to a standstill. 

Now, a third of the State of Indiana, with a half a billion dollars 
worth of new construction, has been tied up now for 18 weeks. Before 
I go into that, I would like to mention this matter of the ready-mixed 
concrete thing in construction. In only one instance has a union 
found it necessary to picket the job site during a strike in order to 
bring all work to an inevitable halt. This was a strike on the part 
of the Teamsters against members of the Building Contractors’ As- 
sociation of Indianapolis. In this instance the union was under con- 
tract to continue work for the ready-mixed concrete suppliers. How- 
ever, members of the striking union would follow the ready-mixed 
trucks making deliveries to the building site and proceed to picket 
the site, thus preventing their own members from driving trucks 
on to the site and making delivery of the concrete. 

In preventing the delivery of ready-mixed concrete to the building 
sites the union was successful in bringing all building projects to a 
halt. This was a clear case of secondary boycott which will be made 
legal procedure under H.R. 9070, if enacted. In this respect, it is 
obvious that the Teamsters Union will be able to bring construction 
to an absolute halt in any section of the Nation at any time it chooses. 
It goes without saying that if it is impossible to procure delivery 
of materials to the building site, the construction process becomes 
impossible. 

e Operating Engineers’ strike, to which I referred above, has 
brought a half a billion dollars worth of new construction to 4 
standstill in an area covering one-third of the State of Indiana, 
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The sole issue involved in the strike is the union’s demand that all 
hiring be done exclusively through the union. Wages, fringe benefits, 
and all other issues have been agreed upon. The only reason for the 
strike is the union’s insistence on control over hiring. The same issue 
has been injected into negotiations between the union and the Indiana 
highway contractors and a strike will probably result there, thus 
paralyzing the entire highway program in Indiana this year. 

The contractors have resisted the demand from the beginning 
and have taken this long and costly strike because they have no 
practical alternative, As a matter of sound management, they recog- 
nize the necessity of being able to select the men who work for them. 
Today construction equipment is expensive, complicated machinery. 
A mistake by an operating engineer, the man who runs the machine, 
can seriously damage such equipment, necessitating not only expensive 
repairs but, in some instances, tying up the whole construction project. 
Only by full control over hiring can the contractor take the proper 
steps to make sure that the man he hires is suitable for the job. 

Past practice amply demonstrates that our members have no in- 
tention of discriminating against the union in hiring. For years, we 
have turned to the union for qualified men and expect to continue to 
do so. But it is one thing to call the union for job applicants and 
another to be forced to give the union such control over hiring that, 
for all practical purposes, we must take the man the union selects for 
the job. 

Of equal importance is the financial risk we run in the event the 
union discriminates in the referral of men for jobs. When we agree 
to an exclusive hiring arrangement we are, in the eyes of the National 
Labor Relations Board, bound by the acts of the union in its opera- 
tion of the system. In other words, if the union commits an unlaw- 
ful act we are jointly and severally liable. Such liability, under the 
NLRB’s so-called Brown-Olds remedy, can amount to hundreds of 
thousands of dollars. Yet, regardless of our liability, we have no 
practical method of policing the conduct of the union. 

To make clear that our fears are not merely theoretical, let me 
point out some of the practical situations which face us. The United 
Construction Workers, which is a part of the United Mine Workers, 
is active in our State. Needless to say, its members are not popular 
with officials of the building trades unions. Yet, if we are forced to 
grant the exclusive hiring arrangement, we will become liable for 
any discrimination which the Operating Engineers exercise against 
members of the United Construction Workers. 

Indiana has a law which bans compulsory union membership. 
fost of our employees belong to unions but some do not. Such indi- 
viduals have also too often been the targets of discrimination by 
wnion agents. The same is true in some instances for members of 
the colored race who have been excluded from membership in building 
trades unions, If we have to give the union control over hiring, it 
hot only becomes easier for the union to discriminate but we also 
become liable for the discrimination. 

If there is no solid basis for our fears, let me ask you, “Why does 
the union want an exclusive hiring arrangement?” The operating 
of the hiring hall will probably cost the union money—so the reason 
can’t be financial gain. Our members now call the union when thev 
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need men—so the reason isn’t to inform the union members of job 
openings. The union’s purpose is clear. It wants control over 
hiring to make sure its members get all the jobs. It wants to be 
able to discriminate against anyone it wishes, regardless of the reason, 
and to make us liable in order that we will aid it in carrying out 
its unlawful purposes. 

We are vitally interested in H.R. 9070 because it will permit the 
Operating Engineers to broaden their strike and pressure hundreds 
of employers who are not involved in the present dispute. At the 
beginning of my testimony, I showed how such pressure was applied. 
Its added weight on neutral employers may well be sufficient to 
achieve the union’s original goal. We can see no reason or justifica- 
tion for the Congress to grant a license to the building trades unions 
which will permit them to strike neutral employers and thereby fore 
an exclusive hiring arrangement on our members, 

We have read with interest the claim of the unions that the new 
Labor Reform Act prevents the picketing of a construction site 
Yet, the union picketed in the Fort Wayne area for 4 weeks without 
interference. H.R. 9070 is not aimed at permitting picketing of the 
employer with whom the union has a dispute. It is directed only 
at the target of allowing the union to picket and place pressure on 
neutral employers not involved. 

Time does not permit to go into all of the specific problems which 
will be raised by the passage of H.R. 9070. My purpose in being 
here this morning is to demonstrate the far-reaching impact of this 
bill in one situation. We hear a great deal of talk about protecting 
the individual workman in his rights and certainly that is what the 
Labor Reform Act was designed to do. And yet enactment of HR, 
9070 would be a complete reversal. It would grant favored treat- 
ment to the building trades unions and would give them a free hand 
to discriminate against individuals, whether on the basis of unio 
affiliation, race, or any other reason. 

Before closing, I would like to bring to the committee’s attention 
an experience which we have had in connection with this crippli 
and unnecessary work stoppage which has serious implications wi 
reference to the Labor Reform Act and any other legislation which 
you may enact and which is administered by the National Labor Rela 
tions Board. 

The employer associations involved in the present strike in Indiam 
filed an unfair labor charge against the union in the early part of 
November 1959, alleging that the strike was a violation of the ach 
Finally, on February 12, 1960, the charge was dismissed, the matter 
of the filing of the formal complaint having been under consideratia 
by the General Counsel for approximately 4 months. 

Had the formal complaint been filed by the General Counsel, ! 
venture to say that the union would have seen fit to suspend its w 
stoppage until such time as the legal question would have beet 
determined, thus saving millions of dollars in the form of lost wage 
for its own members and likewise severe financial losses on the pat 
of the 400 contracting firms involved. 

We filed a charge with the Labor Board 17 weeks ago. That ca® 
has been pending in the Office of the General Counsel all of this tims 
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and until last week when we received notification from the regional 
office that the case would be dismissed. 

Now, the issue which we raised in this connection was this: The 
exclusive hiring hall where certain specifications are contained in the 
contract is perfectly legal. Yet it is one of those things which the 
union cannot legally strike to enforce, to force us to include in the 
contract. I went to the General Counsel for the Board and discussed 
this matter with him, and I want to go into this to some extent. This 
is one of the most alarming situations tha we have in our industry 
today. 

To my utter amazement, I was informed by Mr. Rothman that he 
believed our theory as to the illegality of the strike had merit; that 
the question had never been determined by the NLRB; that it should 
be determined; but that he did not want to file the case because “it 
would disturb the unions.” 

He, in fact, tried to solicit a charge against the employers based 
upon the same theory and indicated that he would be willing to press 
such a charge against the employers, but did not want to “disturb the 
unions by filing 1t against a union.” 

Mr. Grirrin. What is the date of that ? 

Mr. Asrams. I would have to give it to you, Congressman. I do 
not have that date in mind just now, but it was about 214 weeks ago. 

Because of the General Counsel’s absolute and final authority to 
issue complaints, Mr. Rothman has repeatedly asserted his intention 
of trying cases where the law is doubtful in order that the Board and 
the courts will have an opportunity to interpret its meaning. Despite 
these assertions, in a case where Mr. Rothman admits the law is doubt- 
ful, when losses mount each day, and where the parties are entitled 
to know what the law is in order to govern their actions accordingly, 
Mr, Rothman has refused to go ahead for the stated reason that he does 
not want to file a case against a union, although stating that he would 
file it against the employers if a charge was filed. 

With this kind of an attitude on the part of the very public officials 
who are charged with the duty of enforcing peaceful relations between 
labor and management, there can be only one more step to complete 
chaos in the construction industry. That step will be for the Congress 
to remove the small safeguards which the law presently affords to 
are in the construction industry and enact H.R. 9070 which 
will legalize the secondary boycott in the very industry which needs 
those safeguards more than any other industry in America. 

Needless to say, we have appealed to the General Counsel for a 
reversal of his position in this matter. It is to be hoped that he may 
se his way clear to permit both the unions and the employers to know 
what the law really is with reference to the issue involved. If we 
are not afforded this opportunity, we shall be forced to seek the 
assistance of the courts of law. 

Now, we have to conclude, gentlemen, that actually the machinery 
Which has been provided for safeguarding the rights of both the 
employers and the employees, actually, in any of these cases in the 
construction industry, has completely broken down. We have no 
sifeguards. There is nothing left for the protection of the employer 
and certainly the innocent employer who ca nothing whatsoever to 
do with the dispute in question. 
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Now, if this is the situation, the enactment of this suggested amend- 
ment will leave nothing but the utter chaos in the industry. We will 
have absolutely no control of any situation whatsoever. 

Mr. Perxrns. Do you have any questions, Mr. Griffin ¢ 

Mr. Grirrin. I have no questions. 

Mr. Perxrns. You have been ve kind. Thank you very much. 

We will adjourn at this time. We will recess until tomorrow morn- 
ing at 10 a.m. 

(Whereupon, at 1 p.m., the subcommittee was recessed to reconvene 
at 10 a.m., Wednesday, February 24, 1960.) 
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WEDNESDAY, FEBRUARY 24, 1960 


House or REPRESENTATIVES, 
SuBcOMMITTEE ON LABor-MANAGEMENT 
RELATIONS OF THE COMMITTEE ON EpucaTIon AND LaBor, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Carl D. Perkins (chairman of the 
subcommittee) presiding. 

Mr. Perkins. The committee will come to order. 

We have with us this morning Mr. William L. Keller, a member 
of the Associated General Contractors, Texas division. 

We are glad to have you with us, Mr. Keller, and you may proceed. 


STATEMENT OF WILLIAM L. KELLER, THE ASSOCIATED GENERAL 
CONTRACTORS OF AMERICA, INC., TEXAS CHAPTERS 


Mr. Kerxer. I am William L. Keller of the firm of Clark, Reed & 
Clark, Dallas, Tex., and I appear before this committee as spokesman 


for all the Texas chapters of the Associated General Contractors of 
Texas, Inc., which includes the following 16 chapters: 


Texas Highway Chapter, Heavy Branch, Austin, Tex. 
Dallas Chapter of the AGC. 

Fort Worth Chapter of the AGC, Fort Worth, Tex. 
Austin Chapter, AGC, Austin, Tex. 

West Texas Chapter, AGC, Abilene, Tex. 

Panhandle of Texas Chapter, AGC, Amarillo, Tex. 
AGC of Jefferson County, Baumont, Tex. 

South Texas Chapter, AGC, Corpus Christi, Tex. 
Municipal Contractors Association, Dallas, Tex. 

El Paso Chapter, AGC, El Paso, Tex. 

Rio Grande Valley Chapter, AGC, Arlington, Tex. 
Houston Chapter, AGC, Houston, Tex. 

Municipal Contractors Association of Texas, AGC, Houston, Tex. 
Texas Chapter, AGC, Longview, Tex. 

Waco Chapter, AGC, Waco, Tex. 

San Antonio Chapter, AGC, San Antonio, Tex. 


I have divided the last 10 years between service with the National 
Labor Relations Board and private practice of law. 

Mr. Perkins. When were you on the NLRB? 

Mr. Keiier. That was from 1952 to 1956, and I was legal adviser 
tothe NLRB during that time. 

Our firm has represented for many years the Dallas Chapter of 
Associated General Contractors of America, Inc., and other associa- 
ions in the building industry, as well as numerous individual con- 
tractors. The contractors of Texas for whom I speak, some 600 in 
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number who constitute the major portion of the construction indust t 
in Texas, are unanimously opposed to the passage of this bill. ‘ 
From their practical experience, persons engaged in the construe- I 
tion industry ace that the passage of H.R. 9070 would invite and ] 
produce boycotts that would completely shut down and _ stagnate 
thousands of construction projects throughout the country involvi ¢ 
hundreds of millions of dollars, with resultant losses of tens of mil- l 
lions of dollars to innocent and neutral employees and employers d 
alike who are not concerned with the dispute and have no control over t 
the dispute, and can ill afford such losses. h 
Analysis readily shows this bill to be a radical departure from the g 
guiding principle of all Federal labor-management relations legisla- tl 
tions of the past quarter of a century. That principle is stated in 
the opening sentence of the bill introduced by Senator Wagner in V 
1934, which on becoming law, brought Federal Government into be 
rmanent regulation of labor relations. The bill was entitled “A Ww 
ill to equalize the bargaining power of employees and employers.” it 
This principle, the equalization of bargaining power, has permeated 
all Federal labor law. in, 
Equality of bargaining power necessitates the restriction of labor st 
disputes to the parties affected. When secondary pressures and boy- . 
cotts are permitted, innocent persons are damaged, and the field is is: 
ripe for abuses. sel 
Among the domestic issues of this country in the 20th century, the oth 
roper balance between labor and management has been foremost in « 
its effect upon the economic well-being and domestic tranquility of 
our people. Congress has dealt extensively in the field, and the vari- du 
ous congressional committee reports and debates illustrate an absolute an 
and undeviating singleness of purpose. A study of the Wagner Act, MM 
the Taft-Hartley Act, and the 1959 amendments disclose beyond ques ind 
tion a legislative purpose to insure to employees freedom of choice to 
and equality of bargaining power with management and to caus ] 
competent representatives of both labor and management to reason unc 
together under conditions calculated to produce an amicable resolu- — tiv 
tion of industrial disputes. wit 
H.R. 9070, for proper evaluation, must be carefully studied, ane rep 
lyzed, and weighed against the background of these statutes and their — on 
respective histories. If, while studying these statutes, you will keep — pre 
in mind the picture of the “full range” of picketing activity and the F 2c 
economic loss thrust upon innocent employees and employers alike F | A 
whenever a picket sign goes up, you will readily see and fully ap — Mg: 
preciate the devastating impact of H.R. 9070. yon 
The Wagner Act was based on the principle that employees should F Year 
be free to organize, select their chosen bargaining representatives, and — Sct! 
have bargaining power equal to that of management. Senator Wag: ary 
ner, speaking of the need for equal bargaining power for employers ‘Pp 
and employees, stated at the time he introduced his famous bill: 
Such equality is the central need of the economic world today. a 
A full study of the legislative histories of the Wagner and Taft F by , 
Hartley Acts, including the statements of Senator Wagner, Repre Re 
sentative Connery, President Roosevelt, Senator Taft, Representati¥® B  proy 
Hartley, and others, shows that the basic purposes of these acts W8 — th 
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to guarantee full freedom of choice to employees and insure their 
equal bargaining power. Like its predecessors, the Labor-Manage- 
ment Reporting and Disclosure Act of 1959 is dedicated to the same 
urposes. 

, Unless labor and management have equal bargaining powers, the 
congressional purpose fails. With management at the mercy of 
labor, or vice versa, fairness in the rules and procedures settlin 
disputes are meaningless since the one must accede to the demands o 
the other under any circumstances. Where one party to a bargain 
has the power to exact its demands from the other through sanctions 
granted by Federal law, the niceties of the procedures through which 
the exactions are made cannot save the underling. 

As a counterpart to the great growth of trade unionism under the 
Wagner Act, certain abuses, including secondary boycott practices, 
became widespread. In order to correct these practices, Congress 
wrote section 8(B)(4)(A) into the Taft-Hartley Act which made 
it an 

* * * unfair labor practice for a labor organization or its agents, to engage 
in, or to induce or encourage the employees of any employer to engage in, a 
strike or a concerted refusal in the course of their employment to use, manu- 
facture, process, transport or otherwise handle or work on any goods, particles, 
materials, or commodities, or to perform any services where an object thereof 
is: (A) forcing or requiring * * * any employer or other person to cease using, 
selling, handling, transporting, or otherwise dealing in the products of any 
other producer, processor, or manufacturer, or to cease doing business with any 
other person * * ** 

By proscribing secondary picketing and boycotts when such con- 
duct was coupled with an illegal objective, Congress sought to put 
an end to these coercive and abusive practices. 

The legislative history shows that the abuses in the construction 
industry led to this amendment, after prolonged study Congress came 
to the conclusion that there were no good secondary boycotts. 

Examination of many NLRB and Federal court cases that arose 

under old section 8(B) (4) (A) of the act readily discloses that effec- 
tive enforcement of this section did not thwart or greatly interfere 
with legitimate attempts by the building trade unions to organize, 
represent, and bargain collectively for workingmen employed in the 
construction industry. Indeed, their thenetorn. +s rolls grew to un- 
precedented numbers, and their wealth and power increased 
accordingly. 
_ As this committee knows, cumulative evidence presented at hear- 
ings prior to the passage of the 1959 amendments demonstrated be- 
yond question that, notwithstanding the attempt by Congress 12 
years earlier to eradicate secondary boycott abuses when it enacted 
section 8(B) (4) (A) of the Taft-Hartley Act, many types of second- 
ary ayoutt pressures were still continuously and methodically being 
applied. 

study of the 1959 amendments reveals that the dominant purpose 
of Congress was to close the “loopholes” in old section 8(B) (4) of the 
Taft-Hartley Act. The legislative intent is made abundantly clear 
by a reading of the amendments and the legislative history. 

Representative Griffin, in commenting on the secondary boycott 
provisions stated that “our substitute bill is designed only to close up 
these loopholes.” 
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Thus Congress in 1959, in essence, agreed with Senator Taft’s belief 
expressed in 1947 at the time the Taft-Hartley amendments were 
under consideration, that all secondary boycotts are bad. 

Although the new amendments became effective on November 13, 
1959, a scant 3 months ago, and notwithstanding the fact that the 
have not yet been tested by experience, it is already urged that this 
amendment sever the construction industry to permit common job 
site picketing. Proponents who greatly over-simplify the secondary 
boycotts questions have but one argument and it is wrong in faet 
and theory. They argue that if a union has a dispute with an em- 
ps gut who operates, for instance, a factory that it can picket at the 

actory site and all the employees may respect the picket line without 
the union being adjudged guilty of having committed an unfair labor 
practice; but that 1f the same union pickets at the site of a construe- 
tion project with the result that employees employed by other con- 
tractors do not cross the picket line it is held guilty of causing a 
secondary boycott. 

This argument, of course, is wrong in fact and misstates well settled 
rules of law, because picketing has never been held to constitute an 
illegal secondary boycott unless coupled with an unlawful objective 
to cause an employer “to cease doing business with any other person.” 
The NLRB and the courts have consistently held that the mere pick- 
eting of a construction site absent an illegal objective does not violate 
the act. Proponents argument is also wrong in theory because sec 
ondary picketing at construction sites has the overall effect of spread- 
ing and inflaming labor disputes, rather than promoting industrial 
peace and harmony. 

The real evils of this bill are best shown by the fact that for every 
employee as to whom there is a dispute, 20 employees will be idled 
if unrestricted common job site picketing is legalized. The 20-to-1 
ratio is a very conservative estimate, based upon experience. By 
strategic use of common job site picketing a union can find circum- 
stances where the ratio will be as high as 1000-to-1. For one man’s 
grievance, a thousand will cease work. The tremendous disparity m 
bargaining power is immediately revealed by a study of these ratios. 
The unions’ leverage will be irresistible. 

Through what has been termed the process of “litigating elucida- 
tion,” rules have been carefully laid down as to when and under 
what circumstances picketing will be found to constitute a secondary 
boycott, and in enacting the 1959 amendments, Congress made it 
clear that it was specifically preserving the rules of law theretofore 
developed with respect to picketing at construction sites. A proviso 
was inserted in clause ((B)) of section 8(b)(4) to the effect that 
nothing in that clause— 


shall be construed to make unlawful, where not otherwise unlawful, any pr 
mary strike or primary picketing * * * 


The conference report shows that this language was inserted for 
the following reason : 


The purpose of this provision is to make it clear that the changes in section 
8(b) (4) do not overrule or qualify the present rules of law permitting picketing 
at the site of a primary labor dispute. This provision does not eliminate, 
restrict, or modify the limitations on picketing at a site of a primary labor 
dispute that are in existing law. See, for example, NLRB v. Denver Building 
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and Construction Trades Council, et al, (341 U.S. 675 (1951) ) ; Brotherhood of 
Painters, Decorators, and Paper Hangers, etc., and Pittsburgh Plate Glass Co. 
(110 NLRB 455 (1954)); Moore Drydock Co. (81 NLRB 1108) ; Washington 
Coca Cola Bottling Works, Inc. (107 NLRB 233 (1953) ). 

Whether the picketing is for an object proscribed by the act depends 
on whether such conduct is directed toward the primary employer 
or toward a secondary employer with the object of causing him to 
cease doing business with some other person. The NLRB in the 
Moore Dry Dock Co. case, with subsequent court approval, developed 
certain minimum criteria for peaceful picketing at common job sites. 
In Moore Dry Dock the NLRB stated as follows: 


When a secondary employer is harboring the situs of a dispute between a 
union and a primary employer, the right of neither the union to.picket nor of 
the secondary employer to be free from picketing can be absolute. The enmesh- 
ing of premises and situs qualifies both rights. In the kind of situation that 
exists in this case, we believe that picketing of the premises of a secondary 
employer is primary if it meets the following conditions: (@) the picketing is 
strictly limited to places reasonably close to the location of the situs; and (d) 
the picketing discloses clearly that the dispute is with the primary employer. 
All these conditions were met in the present case. 

A study of the Pittsburgh Plate Glass Co. and Washington Coca 
Cola cases, op. cit., further illustrates that a union is guaranteed the 
right to effectively picket to adequately advertise its labor dispute 
to the primary employer’s employees; and that if the union cannot 
adequately publicize its dispute to the primary employer's employees 
at his primary and permanent place of business, then it has the right 
to do so, at the construction site when employees of the primary em- 
ployer are performing work at such location. Moreover, the Courts 
of Appeals for the District of Columbia (in 7'eamsters Union, Local 
559 v. NLRB, 229 F. 2d 514 (1955) and the fifth circuit (in VLRB 
v. General Drivers, W. @H. Local 969, et al., 225 Fed, 2d. 205 (1955), 
referred to as the Otis Massey case) have held that in every case 
there must be substantial evidence of an illegal objective. 

We have noted that Mr. Richard Gray, president of the Building 
Trades Department of the AFL-CIO has testified in effect that unions 
cannot picket a construction site and this is all the unions want. 
To Mr. Gray and this committee we point out that the unions now 
have the absolute right to picket at construction sites so long as they 
do so for a legal reason. 

Any kind of a dispute concerning working conditions at a job site 
could provoke a picket line with a cessation of work. As an example 
of the far-reaching effect that H.R. 9070 would have, I would like 
to discuss three typical cases in which members of the Texas chapters 
are currently involved : 

In case No. 1, the Teamsters, have picketed unsuccessfully for 
organizational and recognitional purposes at the primary and perma- 
hent place of business of a mailiens which also performed work at 


construction sites as a subcontractor, picketed and virtually shut down 
10 major construction projects located around Dallas valued at many 
millions of dollars. There was much bitterness among all employees 
at these construction sites because they had no quarrel with anyone 
and were deprived of an opportunity to work. In this case, the 
union also sent advance letters to contractors in the Dallas area 
requesting that they cease doing business with the supplier with whom 
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it had its dispute, hing Sree if they failed to do so, construction 
sites would be picketed. The union did not represent a single em- 
ployee of the supplier. Unfair labor practice charges were filed with 
the NLRB and after full hearing, it was determined that the union 
had violated the act. The case is now before the Court of Appeals 
for the Fifth Circuit for enforcement of the Board’s order. As we 
understand H.R. 9070, the picketing at the secondary sites in this 
case would be legal under its terms. Bt 

In case No. 2, a building and construction trades council picketed a 
plumbing company which was performing work as a subcontractor on 
a large distribution center for a grocery chain. The result was that 
the work on the project virtually ceased. Neither the building trades 
council nor any of its members represented a single employee of the 
plumbing company. The undisputed evidence showed that its em- 
ployees had worked for the plumbing company on the average of ap- 
proximately 10 years each and that they were satisfied with their terms 
and conditions of employment. This company was working on a 
proximately 60 different jobs at the time, but the trades coundil 
picketed only at the biggest job at which all other subcontractors had 
union employees because they knew they could close it down. Ironi- 
cally, the trades council did not even bother to picket the plumbing 
company’s large office and plant where all employees aps for 
vo The trades council and its member unions are under injune 


tion now. Yet, this type of picketing would presumably be permissi- 
ble under H.R. 9070. 

In case No. 3, a Texas general contractor was awarded the contract 
for a shopping center to be constructed in Denton, Tex., approxi- 


mately 45 miles from Dallas. The subcontract for the plumbing work 
was awarded to a Denton concern. Due to the fact there is no 
plumbers union in Denton, the subcontractor works nonunion men. 
Some of the crafts in Denton are, however, organized. The construc 
tion work was to be performed by local residents, some of whom were 
union members and some of whom were nonunion. Work was pro 
gressing satisfactorily on the job and all employees were apparently 
satisfied when one day the business agent of the plumbers local in 
Dallas appeared in Denton and advised that he wanted union plumbers 
on the job. 

After the plumbing company refused to recognize his local, he es 
tablished a picket line, using a man presumably from his local in 
Dallas, who carried a picket sign advising that the job was substand- 
ard. The result was, of course, that the union members quit work 
and operations ceased. This picketing would be permissible under 
H.R. 9070. To avoid the picketing the plumbing company would 
have to hire union plumbers from many miles distant with loss to local 
employment, resulting inefficiency and increased costs. 

The above three examples are ordinary, run-of-the-mill type cases 
The last example presents a situation with very serious ramifications, 
because it illustrates what happens when a union reaches out a dis 
tance of 50, 100, or more miles to demand work that. is being per 
formed by nonunion local residents in smaller towns. 

As this committee knows, many locals would not accept these we 
sons working in the smaller towns into the union on the ground 
they are not qualified craftsmen. Even if accepted as members of 
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distant locals, they would have to travel long distances, 50, 100, or 
200 or more miles to register at union hiring halls. 

This bill is a direct effort to give labor a tremendous and pane 
unfair advantage over management in bargaining. Two additional 
illustrations show this conclusively : 

A large construction company has contracts on major buildings 
in numerous cities over the Nation. It is working on each job with a 
score or more of other contractors employing hundreds of workers. 
It has a dispute, perhaps frivolous, with a union which pickets each 
job site. As a result, construction on buildings over the Nation 
ceases. The scores of contractors with their hundreds of employees 
areidled. Wages and profits are lost and progress stifled. 

Look at the tremendous threat the union would have. “Meet our 
demands, or we will picket every job site and construction will cease; 
not only your employees, but employees of scores of other employers 
will stop work.” 

Secondly, and I think this is a very graphic illustration, a small 
company is engaged in the installation of electrical interoffice com- 
munications systems. It hires two men who install the systems. It 
has the contract to install such equipment in the executive offices of 
a giant new factory being built to manufacture vital electronic com- 
ponents in ballistic missile systems. Twenty different companies 
employ hundreds of men to build the factory. These include excava- 
tion men, foundation workers, steel erectors, concrete workers, car- 
penters, plumbers, electricians, bricklayers, tile setters, plasterers, 
roofers, special employees are assigned the task of installing the inter- 
office communications system. To do this, one must climb a ladder. 
The two fall into a dispute as to which one it shall be. One claims 
fear of heights, the other seniority. Picketing results and the entire 
job is closed down, perhaps for months. 

They claim the employer is unfair, and the entire job is closed 
down perhaps for months. Is this intelligent? Is this the answer 
Congress wants to give to the armament race with the Reds and the 
struggle for world trade? Is this equality of bargaining power? Do 
honest union leaders seek such a stranglehold on adnate? . 

As a practical matter, this bill would place employers in this indus- 
try at the mercy of union leaders. An employer does not dare risk 
the consequences of picketing which closes down every job he has 
some part in. 

We also wish to comment on the fact that H.R. 9070 would permit 
labor disputes existing between a supplier and a union to be trans- 
ferred, in many instances, to the construction site. Although H.R. 
970 does not contemplate such a result, it is apparent that any time 
asupplier performs any work at the jobsite, whether it be the pouring 
of concrete or the installation of specialized materials or machinery, 
picketing at such jobsite by a union some a labor dispute with the 
gn would be permissible. Thus, all contractors performing 
work at the jobsite would be subject to work stoppages by unions 
having disputes with suppliers and manufacturers who work at the 
ae. It would be impossible for contractors bidding on a job to 

ow in advance what companies might perform specialized services 
at the jobsite, or when such companies might later be engaged in any 

labor dispute.” 
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By this bill Congress would take from this industry with the left 
hand what it has given with the right hand. State right-to-work 
laws are specifically authorized by the existing statue. This amend- 
ment will permit unions to exact union shop demands by common 
jobsite picketing, because in the practical conduct of their affairs the 
can damage and harass employers until union men alone are employed. 
The law now granting an individual the right to belong, or not to 
belong to a union, as he may choose, will be rendered a nullity.. No 
contractor can risk his business to protect these right of his employ 
however sympathetic he might be. As to who actually bears the full 
brunt of the picket line, ask the plumber, the carpenter, the electrician, 
their brother craftsmen, or their wives and children. They know, 
they pay. 

Vital defense projects, the Cape Canaveral, the Redstone Arsenal, 
covering hundreds of square miles, could be shut down by one or two 
men over a minor dispute such as the temperature of the drinking 
water, the failure of the employer to supply earmuffs, coffee b 
areas in which they are assigned work, racial matters arising out 0 
union hiring hall segregation. 

Mr. Perxrns. From your education and experience in this field, 
some of the instances that you have enumerated here, if they do occur, 
you would certainly agree that those would be wildcat strikes, would 
you not—that is, from your experience and training? 

Mr. Kerurr. I think that some of the illustrations we point up 
would be classified as wildcat expereience, but our experience has been 
that these wildcat strikes cause work shutdowns, and this bill would 
not govern wildcat strike activity. 

Mr. Perxrns. Go ahead. 

' Mr. Hotianp. I have a question: Do you think the drinking water 
is an important thing in a hot State like Texas? 

Mr. Kerier. I surely do, sir. 

Mr. Hotianp. You would go on strike, too, would you not? 

Mr. Ketuer. I don’t think I would go on strike and throw thousands 
and hundreds of people out of work, but it is a typical example of the 
type of very minor thing. 

Mr. Hotianp. You are an attorney, are you not? 

Mr. Ketter. Yes, sir. 

Mr. Horianp. You never knew what it was to sweat ? 

Mr. Ketier. No, sir; I have worked all my life. 

Mr. Roosrvert. May I ask the witness a question: I gather from 
that, that you are in complete support of the section 14(b), the State 
right-to-work laws. Is that correct? 

Mr. Kerrier. Yes, we are, the contractors for whom I speak are. 
That is the established policy of Congress in 14(b). 

The unions now have the right to picket jobsites under established 
rules and every man is free to quit work any time he sees fit after @ 
picket line is established. But by permitting random picketing we 
only give the unions a club to force employees who do not wish te 
quit. work, off the jobsite. 

Concessions have already been granted to unions in the construe 
tion industry by the 1959 amendments. They have been exem 
from the “hot cargo” proscriptions, which mean they now have strong 
bargaining power in the negotiation of contracts relating to the 
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contracting or subcontracting of work to be done at the site of the 
construction project. In addition, new section (f) specifically legal- 
izes prehire agreements and union hiring-hall referral practices. No 
other industry operates under these provisions. 

Now H.R. 9070 would give the building trades unions more power 
than they have ever held. 

Today, labor has full equality of bargaining power in the con- 
struction industry. Under existing statutes and cases interpreting 
them, labor has the full right to present its grievance to all employ- 
ees of the employer involved by talking to them, writing to them, 
and picketing at company offices where they work, and if there are 
no offices, than at the places where the employees work. What more 
can the fair-minded seek ? 

The contractors for whom I speak believe that the settlement of 
disputes should be accomplished through peaceful persuasion and 
negotiation based upon equal barganing power by labor and manage- 
ment, To subject this great industry to the terrible pressures inevi- 
tably resulting from this legislation at this critical epoch in our 
history would be a tragic error. We plead this error may be avoided. 

Thank you. 

Mr. Perkins. Do you have any questions, Mr. Holland ? 

Mr. Hotzanp. What percentage of the general contractors belong- 
ing to your association are entirely unionized ? 

Mr. Ketuer. The association we represent, the Dallas chapter, so 
far as I know all of them in most instances use union labor. There 
are certain instances where you get another outlying district or for 
one reason or another union labor is not employed. 

Mr. Hotianp. You mean that all of them deal with the unions in 
negotiating their contracts ? 

Mr. Ketter. We have represented for years the Dallas chapter of 
the AGC, and also the Dallas County Construction Employers Asso- 
ciation, which has in its membership practically all of the general 
contractors and subcontractors and the speciality contractors in that 
geographical area of Texas, and to my knowledge all of them use 
union labor. 

Mr. Hotianp. I know, but you said “use union labor.” In other 
words, they do not use all union labor? 

Mr, Ketter. I would say in most instances they use all union labor. 

Mr. Hotianp. Do they negotiate a contract direct with the unions? 

Mr. Ketter. Yes, sir; the association as such has a contract with 
the various unions which are members of the building trades division 
of the AFL-CIO. 

Mr. Hotianp. Do these contractors who are not unionized, do they 
pag the same wages as those who are unionized ? 

_Mr, Keizer. To my knowledge, which in some respects is certainly 
limited, they do pay the going union rate. 

_Mr. Hotianp. In other words, you admit that your knowledge is 
limited, as to whether they do or they do not? 

Mr. Ketxer. I don’t have knowledge as to what every contractor 
pays on every job that he bids on, because there are several hundred 
ofthem. But the cases that I know of, that istrue. In the building 
illustration No. 2, in the plumbing company, in this case the plumb- 
ing company was open shop. Its employees in most instances were 
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making above union scale. Some of them also if they could sell any 
equipment, through commissions, they had year-end bonuses, interest- 
free loans, Christmas gratuities, and they had security employment 
and no layoffs during the season and they were quite happy and some 
of them had been union members in the past. 

Mr. Hotianp. They are a minority group, of all the people used 
in the building trades. The plumbers. There are not as many 
plumbers as there are other crafts. 

Mr. Keer. That is probably true, there would be fewer plumbers 
than there would be members of all of the other building trades, 

Mr. Hotianp. They encourage the nonunion boys, do okey not? 

Mr. Ketter. I beg your pardon ? 

Mr. Hoxianp. These contractors under you, in your association, 
they encourage where they can the nonunion groups? 

Mr. Ketier. To my knowledge that is not a fact. All of the mem- 
bers in the Dallas area, we have master contracts with the various 
unions, with the possible exception of the common laborers’ union 
and they are all paid union scale and these contractors use hirin 
halls. This is not a situation where you find a highly suppres 
labor market or where they are underpaid. We are trying to point 
out, sir, the many and various types of situations that can arise 
even if you have union men on your job. The intersquabbles between 
unions and the squabbles between the District 50 Mine Workers 
construction division, and the AFL-CIO, and so on. 

Mr. Hotianp. How many district 50’s do you have in Texas! 

Mr. Ketter. I don’t really know, but the same situation, I think. 

Mr. Hotxanp. I would like to see some one up here from the con- 
tractors who knows the different parts of your association. I do not 
think that most of your people—we want facts in this committee and 
TI would like to know how many district 50 members are in Texas, 
and how many are there in the construction business. 

Mr. Ketter. I don’t know, but I will say that the same rule that 
would apply to your district 50 would also apply to your industrial 
unions, who compete in many instances with the members of the 
building trades. 

Mr. Bocrdttn. What industrial unions are in Texas competing with 
the building trades? 

Mr. Ketter. Well, I will say this, in situations where you have & 
CIO organization, which has a plantwide unit, which includes carpen- 
ters and electricians and so forth. 

Mr. Houtianp. They do not compete with the contractors? 

Mr. Keer. For construction work to be done? 

Mr. Hotianp. They take care of their own industry ? 

Mr. Keuter. For construction work to be performed at the plant 
or factory where they are recognized and certified as a collective 
bargaining representative, in many instances that is done. ; 

Mr. Howianp. I happen to belong to one of those industrial unions 
and I do not know of any case which you point out as being true. 

That is all. 

Mr. Perxrns. Mr. Hiestand. 

Mr. Hiestanp. I have no questions, 

Mr. Perxtns. Mr, Teller. 
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Mr. Trtter. I have enjoyed your presentation and at the outset 
I think that we ought to get together on something that we both agree 
on. Apropos of my colleague and my good friend, Mr. Holland’s re- 
marks, would you not agree with me that we lawyers have chosen a 
hard way to make a living easy # 

Mr. Ketter. I think that that is right. 

Mr. Tretier. And that the contrast between being a lawyer and 
sweating at a job is a highly fictitious contrast ? 

Mr. Ketter. I have also done quite a bit of common labor. 

Mr. TELLER. So have we all, as a matter of fact. 

Mr. Hotxianp. If you will yield to me just a moment. 

If either one of you would like to take the other side of this story, 
we would be very glad to hear you. 

Mr. TeLter. What story do you mean? 

Mr. Hotianp. Of your statement. 

Mr. Tetier. At all events, I notice the statement in your presenta- 
tion, that is, in the written presentation which you repeated in your 
oral presentation, on page 5, that a study of the 1959 amendments 
reveals that the dominant purpose of Congress was to close the loop- 
holes in old section 8(b) (4) of the Taft-Hartley Act. The legislative 
intent is made abundantly clear by a reading of the amendments in 
the legislative history. 

Is it not also true that a dominant purpose of the 1959 amendments 
in the so-called Landrum-Griffin Act was to create and carve out an 
exception for so-called integrated industries, and exception which 
would make the antisecondary boycott provisions inapplicable, where 
there is integrated option? Is that not true? 

Mr. Ketter. I think that it bears that out with respect to the gar- 
ment industry ; yes, sir. 

a Teller. Garment industry and apparel, that is right, also, is it 
not 

Mr. Keer. I beg your pardon ? 

Mr. Teter. An apparel industry also. 

Mr. Ketter. Yes, sir. 

Mr. Tretier. Well, now, shouldn’t we in evaluating H.R. 9070 
consider that the purposes of the 1959 amendments were not as you 
say a dominant purpose to make the second antisecondary boycott 
provision stronger, but there were two purposes in the 1959 amend- 
ments: First it was to make the antisecondary boycott provisions 
stronger, and, second, to carve out an area defined under the words 
“integrated operations,” where the antisecondary boycott provisions 
would not be applicable at all. Isn’t that true? 

Mr. Ketier. My thought is that from reading the legislative his- 
tory, the dominant purpose was to close the socalled loopholes in the 
secondary boycott provisions. Certain discussions were had relative 
to the garment ond apparel industry, and the construction industry. 

Mr. Tetier. They were more than discussions insofar as the ap- 
_ industey was concerned, they were made part of the law, were 

ey not ¢ 

Mr. Ketter. I was coming to that. 

_ Mr. Tetier. And we do have in the law, do we not, an exception for 
Integrated operations, an exception where the antisecondary boy- 
cott features do not operate ? 
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Mr. Keiier. With respect to the garment and apparel industry; 
yes, sir. 

Mr. Tevier. Well, now, the exception is as to the apparel and gar- 
ment industries, don’t they evidence a congressional purpose to ex- 
clude from the antisecondary boycott provisions an area of industrial 
activity where it can be said that integrated operations exist / 

Mr. Kexier. The only way I know how to answer that question, sir, 
is that I will have to limit it to the law as it was enacted in that 
Congress did not see fit to separate and segregate the garment and 
apparel industry, because of the nature of the continuous process of 
integrated operations. 

Mr. Tevier. Tell me why you believe this. I have my own views, 
and I think much of this is spread on the record so that we all ought 
to have the right views, whether we agree with them or not, but sup- 
pose you tell us in your own words why you believe that the apparel 
and garment. industry were excluded from the antisecondary boycott 
provisions of the act. 

Mr. Kewier. It is my understanding that they were excluded be- 
‘ause that industry has traditionally been operated in such a manner 
as to have a very closely knit continuous integrated process of manu- 
facturing. 

Mr. Teer. In that they do what? What does that mean? 

Mr. Kexier. In that various contractors work on the same goods in 
the process of manufacture. 

Mr. Tetier. Well, you have a manufacturer, and he sends goods to 
a contractor and the contractor is an independent businessman, is 
he not 4 

Mr. Ketier. He can be, and he might be an ally under some of the 
Board doctrines, but he can be a separate entity. 


Mr. Texter. If he was an ally, you would not need an amendment, 


because under the board doctrine, the antisecondary boycott provi- 
sion would not apply to begin with, is that right? 

Mr. Ketter. That is correct. 

Mr. Tetier. So that we needed to extend the concept beyond the 
ally doctrine. 

Mr. Ketier. That is right. 

Mr. Tevier. And we extended it, did we not, to apply to independ- 
ent businessmen, the contractors and independent businessmen, and 
the manufacturers and independents of all kinds. And yet in the 
1959 amendments we said that the integration is such in that industry, 
or in those industries, that we will provide by statute that the anti- 
secondary boycott provisions shall not apply. 

Mr. Ketier. That is correct. 

Mr. Tetier. Are we not now addressing ourselves solely to the 
question whether we should not extend the policy which we announced 
in the 1959 amendments to the building and construction industry! 
Is that not the problem that we are presented with by H.R. 9070? 

Mr. Keuxer. I think the problem is, yes, whether or not you would 
extend the exception previously granted in the 1959 amendments to 
the building and construction industry. 

Mr. Trrier. We are not breaking new ground in H.R. 9070. All 
we are doing is extending to the building and construction industry 
a policy which Congress announced and recognized in the 1959 amend- 
ments, is that not so? 
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Mr. Ke.ier. Recognized but limited to the garment industry, which 
is a very, very small industry, as compared with the construction in- 
dustry which is the largest industry in the country, and which has 
grown over the the years historically in a different fashion and whose 
operations are acon different. The whole makeup and structure 
of the construction industry is different. 

Mr. Tretier. Do you think the size of the industry should be 
a ground for having one rule apply to one industry, and another rule 
apply to the other, solely because one industry is larger than the other ? 

Mr. Ketier. Not on the basis of size alone. But due to the na- 
ture of the business, and also the fact that I cannot think of a single 
garment plant where a one-man picket would shut down an operation 
which would be as vital to the defense effort of this country as Red- 
stone Arsenal or Cape Canaveral. We have an entirely different 
situation there. 

Mr. Texuer. I do not mean to be facetious, but it seems to me that 
if we talk with some of the ladies, that the interference with some of 
the new style changes might be regarded as somewhat more serious, 
for that matter. 

Mr. Ketier. Possibly. 

Mr. Tretier. But we do know seriously that the garment. industry 
eannot be dismissed, the men’s and women’s clothing industry in this 
country cannot be dismissed as being miniscule compared to any other 
industry, and its importance to the economy is basic, and therefore 
I would not want to leave you with the impression and I hope you do 
not want to leave us with the impression that Congress created the 
exception for the garment industry solely because it is so small that 
we do not need to bother with it. 

Mr. Keuuer. No, sir; I did not mean to imply for one second or 
fraction of a second that we considered the garment industry to be 
deminimis. It isan important industry. 

Mr. Tetter. As a matter of fact, 1f we take the rationale of the 
garment industry exception which Congress legislated in 1959, is it 
not there from the point of view that I would like to point out to you, 
a greater reason for applying that rationale to the building and con- 
struction industry, a reason which derives from the fact that in the 
garment. industry your have the plants separated one from another 
with independent businessmen snd ten we say the antisecondary boy- 
cott provision shall not apply, whereas in H.R. 9070 we are dealing 
with a situation where all of the workers are working at one site, at 
one and the same site. Is there not a greater reason for applying the 
concept of integrated operations to the building and construction in- 
dustry from that point of view, than to the garment industry where 
often the contractor and manufacturer operate at distances of some- 
times thousands of miles from one another ? 

Mr. Ketter. Based on your question, my answer would be that 
wider the facts as you have outlined them, the converse of the argu- 
ment would be true, because, as you point out, the subcontracting work 
that is done in the garment industry is usually at the premises of one 
subeontractor located separate and apart from the primary manu- 
facturer’s place of business. Therefore, the number of people that 
you would reach who might respect the picket line and who might 
stop work, would be infinitesimal as compared to the number of peo- 
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ple who are directly involved and who have to pull off a job at a con- 
struction site in the building industry. I am sure that you have been 
at jobsites like I have been at jobsites, when I have seen very unhappy 
and disgruntled employees who wanted to work and would have 
liked to have gone back to work, but who cannot because their unions 
will not let them and if they sought to return to work they would be 
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ed. 

Mr. Teter. Well, then, you are drawing a distinction based upon 
the number of people who would be affected by the picketing or the 
strike, is that right? 

Mr. Ketuer. It is a combination of many factors, the distinction 
that I would draw, that the industries are entirely different. I do not 
think in every instance you can say that there is a real closeness ora 
single identity, or even that you could apply the ally doctrine to sub- 
contractors on the same job. 

In many States, particularly with respect to public works, your 
bid is submitted directly to the State and not to a prime contractor. 
Therefore, you have no control where the contracts are let. 

Mr. Teter. You are going into State work which raises another 

uestion, which I would like to go into with you as a matter of fact 
this morning. Tell me, how can a union in the building and construc- 
tion industry engage in effective organizational picketing under the 
present law, as effective as a union can in any other place? Now, be- 
fore you answer that, let us break that down, and perhaps that is too 
broad a question. 

A union engages in organizational picketing of a plant, which is 
engaged in the manufacture of tools or dies or any other article or 
commodity of commerce. The Teamsters Union refuses to cross that 
picket line. That picketing for organizational purposes at the pri- 
mary site would not thereby become illegal under the present law, 
would it? 

Mr. Kerrier. No. 

Mr. Tetter. Now, suppose we take the situation in a building and 
construction site, where the union engages in picketing for organiza- 
tional purposes at the primary site, and there is no other site. The 
Teamsters Union comes along and refuses to cross that picket line. 
- that legal or illegal and in what circumstances. Tell us about 
that ¢ 

Mr. Ketxer. To answer your question, as Congress knows, and as 
shown by the reports in the 1959 amendments, the unions have a right 
to organize and present grievances and to initiate labor disputes to 
the employers. There have been developed certain ground rules 
which are set forth in the case with which the members of this com- 
mittee are familiar, known as the Moore Dry Dock case. 

Mr. Tetier. That is the case to which you make reference and 
which you quote from on page 8 of your statement? 

Mr. Ketizr. Yes, and it is also mentioned in my statement. The 
committee report also cites that in several other cases. 

If the union merely wishes to organize the primary employer’s em- 
ployees, No. 1, if the primary employer has a permanent place of 

usiness to which all of his employees report daily, and they can be 
reached at this place of business—— 
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Mr. Trexxer. I want to go in to that complication, but let us not 
complicate it by er it away from the picketing site. They want 
to organize the plumbers who are working on the construction site. 

Mr. Ketter. They go out to the job site, with a picket sign. 

Mr. Teter. The construction site. 

Mr. Ketirr. And they picket at a time when the employer’s 
employees are performing plumbing work on that job site and they 
picket as reasonably close to the area in which they are performing 
work as they can get with signs which disclose what their purpose is. 
That is Pro f 

Mr. Tetter. If the Teamsters Union refuses to cross that picket 
line, even though it is delivering material not for the plumbers but, 
say, for the carpenters or for the electricians, would the picketing then 
become illegal ? 

Mr. Keer. No, sir; that picketing is legal. 

Mr. Teter. But the picketing would have to take place at a time 
when the plumbers are actually in operation, is that right? 

Mr. Kevier. Under the law as it is today, that is right, sir. 

Mr. Teter. Now, suppose the picketing takes place, and the union 

ts knowledge of this during the event, and suppose that the plumbers 
ao now finished their work and the union pickets in order to protest 
the use of nonunion plumbers on the job site. Would that picketing 
be valid? Suppose the plumbers have finished their work. 

Mr. Kewuer. = your statement, the plumbers have finished their 
work and they are no longer on the job site. 

Mr. Tetuer. That is right. 

Mr. Ketter. But you are trying to advertise what would be classi- 
fied as substandard working conditions for the plumbers? 

Mr. Tetier. That is right. 

Mr. Ketter. If the picket signs merely advertised the fact that they 
were protesting substandard wages paid to the plumbers, who are 
working on that job site, my answer to your question is that that 
would be legal picketing. 

Mr. Texter. And if the Teamsters Union and if a truck load of 
merchandise were delivered to the job site and the truck men refused 
to cross the picket line, even though the material on the truck was 
not for the plumbers but for the carpenters or the electricians, then 
that would not make the picketing illegal. 

Mr. Keizer. No, sir. 

Mr. Tetxer. It would not? 

Mr. Ketxer. No, sir. 

Mr. Te.ier. Now, will you tell me, in light of your answers, if the 
union can at all times picket and have netied of picket sign instead 
of another, protesting substandard work, what harm can be done by 
9070, if all picketing, as you say, is legal ? 

Mr. Ketter. As I say, there are other rules that have been 
developed other than the ones that we have covered, which are alluded 
to in the four cases and other cases cited in the House report, confer- 
ence report. 

Mr. Wieaates But as I understand you, you are saying that all they 
have to do is say on their picket signs, “substandard wages.” They 
cannot say, “We are picketing to organize,” but they can say that this 
was done by workers who were paid substandard wages, or who did 
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not receive the union’s welfare plan, or otherwise worked under con- 
ditions which the union deems to be unsatisfactory; that there are no 
limitations on their right to picket, and there are no limitations on the 
right of refusal of the Teamsters Union to cross that picket line. Do 
I understand you correctly? Is that what you just testified to? 

Mr. Kerier. I think you understand me correctly, and I hope I 
understand you correctly. I believe it is a great oversimplification of 
the facts involved. 

You say, what difference would it make? It would make this differ- 
ence: In other words, we would grant by 9070 the broad license to 
picket. Instead of picketing maybe with the use of a scalpel, in an 
operation which is limited to the immediate area and the people who 
are involved, we would give a license that, in contrast to a scalpel, 
could be described as a meat-ax. They can picket maybe many, 
many miles away, for many different reasons, to force the employ- 
ment of only union labor in areas where there may not be any unions. 

There may be situations where the picketing would not be merely 
for substandard working conditions. It may be for organization 
purposes, it may be to present grievances. But there are any number 
of factual situations which could arise and which do arise daily which 
concern picketing which would not merely be the advertising of 
substandard wages, and it might be that if they picketed with a sign 
saying “substandard wages”—after all, we are talking about what 
would be evidence of an illegal objective, and any factual situation 
would itself lend evidence to the finding of such illegal objective or 
detract: therefrom. 

But suppose they are down here on a guided missile base and we 
have two plumbers in, we will say, Montana, performing work on one 
phase of it—and I use this as an illustration. I understand there 
are some of these projects which cover more than even a three-state 
area. 

You have two plumbers working on a job over here in Montana, 
and maybe in Nevada you have them picketing 20 or 30 miles away, 
with signs saying something about the plumbers being unfair, and 
here in another State there are only two of them. They might not 
even be on the job. They might not be ready to start for 2 or 3 
months. 

Mr. Teter. I am just wondering about the sigificance of any legal 
doctrine which would depend upon not the right to picket but what 
they say on the picket sign. I have often wondered whether that has 
any particular importance. 

Mr. Ketter. I say that is only one criterion which has. been 
developed. 

Mr. Tetxer. I understand you to say, although I do not seem to be 
able to find it in your written, prepared statement, that the contrae- 
tors would be in a spot if the union picketed, because the local union 
would refuse to accept the workers, perhaps imported by the coni- 
tractor into the locality, into the union. Do I understand you cor 
rectly, that you said that ? 

Mr. Ketier. I think there are certain instances of that. When we 
we stop to realize that a building trade union is generally. rather 
jealous of its membership and is reluctant to let in people that it does 
not think are qualified—if you take the situation I had, where you 
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have work that is being performed approximately 50 miles away, and 
there have been instances in which it was much more distant than 
that, where a union goes up and pickets and shuts the job down, then 
you have to import union labor from some other area with increased 
cost for travel time and possibly pay. If the local which is 50, 100, 
or 200 miles distant would admit those local people in that small town 
into its membership, then they might be able to work on that job. 

Mr. Tetier. But how would the local union be allowed to refuse to 
admit them, under the present law? Is your statement not in dis- 
regard of the Taft-Hartley Act provisions dealing with a union 
shop, that as long as a man pays his union dues and initiation fees, 
they either have to accept him or they have to let him work? By 
refusing to accept him, they waive the provisions under the doctrine 
of the law as I understand them today. 

Mr. Keiser. As I understand it, the various unions and so forth 
have license fees and different types of fees, and I am sure this com- 
mittee and the McClellan committee, in view of the many months 
of testimony that they heard, are much more familiar with the ques- 
tions than I am, with the different techniques and so forth which serve 
as bars, which prevent a man from walking into a building trade 
union and being accepted immediately as a qualified journeyman. 

Mr. Grirrin. Sometimes the color of his skin makes a difference, 
too; doesn’t it ? 

Mr. Ketier. Absolutely; and I will come to that in just 1 minute; 

Mr. Texter. J want to joint with my colleague, Mr. Griffin, in his 
remarks regarding the man’s color. But I would like to pursue the 
point which to my mind bears upon the statement that you made, 
and I am questioning the legal correctness of it. That is to say, that 
if a man is working on a job, the union can refuse to accept him 
into membership, and thereupon he must be discharged. I question 
the legal correctness of it, because as I read the Taft-Hartley Act 
provisions on the subject, which H.R. 9070 does not. touch upon, if 
t man is working on a job and a union requests that the place be 
unionized, the union either must accept the man into membership 
upon his payment of the customary initiation fees and dues, which 
under the Taft-Hartley Act must be reasonable in amount, or if they 
refuse to do so, they waive the right to insist upon his union member- 
ship, and cannot interfere with his employment. 

Is that a correct statement of the Taft-Hartley Act ? 

Mr. Ketuer. I think that is a correct statement of the bare lan- 
guage in the Taft-Hartley Act. And experience has demonstrated 
many other things, such as the fact that numerous bars, delaying 
tactics, and so forth might be superimposed upon his membership; 
the fact that once even admitted to membership, and even though 
he might travel that 50, 100, or 200 miles to the union hiring hall, 
there is no guarantee he will be sent back to that job on which he 
Was working. 

I would like to say this, too. We have talked about the 1959 
amendments which grant the concession in favor of prehiring union 
security agreements in. the construction industry. It might be that 
experience might show it is necessary to restrict some of the new 
powers that have been granted. We have no experience even to know 
how the new concessions will work. 
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I will say this; and I think this gets back to Mr. Griffin’s statement 
a minute ago. In our area the building trades unions are segregated. 

Mr. Denv. Is anything else segregated in your area ? 

Mr. Ketter. Yes, sir; a few things. 

Mr. Dent. But this is the one that has the sore spots, the unions 
only ¢ 

Mr. Keuier. No. I didn’t mean to create that inference. 

Mr. Dent. Are the unions segregated in any area where there is 
no other segregation ? 

Mr. Ketier. Yes, sir. 

Mr. Denr. You mean that a union will be segregated where there 
are no segregated schools, no segregated churches, no segregated 
restaurants, no segregated hotels or anything else? 

Mr. Ketter. I don’t think I could make that broad a statement; no 
sir. 
Mr. Dent. All right, then. Let us put the question of segregation 
where it belongs, under the civil rights bill, where we are trying to 
correct it, and let the very people that are opposing this legislation be 
the same people opposing civil rights. They must make up their 
minds as to just what they want. 

Mr. Ketier. I appreciate that very much, and maybe you mis 
understand my statement. 

We have many, many contractors in Texas, minority groups, =e 
if they have to hire—my point was—exclusively through union halls, 
will not be able to hire them, because they are not admitted to union 
membership. That is my point. 

Mr. Dent. That is right. 

Mr. Kerr. Our contractors hire many of them. 

And I will say this. In our area the building trades unions are 
segregated, and although there are many minority groups who work 
as bricklayers, carpenters, cement mixers, and operate heavy ma- 
chinery, and so forth, there is not, to my knowledge, a single Negro 
member in any union in the Dallas area. 

I will point out in the north Texas area—and my knowledge is 
limited to practices in that area—there is not a single Negro who is in 
the apprentice school program, which is financed with Federal funds. 
It would thus appear that they are not intending to admit any of 
them in the near future. 

Mr. Dent. You think that is a very bad situation; do you not? 

Mr. Ketter. I think it is a bad situation; yes, sir. 

Mr. Dent. Well, you just get your Texas boys to support the civil 
* bill, and we will correct that for you. 

r. Ketrer. Well, we will try. 

Mr. Trtxer. I would like to pursue further some of the technical 

aspects of H.R. 9070 with you. 

ou said, as I recall, in answer to Mr. Holland’s questions, that your 
organization is substantially or entirely unionized. Is it not? 

r. Ketter. To my knowledge, all of the contractors in our asso- 
ciation hire union labor; yes, sir. 

Mr. Trtter. And operate under master collective-bargaining 
agreements ? 

Mr. Keutrr. That is right. 
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Mr. Tetier. So that from the direct point of view, there is very 
little in this bill that would affect your association. 

Mr. Keuter. To the contrary. We would get transference of labor 
disputes, with manufacturers and yin opin in all parts of the coun- 
try. Any time that equipment had to be installed on the job, we would 
get involved with disputes with the Teamsters Union, when they come 
to deliver equipment at the jobsite. Also, we get caught in a cross- 
fire with the industrial union and the building trades union, and also 

t caught in a situation where there are labor disputes and grievances 
Sowers the unions who are working on jobs. 

Mr. TELLER. You mean you are caught in those kinds of disputes at 
the present time? Is that right? 

r. Kevxier. Yes, sir. 

Mr. Teuuer. Is there anything in H.R. 9070 that would change that? 

Mr. Ketuer. Yes, sir. 

Mr. Tetier. Tell us about that. How would it change that? 

Mr. Ketter. H.R. 9070, as I understand it, would exempt from the 
provisions of 8(b)(4)(B) of the Taft-Hartley Act, as amended by 
the 1959 amendments, any secondary boycotts in the construction 
industry. 

Mr. ‘Tena Now let us read the actual bill and see just what it 
says. It says that— 

* * * nothing contained in clause (B) * * * shall be construed to make 
unlawful, where not otherwise unlawful, any strike or refusal to-perform serv- 
ices at the site of the construction, alteration, painting, or repair of a building, 
structure, or other work and directed at any of several employers who are in 
the construction industry * * *, 

So it must be directed against employers in the construction industry. 

And I read further, as a further limitation on this: 

* * * and are jointly engaged as joint venturers or in the relationship of 


contractors and subcontractors in such construction, alteration, painting, or 
repair at such site, and— 


to go on with limitations— 


there is a labor dispute, not unlawful under this Act or in violation of an exist- 
ing collective bargaining contract, relating to the wages, hours, or other working 
conditions of employees employed at such site by any of such employers. 

This bill is highly restricted, highly limited. The nature of the 
disputes to which it extends is one having to do with employees of 
several employers jointly engaged as joint ventures on a particular 
building site. 

How would any of these situations to which you refer, and which 
I want to discuss in a moment, be affected one way or another by 
H.R. 9070? 

Mr. Keer. In answer to your question, I will say that in my first 
example, example No. 1, the situation to which I refer there would be 
exemption under this bill, for this reason: We had a supplier there 
who was not only a supplier but who had a construction department, 
who does installation work, and he was employed on the job as a 
subcontractor. 

Mr. Tetuer. He was engaged in two businesses, in other words, was 
he not? He wasa supplier and he was also engaged as a subcontractor 
at a construction site. 

Mr. Ketter. One single business operation. 
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Mr. Tetier. Well, that is the nature of his business. But it was 
two separate operations, and there is nothing new about the fact that 
if a businessman is engaged in two separate operations of an uninte- 
grated kind, two separate rules of law might apply to the situation. 

But that is why I was curious about your examples. Case No, 1, 
particularly, I question, because you are saying that they have a dis- 
pute with a supplier; they are trying to organize the supplier, and 
then they go a picket at the construction site—for what purpose! 
to organize the supplier ? 

Mr. Kerrier. They wish to organize some of the supplier’s em- 
ployees; yes. 

Mr. Treiier. You mean, working on the construction site. All 
the employer has to do is to consent that the employees working on 
the construction site for a subcontractor should be unionized, and 
that settles that dispute, and then the union’s dispute with the sup- 
plier as a separate business operation would be governed, not by H.R. 
9070; but by the other provisions of the Landrum-Griffin Act, 

In other words, I question the legal correctness of your case No, 1, 
because you are engaged in two separate business operations there, 
and to only one of those operations would H.R. 9070 apply. 

Mr. Ketter. We have a single employee conducting a single busi- 
ness, maybe through different departments, but I would not. term it 
as a “completely unrelated operation.” They merely install the goods 
and materials that they sell. 

Mr. Tretrer. I would like to discuss that with you further. It is 
an interesting question, but I do think you will agree with me that 
the example you give here is a peripheral example. It is not a typical 
example of a subcontractor engaged in work ona site. It is an exam- 
ple of a man who is engaged in separate business operations of which 
this is one. That is not necessarily a typical example. It is not 
typical for a subcontractor also to be engaged substantially asa 
supplier, is it ? 

Mr. Ketter. I think it happens quite frequently. In other words, 
there are any number of building materials outfits that supply and 
also install. 

Mr. Terrier. What you are trying to say to us is that we should 
not pass H.R. 9070, even though it may be proper insofar as those 
employers who are engaged solely as subcontractors are concerned, 
because there are instances where these people are engaged in other 
businesses, and it might cause a change in legal doctrine for these 
other businesses in some instances. 

Do you think that that is a fair ground on which Congress could 
act in regard to a situs picketing situation in which, under the lan- 
guage of H.R. 9070, it is written in a very limited and restricted 
manner to deal with the subject of situs picketing ? 

Mr. Kerrier. If I understand your question correctly, I would have 
to answer by saying that we do not think that this would be an iso- 
lated type of situation. This is a day of highly specialized, inte- 
grated operations. Any number and kind of equipment and mate- 
rials are installed by the manufacturer or by the supplier that. buys 
from the manufacturer and we move every type of labor dispute onto 
the construction site, at least when he has a subcontract to perform 
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work at the jobsite, although that is only a small part of our overall 
argument against H.R. 9070. 

Mr. Tretier. I know, for example, that we have had situations here 
under the Fair Labor Standards Act where an employer may have 
some of his employees qualified as “agricultural employees,” and they 
are exempt from the act, whereas his other employees are covered by 
the act. It quite often happens that a different rule of law applies 
to the employees of an employer, depending upon what they are work- 
ing at, what their classification of employment is. So we would have 
aright to consider that factor in legislating. 

I yield to Mr. Dent for a question. 

Mr. Denr. The largest brick manufacturer in my area is also the 
largest contractor. Under the example that you set forth here, would 
this brick manufacturer be within his rights to put his bricklayers into 
a construction job and be freed of any responsibility from the picket- 
ing of that particular job if he violates some particular concern that 
they have between employees and employer on the site of the con- 
tracting job? He is supplying the material that is going into the job, 
and yet he is the subcontractor doing the brickwork. 

The trouble is, we always think in terms of fans or motors or 
mechanical equipment that is made by a supplier and moved in and 
put in, installed by the supplier. But we have today a great number 
of primary suppliers of brick and concrete who also have subcon- 
tracting firms of their own that are doing the job on construction 
work. Under your example, this man would be scot free from any 
picketing restrictions whatsoever. Is that what you want? 

Mr. Keiier. I hope my statement did not imply that, because he 
would not be scot free. 

Mr. Den'r. That is what you want. 

Mr. Ketter. No; no. That union with whom he has a dispute has 
the right under the law, when the situs of that dispute is where he is 
putting the bricks in that job, to come out and picket him. The picket 
signs would have to bear the legend that their dispute was with him, 
and they would have to picket reasonably close to where his men were 
performing work on that Job. 

Mr. Dent. Tell me, how does your example differ from that? 

Mr. Ketter. How does my example differ from that? 

Mr. Dent. Yes. You say that a supplier is picketed at the job. 
Let me ask you what kind of a supplier he was and why he was being 
picketed. 

Mr. Ketter. My supplier in this case put on the roof deck and some 
of the acoustical tile. In this case they came out, they picketed jobsite 
No. 1, when he wasn’t even working on the jobsite; he wasn’t there. 

Mr. Dent. The Moore case has taken care of that; but go ahead. 

Mr. Ketter. That is right. 

No. 2, they picketed at distances far removed from the place that 
the supplier’s employees were actually performing their work. 

Mr. Dent. Of course, this bill would have no effect upon that. This 
would not permit them to do that. This is only on the site of the con- 
struction job. When I say site, it was at one end of the construction 
site, maybe two or three blocks removed from the area where the work 
was being done. 
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Again, you go into that question of size. You do not legis- 
late on the basis of size. If this construction job is stretched out 
as some of these modern schools are—one we built stretched out about 
a mile and a quarter, I guess. Just because a fellow is on the same 
job but he is up a mile and a quarter from one end of it, what has 
that to do with the question of his right to picket ? 

Mr. Ketter. If 1 was correct, it was my understanding that the 
picket was for the purpose of advertising or publicizing the labor 
disputes to his employees. 

Mr. Dent. Right. 

Mr. Ketter. I don’t know why they need to picket at the other 
end of the construction site, where he has no employees working, if 
that is the purpose. 

Mr. Dent. Maybe he finished that end of the construction site and 
he is down on the other end of it. Does the wiring not go through 
the whole thing, and the plumbing? 

Mr. Ketier. It was my understanding that the purpose was to 
permit the publicizing of the labor dispute to the primary employer’s 
employees. And we believe that the picketing should be confined to 
areas reasonably close to where those employees are working. 

Mr. Roosevett. Will the gentleman yield ? 

How do you know they were not coming out that way and that 
that was not the best place to inform them? 

Mr. Keuter. That brings in the question, if they use that gate, if 
a come in and out that way, then the unions have a right to pic 
there. 

Mr. Roosevett. Then, you have to get inside the gate? 

Mr. Dent. No; they are going to separate the gates and say all 
plumbers go in this gate and carpenters go in that gate and electri- 
cians go in this gate. 

Mr. Ketier. Oh, no. 

Mr. Grirrin. And if it does happen to be the only gate, it does 
close down the whole job. 

Mr. Denr. You and I know that never on any construction job is 
the carpenter told to go in one gate particularly, or a plumber. 
After the strike starts, then the employer can say. “We designate 
gate No. 3 for all the strike employees.” Is that what you want! 

Mr. Ketter. I didn’t say that was what we wanted at all. 

Mr. Dent. Well, you said if they went to a certain gate, they 
could picket, or if it was another gate, they were not allowed to 

icket. 

. Mr. Ketter. They can, in addition to that, picket the areas reason- 
ably close to where they are working. 

Mr. Roosevett. I thought you just told me they could not picket 
that gate; that if they did, it would be unlawful. 

Mr. Ketter. No. The gate that the employees enter through, In 
other words, if they go through various gates, then they would like 
to reach them at a point reasonably close to where they are actually 
working. It is not a question of picketing every place on the con- 
struction site and every point around. But it is a question of picket- 
ing in a position where you can effectively communicate the nature 
of the dispute and the full dispute to the employees that are working. 
If they are restricted to using a single entrance, they can picket at 
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that entrance and they can also picket areas reasonably close to the 
jobsite. They can also picket any entrance to the job which they go 
through. We are talking about entrance picketing. 

Mr. Roosevetr. Are you trying to tell me that in this particular 
instance that you cite here in case No, 1, while it was far away from 
the actual site they were then working on, it was not near anything 
where those people actually went to and from? 

Mr. Keer. i will say this, that they picketed areas where they 
were working and they picketed every entrance, including entrances 
which the employees of the supplier never used, and they picketed at 
distances far removed from where they were actually performing the 
work. Under the law as it exists today, they would have the right 
—— 

Mr. Roosrvett. But you cannot tell this committee that they pick- 
eted at any point that it could be ascertained that those people that 
they were trying to inform might not possibly use, and that there- 
fore they were trying to cover every possible effort to make the infor- 
mation available. And certain] think you have to agree that that 
was the intent of the law, and that that is a lawful thing to do, on a 
Pret as big as Mr. Dent has described. 

r. Kewuer. As I say, they have the absolute right to picket every 
entrance that those employees use or which they have reason to believe 
that they use. 

Mr. Dent. Well, what is the matter with this law, then ? 

Mr. RooseveEtr. Yes; what is the matter with it ? 

Mr. Ketter. This law will permit them to picket at all parts of the 
jobsite, let them picket not only that jobsite but any other jobsite. 

Mr. Roosevett. Oh, no; it does not say that at all. 

Mr. Dent. Not this bill. 

_ Mr. eae We are talking about where that employer is perform- 
ing work. 

Mr. Dent. Well, that is the site of his work. 

Mr. Rooseverr. Yes. 
= Ketter. This bill does not require that they even be on the 
Jobsite. 

Mr. Roosevett. Oh, I beg your pardon. 

Mr. Perkins. I believe the bill reads, “at the site of the 
construction. 

Mr. Ketter. I realize that. It may be intended, but I think it is 
open to very serious question. 

Mr. Tetier. I would like to ask just a few questions. 

Mr. Dent. I yield. 

Mr. Tetier. I know Mr. Griffin has been impatiently waiting to 
repair the tarnish and to refurbish it. 

r. Grurrin. Not necessarily. 

Mr. Texter. I am no friend of the right-to-work laws, as you 
probably know, Mr. Keller. 

Mr. Keer. I appreciate that. 

Mr. TELLER. But I do have a curious kind of reaction to your state- 
ment on the bottom of page 13. You say here: 


By this bill— 
referring to H.R. 9070— 
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Congress would take from this industry with the left hand what it has given 
with the right hand. 

Do you mean to testify that H.R. 9070 repeals section 14(b) of 
the act. 

Mr. Ketter. No, sir. 

Mr. Tetier. The right-to-work laws would remain valid, as valid 
under H.R. 9070 as they were before that time, and as they are now; 
is that right? 

Mr. Kerrier. They would remain on the books; yes, sir. 

Mr. Texier. And H.R. 9070 would not nullify or in any way impair 
the existing right-to-work law exemption; is that right? 

Mr. Keer. Not the law itself, that is right, but the application of 
it. 

Mr. Terrer. I do not understand your statement. 

What do you mean when you say : “By this bill Congress would take 
from this industry with the left hand what it has given with the 
right hand.” 

Mr. Ketier. We believe that if, through the free license to picket, 
to engage in secondary boycotts, you continuously interrupt. shut- 
down jobs, every job that any contractor is on, he cannot afford to take 
the risk of having his work shut down time and time again; that it 
would therefore be necessary for him to hire all-union employees, even 
though they might in some instances be less competent machine oper- 
ators then he could find elsewhere, but he would necessarily be forced 
to hire only union men in order to be able to continue to operate. He 
would thereby be passing over people who did not see fit, for one rea- 
son or another, to belong toa union. 

Mr. Tetier. Well, he would have to make a contract with the 
union; is that right? Let us get down specifically to that. You 
talk about your association having master agreements with the vari- 
ous building unions. Does that provide for compulsory union mem- 
bership in any State where you have a right-to-work law ? 

Mr. Ketier. You can’t, under the law as it is, compel, in the lan- 
guage of the law or in the language of the contract, that only union 
employees be hired. 

Mr. Tetier. That is right. 

Mr. Keer. But the effect of H.R. 9070 would compel the hiring 
of all union members, and the people who did not belong to unions 
would necessarily have to be passed over. 

Mr. Teter. Why ? 

Mr. Ketxier. Because an employer could not afford to have a non- 
union man on his job if he knew he would be picketing as having 
a substandard job or an unfair job, and therefore have that job shut 
down every time that a nonunion man appeared. 

Mr. Tetier. But that picketing would continue to be illegal if the 
purpose was to compel union membership, in a State having a right- 
to-work law, would it not, despite H.R. 9070—as a matter of law, as 
least ? 

Mr. Ketrer. If you can actually prove he came up and said, “We 
are picketing because we insist that you hire all union men,” if you 
have tangible evidence and you can go to the Board, then maybe 3, 4, 
or 5 weeks later, after the job has been shutdown, you might get a 
complaint in a 10(1) injunction. In the meantime you av lost 
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a considerable time of employment. On the other hand, if he comes 
up and he is not as direct, he doesn’t say, “I want you to get these 
nonunion men off the job,” and he says, “I wish to unionize this job,” 
and he pickets for organizational purposes, then you have the same 
result. 

Mr. Teter. As a practical matter, do not the unions in the build- 
ing and construction industry perform a highly valuable, nationally 
beneficial job of developing skills among working people in the 
crafts ? 

Mr. Keiier. In many areas and in many instances, yes. And I 
think the contractors work with them. 

Mr. TeLLerR. What does your association do to develop skills and 
craftsmanship among workers? What training program do you 
have? What schools do you maintain? What do you do about that? 

Mr. Ketver. They are participating with the unions that have 
apprentice training programs. 

Mr. Tetier. You are participating with the union ¢ 

Mr. Keuer. Yes. 

Mr. TeLter, You have none of your own ? 

Mr. Kenuer. No, I don’t know of any. 

Mr. Teter. After all, our point of view about the building and 
construction industry should have much to do with our thinking and 
prevail upon us in our attitudes as Members of Congress. Would 
you tell me what the employers in this country are doing which is 
remotely comparable to what the building unions are doing in the 
field of developing skills necessary for bricklayers, carpenters, electri- 
cians, plumbers, and other skilled craftsmen ? 

Mr. Kewier. I can cite one example. The Dallas chapter has 
an apprentice training fund created and established between itself and 
the Ironworkers Union, whereby they are training apprentice iron- 
workers—and financing it. 

Mr. Teter. These programs of apprentice training in which the 
employer participates with the union are somewhat like the welfare 
plans, in which the union compels it through collective bargaining and 
the employer finances it in part or in whole; is that not true? Are 
these not really union training programs? 

Mr. Ketier. I cannot speak for all of them. The one that I have 
intimate knowledge of has a joint board of trustees, and they have 
weekly or monthly meetings in which they pass upon the business at 
hand, but it is a joint program. 

Mr. Teter. But these joint programs are fairly episodic, com- 
pared with the union programs for developing skills which are highly 
necessary for the Nation’s defense effort and, if I may paraphrase a 
remark which you have here, which are highly important to the 
armament race with the Reds and the struggle for world trade. The 
unions, particularly in the building and construction industry, do 
perform this highly important job of developing skills in a program 
where there exists no comparable employer’s program. Is that not 
true ? 

Mr. Keturr. I think that is right. 

I would like to say I hope you have not misunderstood me. We 
take no stand in opposition to apprentice training programs. We 
think they are wonderful and a great thing. We participate in them; 
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we help support them. We realize the source of employment that 
comes From them, but they have the better and more competent and 
more able workmen. 

Mr. Teter. In fact, Mr. Keller, the right-to-work laws are in large 
part completely theoretical in those States which have such laws, 
when it comes to the building and construction industry, because as a 
practical matter, the unions create skills, and in order to get skilled 

ple, you have to go to the union, or the union participates help- 
Fully in developing the skills which the employers call upon; is that 
not true? 

Mr. Ketier. In many instances I think that is correct. We still 
have a lot of trouble with the proposition, separate and apart from 
apprentice training programs, the arguments between skilled and 
semiskilled and unskilled employees, why secondary boycott exemption 
should be applied to the construction industry. We readily agree that 
the apprentice training program is a wonderful thing. We partici 
pate in it. As I say, we have master contracts with unions. We ap- 
preciate unions. We appreciate good unions. But we open up a 
whole area of controversy, disputes, over grievances and minor things, 
where you can shut down vital civilian and Federal projects for long 

riods of time. 

One thing we have not talked about yet is the tremendous economic 
loss that is thrust upon a lot of these employees who are pulled off jobs. 
I have seen bricklayers so mad that they cried, because they needed the 
money before Christmastime, and they couldn’t work because their 
a8 agent wouldn’t let them cross a picket line, over a minor 

ispute. 

Mr. Hotxanp. Would you yield there? 

Is that the reason why you passed the right-to-work bill in Texas, 
to see that everybody has the right to work at all times, even in de- 
pressions and so forth ? 

Mr. Ketter. As I understand it, sir, the right-to-work law is prem- 
ised on the basic theory that a man should in this country of freedom 
either be free to join a union or not to join, as a matter of choice— 
which is the keystone of all the Federal legislation for the last 25 years. 
That is the principle that Mr. Wagner stood on when he got up and in- 
troduced his bill : freedom of choice. 

Mr. Hottanp. Of course, there is another thing, too, that we are 
here for the common welfare of all people. 

Mr. Ketter. I appreciate that, sir. 

Mr. Hotianp. What surprises me is that practically all people from 
the South, who have been taking some of our contracts up north, for 
your information, are appearing here. It seems strange that they are 
all from right-to-work States. I think what you are trying to do is 
continue your job to put the worker again in such a position that he 
will not be paid standard wages. 

Mr. Dent. Mr. Teller, would you yield on that apprenticeship? 

Mr. Teter. Yes, I yield. 

Mr. Dent. Mr. Keller, you said you agree with the apprenticeship 
programs and you think they are wonderful. 

Mr. Ketter. Yes, sir. 
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Mr. Dent. You know that an apprentice works for a period of 4 
years in practically all of the journeyman trades, for very low wages. 
It might interest you to know that when I learned my trade I worked 
6 months and was not even allowed to put an oil rag to the lathe, for 
12 cents an hour, and after 4 years I was a journeyman machinist. 

Do you think that after he has worked for 4 years as an apprentice 
at real low wages—and it might interest you to know that the wages 
differ as much as, in this particular instance (displaying payroll 
tickets), $2 an hour, an apprentice in his last year of apprenticeship, 
as compared to $3.75 an hour for the journeyman. And in the open 
shop States that you are talking about, they demand and put into 
effect a journeyman ratio to the apprentice of 5 apprentices for 1 
journeyman, whereas the normal rule among the unions would be, 
m a properly operated organization, 1 apprentice to 5 journeyman. 

What is happening is exactly what we are trying to stop in this 
thing. After the man has gone through 4 years and became a journey- 
man, how can he protect his status as a craftsman and as a journey- 
man if he does not have the right to strike and to enforce that strike 
with a picket? And unless you have situs picketing of all the sub- 
contractors affected in a single contract on one particular site, the 
strike is ineffective and the journeyman loses the value of the 4 years 
he went through as an apprentice. 

An unscrupulous employer will hire an ill-trained, ill-prepared 
worker for less money; we know that. We are talking dollars and 
cents. This is a practical question that we are equating here. It is 
not a situation of, as you put it in your statement on page 14: 

As to who actually bears the full brunt of the picket line, ask the plumber, the 
carpenter, the electrician, * * * or their wives and children. 

This is not a question of sentiment; it is a question of dollars in the 
pockets of the employers or dollars in the pockets of the employees, 
the whole base of the thing. 

Let me show you something. The rate in the city of Baltimore, 
the city rate, is $2.57 an hour for a journeyman. That is the city 
construction rate, which usually runs about a year behind the union 
rate in the community, because they follow the preceding year in 
setting up the rates that the city pays, also under Davis-Bacon. And 
you find that the open shop rate is $1.60 an hour. 

In the open shop rate, the journeyman who is in there or rather, 
the craftsman, in 99 percent of the times has never had any appren- 
ticeship training. He has not had to go through the 4 years of college 
that you as a lawyer had to go through. You do not allow anybody 
in on your field of endeavor, and I will bet there are some men that 
could plead a case before a judge that never went to school, but you 
will not allow them to do it; and the same situation here. These are 
craftsmen, trade men. 

The whole program is one that you are pleading on the basis of 
dollars, and I wish you would leave sentiment out of it. I have never 

own in my entire history of a contractor saying to his men, ‘“To- 
morrow I am going to raise your pay, give you unemployment com- 
pensation, give you workmen’s compensation,” unless they did have 
a strike along the line somewhere. You know that and I know that. 

It might interest you to know this percentage, too, Mr. Keller: 
10 years ago in the city of Baltimore there were 50 general contractors 








186 CONSTRUCTION SITE PICKETING 


that were union contractors. Today, after 10 years of open-shop 
operation, there are only five union general contractors. The open- 
shop contractor pays $1.60 an hour; the union shop contractor pays 
$2.75. You talk of coercion? What greater coercion is there in the 
world than the question of a nonunion open-shop contractor bidding 
against a union contractor? Yet this same open-shop contractor— 
and here are the pay slips to prove it, sir—who pays $2.57 an hour 
on jobs that are under the Davis-Bacon Act, and on the same em- 
ployee, in the same week of employment, in a nonunion open shop, 
he pays that same journeyman electrician $2 an hour for performing 
the same work. 

That is what you are fighting for in this thing? If you are, I don’t 
blame you. If you were a union lawyer now, I will bet you would 
make the best plea against this bill that was ever made, because it is 
your job to get what you can and to work for whoever pays you the 
most and gives you the best work; the same with the journeyman, 
But imagine this kind of an incident: $2.57 an hour for Monday, 
Tuesday, and Wednesday, and $2 an hour for Thursday, Friday, and 
Saturday. 

That is what they are trying to stop here. They are trying to 
protect their training as apprentices, because they are journeymen 
trade men today. That is all it is. It does not affect what you have 
said in your instances here of picketing, secondary boycotting away 
from the site, of coercing another union not to enter. What greater 
coercion is there than to break down a union contractor with a non- 
union contract or bidding against him on work ¢ 

That is all it is. It is nothing other than that. The 50 contractors 
are down to 5 in a period of 10 years, and in the period of the next 5 
years there will not be 1 left in the city of Baltimore. 

That isall I have to say. 

Mr. Tetuer. I have no further questions. 

Mr. Perkins. Mr. Griffin? 

Mr. Grirrin. I would like to pick up from what Mr. Dent has 
just said. 

It is hard for me to understand the gentleman because he seems to 
be saying that what a majority of the employees in a given bargaining 
unit may desire, whether they want to join this union or that union, 
does not matter. Apparently, the gentleman is advocating that they 
must belong to whichever union seeks to organize them; is that what 
he is saying? 

Mr. Dent. No, no. I don’t think I said that at all, Mr. Griffin. 

Mr. Grirrin. Well, is that not about what it comes down to, though! 

Mr. Dent. No; it does not come down to that at all, sir. It just 
comes down to this: that if a nonunion contractor bids against a union 
shop contractor, he gets the jobs. The coercion, then, is placed against 
the union contractor to limit unions in order to bid and compete 
with the nonunion contractor. 

Mr. Grirrtn. What does the gentleman want to do? I would 
guarantee the employees of the nonunion contractor, who receive 
lower wages, the right to join a union and to bargain; and they have 
that right and we should protect it. What do you want to do? 

Mr. Dent. I do not want to do it the same way you do. 

Mr. Grirrin. Would you want to force them to join a union? 
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Mr. Dent. No; I have never forced anybody to join any union. 
But I will say that when a nonunion contractor puts a plumber to 
work doing pipefitter’s work, he is in a better position to bid against 
a contractor hn has plumbers doing plumbing work and pipefitters 
doing pipefitter’s work. When he then, in competition in a bid with 
a nonunion man, attempts to use his pipefitters to do the plumbing 
work, and the plumbers go out on strike, I want those plumbers to 
have the right to picket against the pipefitters doing their work. 
That is all. 

Mr. Grirrin. Well, I would agree with you on that, sir. 

Mr. Dent. You would? Then vote for the bill. That is all we are 
trying todo. There is nothing different. 

You show me where in this bill I am saying that a man has to join 
a union. Show me. 

Mr. Grirrin. It is difficult for me to get any other conclusion from 
the statement made a few moments ago. 

Mr. Den. If you will read it back and point out to me where I 
said that this bill would give the right to a contractor to force 
everybody to join a certain union, I will apologize, because I did not 
mean it that way. 

Mr. GRIFFIN. Lot us use the United Mine Workers, district 50, as 
an example. What if it does not have the same apprentice training 
as the building and construction trades department? That is what 
you were concerned about a few minutes ago. What do you do about 
it? 

Mr. Dent. I would not do a darned thing about it. If the 
had a contract on the job, it would be their right to picket the jo 
that tried to take their job from them. 

Mr. Tetier. Will the gentleman yield? 

Mr. Grirrin. Yes. I am just trying to figure out what the gentle- 
man was saying. 

Mr. Dent. You have been figuring since last year. 

Mr. Teter. Do I understand you to contend that this bill would 
be unfair to other unions? 

Mr. Grirrin. Yes, I do, Mr. Teller. 

Mr. Tetier. I would like to see that developed. 

Mr. Perkins. That is an important question; and let us, in listening 
tothe discussion, be as quiet as possible. Go ahead. 

Mr. Grirrin. Let us suppose, Mr. Teller, that. the Christian Labor 
Organization, for example, has obtained a collective bargaining agree- 
ment under the prehire section, which was enacted for the building 
and construction trades last year. Let us say there has not been an 
election—and this would be true in many cases where employers rec- 
ognize unions in building construction cases. So, until there has 

nan election and certification, a question of representation under 
9(c) can be raised. 

Mr. TeLter. Despite the fact that there isa contract ? 

Mr. Grirrin. Yes. 

Mr. Trtter. Then, what happens to the amendment, Mr. Griffin, 
which you had inserted in the Landrum-Griffin bill, and which became 
law? I say to you that you are not giving sufficient scope to the 
very law which you hoped to pass last year; because under that, if 
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an employer has a contract with a union, even though the union is 
not certified, picketing by a rival union is outlawed. 

Mr. Grirrin. If you will look at the prehire agreement section— 
which, incidentally, I did not draft—you will see a proviso which 
specifically provides that if an election has not been held, a question 
of representation can still be raised. 

Mr. Trier. That is the prehire section; but we are talking about 
making a contract with a union representing the employees. This 
is not a prehire situation. 

Mr. Grirrtn. I am using the example where the prehire section 
has been used. 

Mr. Tetier. I find myself in the situation where, as I understand 
it, you have become the advocate of unions against H.R. 9070, and 
I am curious about that. 

Mr. Grirrin. Just a minute, Mr. Teller. I am surprised at some 
of these remarks. Let me follow through. 

We should know how this bill would affect other unions. 

Mr. Trtuer. Yes. 

Mr. Grirrin. I am trying to give an example. 

Supposing that Christian Labor Organization had obtained recog- 
nition from one of the subcontractors; all of the contractors on the 
job are union, but one of them is a Christian Labor Organization 
subcontractor, let us say the roofing contractor. Suppose the AFL- 
C1O roofing union then put up a picket line to organize his employ- 
ees. Sec. 8(b)(7), which was designed to restrict organizational 
picketing would not apply, because a question of representation could 
still be raised in that situation. 

Mr. Tetier. Mr. Griffin, you are extending it. 

Mr. Grirrin. Let me give another example. 

Mr. Tetier. Well, I will not go along with this example, the legality 
of the point which you are making. If an employer has a contraet 
with a union as the bargaining representative of his employees, even 
though no election has been held, picketing by a rival union is out- 
lawed under the law that we passed last year. 

Mr. Grirrrx. Well, I disagree with you. Check the prehire section 
again and look at the proviso at the end of it. 

Mr. Tetier. Why do you refer to that ? 

Mr. Grirrtn. I am giving you a case where the union is recognized 
under it. That isthe example that I am using. ; 

Mr. Teter. Well, nobody is recognized under the prehire. It 1 
just that the prehire clause is inserted in it. But it does not have te 
be that way. I do not see how you can extend the prehire clause into 
this problem of hurting another union, 

Mr. Grirrtn. I am raising the question. I would like your expert 
opinion on it. You take a look at it. , 

Let us take another example. Supposing that the AFL-CIO union 
does not put on its picket signs that it is trying to organize the em- 
aoe who belong to the Christian Labor Organization or the Unit 

ine Workers, district 50; let us say they do not want to organi 
them ; in fact, they would not let them in even if they wanted to Jom. 
So they put on their signs, “We protest that there is a subcontractor 
on this job who belongs to the Christian Labor Organization.” 
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Mr. Teter. Does the employer have a contract with the Christian 
Labor Organization ¢ 

Mr. GrirFin. Yes, he does. 

Mr. Tevter. Then, he would be immune from picketing under the 
law. 

Mr. Grirrin. Under what section ¢ 

Mr. Tewier. I do not know what section it is. 

Mr. Grirrin. It would not be the organizational picketing section, 
would it ? 

Mr. Trier. Yes. 

Mr. Grirrin. No. 

Mr. Teter. Well, I will tell you what section, now. It would be 
8(b) (4), which is the section dealing with picketing by a rival union 
where there is a certified union in the shop. Is that 8(b) (4) (B) ? 

Mr. Grirrin. Suppose this is not a certified union. 

Mr. TELLER. Well, we expanded that in the bill we passed last year 
so that the same provision would apply whether it is certified or not, if 
the employer has recognized it. ‘Therefore, I cannot go along with 
your example, Mr. Griffin. 

After all, you know my admiration for you as a student, even 
though we differ on our concepts; but I do not agree with your ex- 
ample. Moreover, I would like to know where the District 50 has 
opposed the enactment of this law. 

Mr. Grirrin. I do not know. I would like to hear them testify. 
One of the things that is a little disturbing to me is that in these 
hearings we have had one witness for this bill. All of the rest of the 
witnesses are against the bill. I did not happen to have the op- 
portunity to be here when Mr. Gray testified the first day. 

Mr. Perkins. Now, let me explain that. 

Mr. Tetier. I wish you would, Mr. Perkins. 

Mr. Perkins. The opposition is very well planned, and there has 
been no one for the bill, planning the strategy, that I know anything 
about, trying to get any union witnesses in here; and Niet that 
has wanted to testify has been permitted to testify, as far as I know, 
and the clerk, I presume, made up the list in opposition to the bill, and 
that is the reason. They wanted to testify “nt give the opposition 
ample opportunity, since they requested to testify. I have gone along 
and let all the opponents of the bill come in here and testify so we 
could have a full hearing, and I do not want any inferences that we 
have tried to let only oneside speak. 

Mr. Grirrin. I do not mean to imply that. I just mean I am dis- 
appointed, myself, about it. Maybe they have not asked to appear; 
but I am disappointed that we do not have other segments of the 
labor movement represented. 

Mr. Treiier. We have received telegrams from Mr. Meany, from the 
AFL-CIO, from a number of unions, urging the support of H.R. 9070. 

Mr. Hotnanp. The better organization came from Houston, Tex., 
for your information, against this bill. I think that every contractor 
has been solicited in Texas to send us a telegram—and a couple of 
other right-to-work States. 

Mr. Den’. Mr. Chairman, is it not true that as long, at least, as 
Ihave been here, all of the opposition has come from the contractors 
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or contractor’s associations, and in every instance, everybody was 
represented by legal counsel ? 

here are 62,000 unions in the United States, and if Mr. Griffin 
would like them to present a man for each one of them, I am sure th 
would be able to do it very quickly ; and I do not think that the think 
that that is important. I think they depend upon the good judgment 
of the members of this committee to pick the chaff from the wheat. 

Mr. Horxianp, There is one other thing, Mr. Griffin. I respect you 
as a lawyer, but I do think that if the contractor’s associations, or 
someone who really is a contractor comes in here and presents his 
case, it would be better, because in most cases we are not getting the 
cage tegam that we are trying to get, from the attorney representing 
them. 

Mr. Grirrin. Maybe it is because I am a lawyer that I come back 
with this: but this is a technical field. There are a lot of things 
that you need legal background to answer. If Mr. Goldberg from 
the AFL-CIO comes up here, I would not criticize or question the 
fact that he is the witness because he happens to be a lawyer; I 
would think it would be good. 

Mr. Hotianp. I am not criticizing lawyers as a profession, because 
I realize that we have to have them. They are one of the necessary 
evils in this complicated world of ours. 

Dr. Dent. Mr. Chairman, I might just say that the point was 
made by Mr. Keller a while ago, that I listened to, and I just made 
a note on it, that this would prohibit a man from getting a job, be 
cause of the fact that he was not a member of the locality, ora 
resident of the locality. In other words, if a contractor brought in 
his own employees from some distant point, that the local union 
might then refuse to accept that man into their union, and therefore 
that man would be denied the right to work in that particular job, 
because the union by restrictive covenants has kept him from joining 
their union, although he was a union member of the same particular 
craft at some other point. 

Did I understand that to be one of the premises you made? 

Mr. Keuuer. No, sir; I did not make that statement. My state 
ment related to a situation which occurred approximately 50 miles 
out of Dallas, at which point there was no local union, no local 
plumber’s union. The subcontractor was a Denton outfit which em- 
ployed, as a result of there being no plumbers’ local there, nonunion 
men. So the picket line was established by the plumbers’ local out 
of Dallas, 50 miles away, and the job was shut down. 

I say in that type of situation the local people would either have 
to be admitted to membership in the plumber’s union some 50 or, tt 
could be, up to 200 miles distant before they could work on the job 
without the job being shut down. 

Mr. Dent. Is that not true in your profession? Is that not true 
in the profession of law? If you are an attorney in the county of 
Westmoreland and you have a client of yours that is involved m4 
case in the county of Somerset, although you are a qualified lawyet 
and it is your client that is in court in a case in a neighboring county 
a mile and a half away, you cannot represent your client in 
county. Is that not true? 
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Mr. Keturr. That is only in Pennsylvania. There is not another 
State in the United States that goes along with that. Let us be fair 
to the lawyers on that. 

Mr. Dent. No; you cannot come to Pennsylvania, and I cannot 
come to New York and practice law. 

Mr. Tetter. No; but once you are a New York lawyer, you can 
practice anywhere in the State. 

Mr. Dent. What is the difference? The contractors have no State 
lines. Your contracts from Maryland are up in Pennsylvania, all 
over the place, like the dew on a good, fresh spring morning. 

Mr. Tetier. Mr. Dent, I do not know which side of the fence you 
are arguing on now. 

Mr. Dent. On the side that the union has the right to protect its 
membership the same as the bar association has a. right to protect its 
membership. 

Mr. Tretier. It may or may not be true. But it certainly would 
be true in any case where, as the witness has admitted, the union 
does such a tremendous job in the national interest of developing 
skills. 

And while I have the floor—which I have taken without asking 
whether you yield, Mr. Griffin. 

Mr. Grirrin. I yield to you, Mr. Teller. 

Mr. Tretter. You asked me the question, what section of the law I 
referred to, and Mr. Ryan, our counsel, was nice enough to let me 
have a copy of the law. I am referring to new section 8(b) (7) (A), 
which provides that, as Mr. Griffin knows: 

It is unlawful to picket (a) where the employer has lawfully recognized, 
in accordance with this act, any other labor organization, and a question— 

Mr. Grirrin. And a question of representation may not be raised. 

Mr. TeLter (continuing) : 


may not properly be raised. 


The meaning of that is this; the reason the language is used is as 
follows: Under the Moore doctrine, if you have a contract of reason- 
able duration, a question of representation may not be raised. If 
you would use the first part of the sentence without the second, you 
would have authorized a 10-year contract. 

Mr. Grirrin. This is a debate we could carry on at some other time. 

Mr. Dent. That is the value of lawyers. 

Mr. Teter. I just want the record to show the section to which 

you referred in arguing. 
_ Mr. Grirrin. “And a question of respresentation may not be raised” 
is the section; and where the recognition is under the prehire section, 
: —— of representation may be raised if an election has not been 
eld. 

Mr. Teter. There is no recognition under a prehire section in that 
case. A prehire section is one of the clauses of a contract which is 
authorized by the act. But when an employer recognizes a union, 
he recognizes it whether or not it has a prehire provision in it. The 
reason the language was used in 8(b)(7)(A) that a question of rep- 
tesentation may not be raised is to assure that the contract will not 

of an indefinite or unreasonably long duration. 

Mr. Denr. And is it not true that the only unions that have the 
Prehire right are the construction unions, because of the nature of 
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the work that they do and the duration of the jobs that they perform? 

Mr. Teter. Yes. And what we are doing in H.R. 9070 is to ca 
out for the building and construction industry the realities whic 
compelled us or at least influenced us to make certain exceptions for 
the building and construction industry in the 1959 law; and further, 
to carry out the concept of integrated operation which we recognize 
for the apparel and clothing industry. 

It seems to me that H.R. 9070 is dictated by the logic of what we 
did in the 1959 amendment, and probably the only reason that we 
did not do it in 1959 is that the Congress had had its fill of this thing 
and wanted to adjourn, and wanted to give further consideration to 
this subject in a more placid atmosphere. 

Mr. Dent. Mr. Griffin, may I ask you a question? It was testified 
here by members of the conference committee that the only reason 
that this particular section was left out or this amendment was left 
out of the Landrum-Griffin bill was because of the fact that it was 
contained in neither the House nor the Senate version, and there- 
fore that upon a question of order being raised, it might throw the 
whole bill out, and that they did intend to put it in, as I understand 
it. 

Did you hear that, or did you not ? 

Mr. Grirrin. No, I do not think that would be an accurate state- 
ment. 

Mr. Dent. Well, the men that were on the committee said it. 

Mr. Grirrtn. The particular men may have been in favor of this 
provision. But there was certainly a difference of opinion among 
the conferees as to whether or not this was good legislation. 

But aside from that, and even though perhaps a majority of them 
might have favored it, I do not know; we never had a vote on it. 

The parliamentary question came up that it could not be put in 
the conference report, regardless, and so we never got to a vote to 
see whether a majority of the conferees on either side might have 
favored it or not. 

Mr. Dent. But there was a public statement made when the con- 
ferees presented the conference report to the House, in which they 
said that this particular section was omitted because of the parlia- 
mentary question involved. 

Mr. Grirrin. That is right. 

Mr. Dent. And it said that a majority, I remember, in fact, I might 
find it in my files for your information, the public statement made 
to that effect. 

Mr. Grirrin. I do recall such a statement. I do know there were 
commitments made by Members that this subject would be considered 
at this session of Congress. 

Mr. Roosrverr. Would the gentleman yield for one question of the 
witness ? 

Mr. Grirrin. Yes. 

Mr. Roosevert. Mr. Keller, in your example No. 3, which you 
referred to previously, you make the point that there was no plumber'’s 
local endive, and that the subcontractor was therefore wotkiad local 
residents who were nonunion people. You say that the plumber’ 
local in Dallas appeared and advised that they wanted union plumbers 

on the job, and he made this offer to the local plumbing company, 
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which was refused. He then established a picket line, using a man 
presumably from his local, of course, you do not know whether it was 
or not, as you admit yourself, who carried a picket sign advising that 
the job was substandard. 

e did not carry a picket sign that said they must use union people; 
it simply said that the job was substandard. 

Do you know for a fact what the wages were that were being paid 
onthe job? Were they substandard ? 

Mr. Kexuer. It is only hearsay. It is my understanding that they 
were the prevailing rates. They might have been substandard or not; 
I cannot answer that question. 

Mr. Roosrveir. Well, it is a rather important point. If they were 
substandard, then certainly I do not think that you would want to 
deny the right of the union to come in and protest a substandard job 
which would, in effect, then be used as a weapon to break the wage 
scale all over the State. After all, it is only 45 miles away from 
Dallas. 

Mr. Kerrier. As I say, it was my understanding that it was the 
prevailing wage rate. 

Mr. Roosrvetr. But you have not looked into it and do not have the 
facts. 

Mr. Ketxer. I cannot testify absolutely on that question. 

Mr. Rooseveir. Well, Mr. Keller, when you bring an example of 
something before the committee, I think you should know all about 
that example. After all, your whole point that you make here falls 
completely apart if in fact the wages being paid were substandard or 
any other conditions were substandard under which they worked. 

Mr. Kexier. Of course, the original argument was that he wanted 
union men on the job. 

Mr. Roosrveitt. Of course, because the work was substandard, 
according to his point; and that is why he went to the local plumbing 
company and said, “Look, let’s clear this up. Join the union, and 
let your people join the union, agree to it, and we have no — But 
the plumbing company, because it wanted to maintain a substandard 
basis so that it could get this kind of work, would not agree to it. 

Mr. Kexuer. In my second illustration 

Mr. Roosrvett. No, no; I am talking about the third illustration. 
Iet’s not go to the second illustration. We have no interest in it at 
the moment. 

Mr. Ketzuer. All right. 

Mr. Roosevett. You do not have the facts, do you sir? 

Mr. Keiier. Just the fact that they were able to reach out 50 miles 
from Dallas and in the first instance demand that union men be hired 
re the job. The construction industry thinks that is a very harmful 
thing. 

_Mr. Roosevetr. So you would say that that union did not have the 
nght to protect itself 45 or, as you now make it, 50 miles away—you 
have gone up 5 miles; but on the basis of 45 miles away, that they do 
hot have the right to protect. themselves from substandard wage 
scales which, as you know, if they can get established 45 miles away 
and work them up, eventually they will eat up that 45 miles and come 
into Dallas; that they do not have the right to go out and try to fight 
that kind of an operation ? 
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Mr. Ketier. No, I didn’t say that. If that was the inference that 
you drew from my statement, I am sorry. 

We think 9070 would be harmful in this respect: that the union 
has the right, that or any other plumber’s local, to come up there and 
attempt peacefully to organize those employees and persuade them 
to belong to the union. We recognize that right. We do not question 
it. But we do believe that if you enact a bill of the scope of 9070, then 
under any circumstances, without any ground rules regarding the 
picketing, what the picket signs say, or anything else—— 

Mr. Roosrverr. Wait a minute; that is not what the law says. It 
says, “shall be construed to make unlawful when not otherwise 
unlawful.” 

Mr. Ketier. That is right. 

Mr. Roosrvetr. So this would have to be lawful picketing; is that 
correct ? 

Mr. Ketier. We assume that the picketing will have to be fora 
lawful purpose. But the full scope of 8(b)(4)(B) to exempt the 
construction industry as an industry from the secondary boycott 
prohibitions. 

Mr. Roosevett. Because of the kind of an industry which it was, 
which the Congress applied to other industries, and which it recog- 
nized in giving it certain exemptions in the 1959 law, as you well know. 

Now, as Mr. Teller well pointed out to you a few minutes ago, this 
is a logical sequence of that, to make that exemption a reality and not 
a nullity. And all this does is exactly the same thing. Are you 
asking us to repeal the part that has to do with the apparel trade, for 
instance ? 

Mr. Ketier. No, I am only here speaking on behalf of the construe- 
tion industry. 

Mr. Roosevevr. All right; are you asking to repeal the rest of the 
provisions that were enacted relative to the construction industry in 
the prehire part of the 1959 law ? 

Mr. Ketuer. No, we are not asking that. 

Mr. Roosevett. All right, if you are not asking it, then the logical 
sequence of it must be something like 9070, of Mr. Perkin’s bill. 

Mr. Ketxier. We have a little bit of trouble with that, sir. We have 
granted concessions in the area of hot cargo. In other words, they 
can make their contracts with respect to construction that is going to 
be performed and work that is going to be performed at the jobsite. 
There is some doubt in the history as to whether or not it is also going 
to apply to fabrication work that could be done at the jobsite. They 
also have certain perhire arrangements and union security provisions. 

Mr. Rooseveit. You are not against those ? 

Mr. Ketter. We would prefer that they were not in there, but 
since they are there and since Congress has seen fit to legislate in those 
areas, it has only been 3 months since the new amendments became 
effective, and in any event the wise course would appear to be to wait 
until we accumulate a little bit of experience to see what the results of 
those concessions will be, before we move on to exmept the construction 
industry as an industry. 

Mr. feocuieens: Mr. Keller, what in my opinion you are actually 

ing is that you have not leony enough to come up here and 
ause you know it would not come to 


ask 
ask for the repeal of those, 








ao FF PF 2 le 


oo & 


Ae Seam 


ss 


16 


= 


BRSeSsS& RH PMR PF SOM © 


as 


sax 





CONSTRUCTION SITE PICKETING 195 


pass; So what you want to do is to prevent a ang else that makes 
them, in effect, a reasonable thing which would then go ahead and be 
effective for the construction industry, so that you are then hoping 
that perhaps the rest of it will fall by its own weight. 

What the authors of these bills want to do is, because in the initial 
instance they passed these exemptions because they were convinced 
that they were needed within the construction industry, and particu- 
larly to the union segment of it, is that therefore they must now go 
forward to make sure that all of it becomes operative. 

It seems to me that if you are going to be logical, the only thing 
you can do is come up here and say, not only do not do this, but 
repeal the others. Frankly, until you have the courage to do that, 
I do not think you have any case at all. 

Mr. Ketuer. I think the construction industry recognizes that due 
to the nature of the construction work, in many instances prehire 
agreements might be beneficial. 

Mr. Roosevetr. Surely. 

Mr. Ketter. A 7-day unionshop provision. Also, while the in- 
dustry was opposed at that time, as I understand it—and please bear 
with me, that I am only representing the Texas AGS chapter—op- 

sed to the hot-cargo concessions with respect to the construction 
industry, that another group said, “Let’s wait and see what the ex- 
perience is under those concessions before we move on to exempt the 
construction industry as an entity. If the hot-cago clause provisions 
will not accomplish what it was hoped that they would accomplish, 
we might look at them after we have had a chance to accumulate 
some experience.” 

But at least on the hot-cargo exemptions, as I understand it, the 
unions can 

Mr. Roosrvetr. Specifically what do you refer to when you talk 
about the “hot-cargo exemptions”? What section is that? 

Mr. Perkins. I may say we have three other witnesses here, and 
we are going to continue with them. 

Mr. Ketier. That is the new section 8(e). 

Mr. Perxrns. Go ahead sir. I did not mean to interrupt you. 

Mr. Ketter. That the unions are now free to negotiate in the con- 
struction industry with the employers concerning the contracting or 
subcontracting of work to be done at the site of the construction, 
alteration, painting, or repair of a building, structure, or other work. 
In other words, they can contract with respect to all the work that is 
to be performed at the jobsite. In other words, these subcontract 
provisions can regulate and cover terms and conditions of employment 
of subcontractors and their employees. At least, you have the full 
thrust there that you do control the work relationships on the job. 
They have those powers. 

r. Roosrvert. Mr. Keller, let me put it to you this way, if you 
were the plumber’s local at Dallas and you had an agreement with this 
contractor, this overall contractor, and then he went out to Denton 45 
miles away, and you could control him because of certain situations 
where they were organized, but in the plumbing end of it there was 
ho organization, and you knew that he deliberately went out and ac- 
cepted a subcontractor who was paying substandard w or per- 
haps other substandard conditions of employment, would you want 
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to deny that local the ability to go out and protest that from the very 
contractor who recognized the need of the proper level in other areas? 
I do not think you would, and yet that is the example that you give 
that you are protesting about. 

Mr. Ketter. In my example, there was no local in the small town 
of Denton. The subcontractor was a local man who hired local resi- 
dents, local citizens, local workers. It seems right that they should 
be able to avail themselves of the benefits of local employment. 

Mr. Roosevetr. At substandard wages? 

Mr. Kewier. Well, we are presuming something that we do not 
know exists. As I said, that is my understanding, though I cannot 
testify from specific facts, that it was the prevailing wage. Quite 
frequently prevailing wage rates are paid even shougb they are paid 
to nonunion men. 

But the plumber’s local in Dallas has the right to come to Denton, 
has the absolute right to come to Denton and seek to organize that 
subcontractor’s employees. They can come out to the jobsite. But 
there are certain reasonable ground rules and regulations that pre- 
scribe how you will conduct your picketing activities, 

Mr. Roosevett. Are you indicating that he did not do that? You 
have not changed that in this. You say he has the right to do it, but 
when he did it, now you want to object to it. 

Mr. Ketier. We object to the fact that they are able to come out a 
50-mile distance. And, of course, there are other facts in this case. 
No. 1, that 

Mr. Roosevetr. I only know what you gave. You a minute 
said he had every right to come and do this and try to organize 
people in this town where they were not organized, and yet you 
use it as an example of a horrible situation when he went and did 
it. I cannot follow your logic. 

Mr. Ketter. I will explain it this way. We did not wish to belabor 
this committee with every fine detail that happened in each of these 
three instances, because the fact records are quite long. In this case 
there was no attempt to organize the employees. He never contacted 
a single employee to see whether or not he wished to be a member of 
the union. 

Mr. Rooseve.r. How do you do it? Do you not first do it by giving 
them information? After all, they were already at work; they were 
already on the job when he heared about the situation. So he came 
out and tried to inform them. You do not just walk in to somebody. 
You would certainly have no effect if you just did that, walked m 
without any information or any background to it. So he got up on 
the job and picketed it and give them the information, that the work 
that they were doing was substandard; they were not getting the 
right wage. 

Mr. Keer. In this case, the subcontractor in Denton had a perma- 
nent, primary place of business. His employees reported there 
every morning for work and went on company equipment to jobsites. 
They reported back every afternoon. There was never any attempt 
to communicate any labor dispute to them or to try to organize them. 
But the employer’s place of business, where they could be reached 
every day ; 

Mr. Roosrvert. I want to make awfully sure of that. That is 4 
pretty broad statement. 








- = 


aees 


Beer 








CONSTRUCTION SITE PICKETING 197 





Mr. Kevrer. Well, those are the facts. 

We used it probably in the light to get different examples of how a 
union can reach out, and picketing can be conducted in any number of 
ways. But they can reach out distances of 50 or 100 or 150 miles to 
put local people out of employment, to compel the importation of 
union members. 

Mr. Dent. This law would not change that. Your example would 
not be changed by this law. There is nothing in here that stops that 
union from picketing, as you said. You said it now is permitted 
to picket. 

Mr. Kexier. But it would at least restrict the picketing, under the 
law as it now stands, to picketing the primary place of business, if all 
the employees could be reached there, to picketing at times when the 
primary employees were working on that jobsite, that area that is 
reasonably close to where they are working. Anybody can picket as 
soon as the picket sign goes up, any employee. 

Mr. Roosrverr. You mean to tell me that these people who work 

for that subcontractor never went from their home directly to the 
jobsite ? 
Mr. Ketixr. I am saying the employees that worked for the plumb- 
ing subcontractor reported in to his office every morning, and where 
he also had his yards, and they were there, they got on company 
equipment, they went out to the job, they came back in company 
equipment to his place of business before they went home, and there 
was never any attempt at any time to communicate any dispute or 
attempt to organize any of his employees. 

Mr. Dent. Where would this bill change the premise that they 
were picketed? How would it change that? Were they picketed? 
And where were they picketed ? 

Mr. Ketter. Where did they picket? They picketed exclusively at 
the jobsite. 

Mr. Dent. Well, how, then, does this bill affect that? It is legal 
now, is it not? 

Mr. Ketter. The manner in which they picketed is not legal now. 
They had the right to picket, but the manner in which they picketed 
is not legal. 

Mr. Dent. Well, this does not legalize it if it is illegal now. 

Mr. Kexrer. Yes, it does, because there will be no secondary boy- 
cott provision relating to the construction industry as an industry. 

Mr. Roosrvetr. So you would have been satisfied if that picket 
lne was back at this local plumber’s particular office, and then what 
you are saying is that because it would have been illegal then for 
the people to strike, because those same people were then going out 
from that picket line and coming to work on the job, that is why 
you do not want this bill? 

Mr. Ketter. We do not want this bill, because it would exempt 
secondary boycotts from all bans and restrictions imposed in section 
8(b) (4) (b) of the 1959 amendment. 

Mr. Grirrin. Gentlemen, the question that is involved here is 
whether or not we want to allow picketing where the objective is to 
duce the employees of other employers to force their employees to 
quit doing business with the subcontractor with whom you have a 
dispute 
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Mr. Roosevett. But that is not the objective here. 

Mr. Grirrin. Just a minute. Picketing is permitted now when the 
picketing is so conducted that it is clear that it is primary picketing, 

Now, a union has a dispute with a subcontractor. It may be be- 
cause he is nonunion, or it may be because he wants his employees 
to use spray guns instead of paint brushes, or it could be anything, 
If the union will picket on the job in such a way as to make it clear 
that its dispute is with that subcontractor, the picketing can be 
legally carried on under rules that the NLRB has laid down in 

oore Dry Dock case; that is, the union must indicate on its signs 
which subcontractor it has the dispute with 

Mr. Roosrve.t. But he does not say that was not the case in this 
instance. 

Mr. Grirrin. Just a minute. 

I do not know what the facts are in that case. 

Mr. Roosrvetr. But all I am objecting to is, he comes up here and 
gives us a case that does not carry that out. 

Mr. Grirrin. Further, the union must picket at the entrance, ora 
place reasonably close to where the dispute is; that would be primary 

icketing, and even though, in order to do that, it might have an 
incidental effect of causing other people not to cross the picket line, 
it would still be all right. In other words, if it is a small job and 
there is only one entrance to go to work, and the only way they can 
picket is to picket at that entrance in order to bring the dispute to 
the attention of those employees, such picketing would be all right 
under existing law. 

Suppose it is a big job, however, and you have a subcontractor 
who is doing a part of the work over in one corner of a large site. 
In that circumstance, the dispute is with that subcontractor, and the 
union can carry on its picketing to bring that matter to the attention 
of those employees, without shutting down the whole job. In cases 
where it is possible to do that, why should we not protect the inno 
cent contractor, the third party, and his employees from this labor 
dispute? That is the whole question involved. 

f you will accept amendments along the lines of the rules we are 
talking about here, I will vote for your bill. But union leader 
apparently do not want that. They want the right absolutely to 
be exempt from the secondary boycott provision and to close down 
the whole job in every case. That is what this debate is all about 

Mr. Dent. Now, wait a minute. How do you close the job down 
by putting up a picket line? 

Mr. Grirrin. If a union puts up a picket line around a job and 
intends that it will cause the carpenters and the plumbers and all of 
the rest of trades not to cross the picket line, it is not very hard to 
close the whole job down. 

Mr. Dent. What does your law say about restraining a man from 
crossing a picket line by coercion ? 

Mr. Roosevett. That has been outlawed. 

Mr. Grirrix. Theoretically, a man voluntarily, has a choice whether 
he wants to or not. 

Mr. Dent. If these people really want to work, as you say, plead: 
ing for them that here are innocent people that want to work, if they 
are restrained by the sight of a man with a sandwich board on his 
back they don’t want to work very much. 








a. eS: . Ber ae SS 


Essa? s<4 = 


Bes 


& 8 


10- 
or 








CONSTRUCTION SITE PICKETING 199 






Mr. Grirrin. You are getting away from the question of whether 
we want to permit secondary boycotts in this situation, or do we 
want to recognize the right to picket but put reasonable restrictions 
upon it. And I think I have suggested reasonable restrictions: 
first of all, that the sign indicate which subcontractor it is with whom 
the union has its dispute. 

Mr. Dent. We are not worried about that. 

Mr. Grirrtn. Secondly, that they picket when that subcontractor or 
his employees are there on the job. 

Mr. in What if his employees are not there? Under your law, 
he has brought in other workers to do the job of these boys that are 
out on strike. 

Mr. Grirrin. They can picket. 

Mr. Dent. You say that a job is a big, long one, and therefore we 
have to restrict the area. Suppose that I live right at the east gate of 
a mile and half job, and I come through that east gate, but you live at 
the other end of the job, and you come through that particular gate. 
Are you going to ask for an amendment to allow the contractor to 
specify the hole through which they are to crawl? 

Mr. Grirrin. No; I do not think under Moore Dry Dock there 
would be such a right on the part of the subcontractor. 

Mr. Dent. Then, what is the objection to the bill? Ten employees 
can come in ten different entrances. 

Mr. Grirrtn. I will agree with you that in some cases, and parti- 
cularly small jobs, in order to protect the right of the union to ex- 
ercise its right to picket, it wil necessarily involve closing down the 
whole job. But where this is not the case, where they can carry on 
their legitimate picketing and advertise their dispute with the pri- 
mary employer without doing this, why should we allow secondary 
boycott activity ? 

Mr. Dent. What we are trying to do is to keep from giving an 
economic power to the nonunion employer to force the union em- 
ployer to duscaed and throw out his contracts. And here is a perfect 
example. [Showing payroll tickets] Here is a man who worked 6014 
hours a week at $2.50 an hour without any overtime pay, doing iden- 
tically the same job on the same contract, doing identically the same 
job as another man who works 50 hours a week at $3.75 for another 
subcontractor ; because subcontractors are often split into two or more 
subcontracts on a big job. 

Mr. Grirrin. If I were one of those fellows, I would probably join 
theunion. Why don’t they ? 

Mr. Dent. Because he would get fired. He works for a nonunion 
contractor. You evidently have not had much experience with human 
nature, sir. 

Mr. Perxrns. I want to take a long-distance call. Are you through? 
Mr. Ketter. I am through; yes, sir. 

Mr. Perxtns. All right, the next witness will come up, please. 
Mr. Teter. Will you give your name and whom you represent? 
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STATEMENT OF JACK KNOTT, MANAGER, ASSOCIATED GENERAL 
CONTRACTORS OF WYOMING 


Mr. Kworr. Mr. Chairman and members of the committee, my 
name is Jack Knott. My home is in Cheyenne, Wyo. I am the 
manager of the Associated General Contractors of Wyoming, an as- 
sociation of general contractors doing a large part of the major con- 
struction within our State. My purpose here today is to give you 
their views on the legislation presently under consideration. 

I wish to call to your attention for your consideration how enact- 
ment by the Congress of H.R. 9070 or similar legislation legalizing 
secondary boycotts in the construction industry would not be in the 
public interest. 

As you know, the first combat-ready Atlas missile launchers are at 
pamet being constructed in our State. This construction to date has 
een comparatively free of major labor disputes and strikes. However, 
in my opinion, enactment of legislation such as that embodied in H.R, 
9070 would lead to endless labor trouble on this and similar type 
construction. 

These projects, by their very complex and costly nature, usually re- 
quire either a joint venture of several contractors or require the prime 
contractor to have contracts on these sites at the same time, and they 
usually have one or more subcontractors. Needless to say, such a 
situation can lead to labor problems. 

The few work stoppages that have occurred on this work, in my 
opinion, would have been prolonged and increased in number if pro- 
visions such as are contained in H.R. 9070 were passed into law. 

My reasoning is that, first of all, any such work stoppage would 
more frequently result because the particular labor organization in- 
volved would be inclined to make free use of the secondary boycott 
strike against neutral contractors in order to exert as much coercion 
as possible upon the contractor having the labor dispute with the 
union. Under the Landrum-Griffin law, such strike activity 1s 
outlawed. 

A work stoppage of this nature could result from nearly any one 
of the employer-employee disputes which occur between any of the 
subcontractors or the prime contractors and any of the 16 or 1B 
different crafts employed on such a project. 

Any dissatisfied or irresponsible union representative, of which 
there usually are a few, could disrupt and stop all construction at 
any time for any reason. Any unhappy subcontractor not caring 
about the other subs or the prime could do the same thing. 

Mr. Grirrin. Mr. Witness, I just wonder if I understood you right. 
Did you make a statement that picketing of a secondary boycott na- 
ture which would be legalized under this bill is outlawed by the 
Landrum-Griffin Act? I would like to make it clear that the kind 
of picketing to which this bill is directed was illegal before the 1959 
Labor Act was adopted 





Mr. Knorr. I believe that is true, Mr. Griffin. 

Mr. Grirrin. Under the Denver Building Trades case, as an inter- 
pretation of the Taft-Hartley Act. The act passed last year did not 
touch the legality or the illegality of this particular activity. 
just want the record to indicate that. 
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Mr. Knorr. I agree with you, sir, and my words were unfortunate 
in that case. 

We know that in some cases such work stoppages or strikes might 
still be illegal, but from experience we also cone that separating 
and defining the issues, let alone whether they are legal or illegal, 
often is more difficult than arriving at a mutually satisfactory 
solution. 

Under H.R. 9070, a minor dispute between a small subcontractor 
employing three or four men and a labor organization could legally 
stop all construction work on any construction site under the terms 
of this bill. 

In the case of missile base construction, the result would be com- 
plete stopping of the building of what the country vitally needs for 
its defense. 

On other construction, the result most often would be in loss of 
wages to employees not involved in the dispute, the involvement of 
employers other than the one directly concerned, and the long-term 
result will be worsening of labor-management relations. 

The relationship between the prime contractor and a subcontractor 
is generally such that the prime contractor employs the subcontractor 
to perform only a particular part of the work to be done on the job. 
For example, the relationship between a prime and a painting sub- 
contractor doing painting work is no more than the fact that the 
prime makes a contractual arangement with the painting sub to do 
all the painting. 

The general or prime contractor has no means of control over the 
labor policy of a particular subcontractor, nor can he interfere in 
the manner in which the subcontractor handles his labor problems. 
If the contrary were true, it would be a relatively simple problem 
for the prime to solve any of the labor problems occurring on the 
site. But the plain facts of life are that the prime contractor in 
construction sidan has no such control, and it would be impractical 
for him to do so in most cases, because the subcontractor is performing 
a specialized function of which the prime has little or no knowledge 
of the work or of the labor problems of the subcontractor. 

I might say at this point that on Atlas base construction we have 
a contract at the present time that is in three States. It is approxi- 
mately 360 miles driving time from one site to all of the nine sites. 
Under this bill, as I understand it, a relatively minor problem on any 
one of those sites could result in legal picketing on all the sites, 
against all the subcontractors, the prime contractor, and perhaps 
other primes who were working on those sites. 

Sindee the provisions of this bill, the prime contractor and his 
work could be directly involved in the labor problems of his paint- 
ing sub, even though he would have no knowledge or experience with 
the particular labor problems. 

I also believe that under this bill it would be possible for a small 
local union which was conducting what the employer believed to 
be an illegal discriminatory hiring hall to cause a stoppage of work to 
force the employer to use those facilities. 

In Wyoming, we are of the opinion that one or two hiring halls 
are not. being conducted according to the dictates of the National 
Labor Relations Board. 
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Yet, if H.R. 9070 were enacted, I feel that these organizations 
probably would strike any project, including the missile construction, 
to force the employers to use their hiring facilities exclusively. 

Mr. Dent. May I interrupt there? 

If these halls are illegal, operated illegally, what can we do in the 
way of enacting a law, if they will not enforce the law that is now in 
existence ? 

Mr. Knorr. My statement will cover that, sir, if I might read it. 
I say in the next sentence: Since no case has come before the National 
Labor Relations Board involving these locals to prove our belief that 
their hiring halls are run illegally, a strike could be considered legal 
under this bill. 

Mr. Dent. Now, who are you to assume that they are illegal? 
And if you think they are, why do you not bring suit? It seems to 
me it is not fair to let things into the record on the assumption that 
something is illegal, and because that may be illegal in your opinion, 
that it have a bearing upon whether Congress ought to pass this bill. 

Mr. Kworr. The charge of discrimination as to whether a hiring 
hall is run legally or not is usually brought by an employee, or pros- 
pective employee, who feels he has been discriminated against. The 
way we handle it, when we have doubts about whether the hiring 
hall is run legally or not, we take certain precautions, which include 
posting at the job site simultaneously when the hiring hall is called 
that there is a need for workmen of a particular type, so that the 
employer can be sure that he is doing everything possible to assure 
that, as far as he is concerned, discrimination is not practiced. 

Mr. Dent. What kind of discrimination ? 

Mr. Knorr. Discrimination as to the referral of men. 

Mr. Dent. You mean the men cannot police that themselves; the 
employer does it for them ? 

Mr. Kworr. I do not understand your question, sir. 

. Mr. Dent. Well, if the hiring hall is referring illegally or contrary 
to what you think is legal, the employer sets up notices and he guar- 
antees the referral according to his terms; is that right? 

Mr. Knorr. Under the way that we practice it, if we have doubts 
about the legality of the hiring hall—and of course the hiring hall 
can be run legally, and our people are mostly union contractors; 
we use hiring halls. If we have doubts about the legality of the con- 
duct of the hiring hall, we simultaneously, at the time that the order 
goes to the hiring hall for the need for workmen, post at the jobsite 
or at the company office, in some cases, concurrently, the need for 
workmen as well. Then, the first qualified man who arrives is hired, 
whether it be from the hiring hall or from the notice posted. 

Mr. Dent. How would that change under this bill? Can you ex- 
plain that to me? 

Mr. Kworr. As I said, we have two locals that in our opinion are 
running their hiring halls not according to the regulations laid down 
by the National Labor Relations Board. It is our opinion that since 
there have been no cases brought up before the NLRB to prove that 
these are illegal, and it is only our opinion based upon what knowl- 
edge we have of this situation, that those crafts could very well picket, 
and that picket. would be legal, to force the contractor to abide by the 
provisions of the contract which was between the employer and the 
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employee, the organization, that says they will use the hiring hall. 

Mr. Dent. Mr. Knott, that is now legal. He can do that right 
now. This bill has nothing to do with that particular example that 
you are calling attention to at this time. They absolutely have a 
right to picket that job, under the present law. I am not saying it 
is right or wrong; I am not taking sides in it. I think in the first 
place, if it is an illegally operated hiring hall, it ought to be called 
to the attention of the Labor Relations Board. But nothing in this 
bill changes the very example that you are bringing forth here. We 
did not outlaw that kind of picketing under the Landrum-Griffin 
bill. That is legal under the law today. There is nothing in this 
act to stop that. 

I think we ought to at least get our ducks in a row and know which 
alley we are shooting down. 

Mr. Perkins. Do you have any questions, Mr. Griffin ? 

Mr. Grirrin. No. I am sorry; I was not following the train of 
thought there, and I do not really know what your comment was. 

Mr. Dent. Well, he said he was of the opinion that we were doing 
something that would permit this illegal hiring hall to picket a job, 
that it now has not the right to do, which is not true. 

That example is not germane to this particular bill, I might say, 
Mr. Knott. I know what you are trying to drive at, but I do not 
think you brought the proper example before us. 

Mr. Knorr. Shall I continue, Mr. Chairman ? 

Mr. Perkins. If you want to say anything further, go ahead. 

Mr. Knorr. It is our opinion that this could happen, based upon 
our local experience, and also based upon the experience that we 
think could develop under this particular bill. 

Mr. Grirrin. Is the point you are trying to make that with this 
kind of picketing you could—of course, the reason I agree with Mr. 
Dent that it does not seem to follow is that you are using all union 
subcontractors now. Is that right? 

Mr. Knorr. In most cases, that is true, sir. 

Mr. Dent. But they have some that are illegally operating their 
hiring halls. But we do not have anything to do with that in this. 
a Grirrin. No; I do not believe this bill would directly affect 
that. 
_ Mr. Knorr. Our point—and perhaps I am not doing a very good 
job of explaining it—is that with the legalizing of secondary tey- 
cott—and you could have some small craft that Hes an illegal hiring 
hall in the opinion of the employer; however, that has never been 
tery by the bringing of a case before the National Labor Relations 

oard to prove that that is being done—that particular small local 
could claim a dispute with the employer for one of his subcontractors, 
and legally picket and shut down the whole job, to back up their 
demand that the employer use their facilities when, in the opinion of 
the employer, for him to do so would be something: 

Mr, Dent. Mr. Knott, I want to call your attention to one thing. 
We are not legalizing secondary boycotts; we are only legalizing legal 
picketing on the site of a construction job. I think that whoever has 
Informed you people out in the districts all over the United States 
has given you the wrong information. There is nothing in here that 
legalizes secondary boycotts. 
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Mr. Grirriy. I will have to disagree, Mr. Dent. 

Mr. Dent. Yes, by operation. 

Mr. Grirrin. No. But you are exempting the Building and Con- 
struction Trade Unions from the operation of 8(b) (4), which is the 
clause of the Taft-Hartley law that outlaws secondary boycotts, 

Mr. Dent. No. 

Mr. Grirrin. And the proposed bill is precisely intended to legalize 
secondary boycotts. 

Mr. Dent. You are giving to the Construction Workers Union the 
very rights that are contained in every union contract and in every 
union in the United States, and in one case, of the textile workers, 
even more specifically spelled out. And this is the only group of 
unions that are exempted under the law from having the same right 
every other union has. 

Mr. Grirrin. No; I would say that the apparel and clothing indus- 
try is the only industry that is exempted from the operation of 
8(b)(4) and secondary boycotts. But you are right that they are 
specifically exempted. 

Mr. Dent. What does this do that is any different from what hap- 
pened lately? Let us take a practical example so the gentleman 
knows at least we are thinking along the lines of the law. When the 
steelworkers went on strike and the Jones & Laughlin Steel mill was 
picketed, did they not picket every gate on that particular plant, or 
did they ? 

Mr. Grirrtn. Well, who did they have their dispute with? Jones 
& Laughlin Steel Co. 

Mr. Dent. That is right. But there were subcontractors going in 
there, doing all kinds of repair and other work at the same time. If 
you do not know that, you had better get into it. 

Mr. Grirrin. All right, I think that is a good question to raise. 

Mr. Denv. That is all we are doing here, is saying that on the site 
of this job—this is the job of a general contractor [holding up ash- 
tray]. If there is a dispute of a union that has the right to picket 
against that employer and he can picket anywhere on that job, that 
is all we are saying. In the case of the steelworkers, when they 
picketed, they picketed anywhere on that job, although there were 
subcontractors in there moving machinery, doing millwright work, 
and everything else. It did not stop it. 

Weare losing light of one thing, Mr. Griffin ; that is that a construe 
tion job is dependent upon every craft doing its work. If one craft 
union does not do its work, it does not matter whether you have a bill 
or you do not have a bill, and the only thing that they are trying to do 
is to give an employer the right to bring in, let us say strikebreaking 
employees to take the job of those who are out on strike. If they 
were not permitted to bring in strikebreakers, you would not need any 
pickets at all, because if the plumbers do not work you cannot finish 
job, and if the bricklayers do not work you cannot finish a construc 
tion job. It does not matter whether you have this bill or not, Mr. 
Griffin, except for the right for a strikebreaker to pass through a cer- 
tain secluded gate. And that is all you are protecting, if you do not 
pass this bill. 

Mr. Grirrtn. Is that all you want to protect? Because I will be 
willing to support amendments that will give that right. 
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Mr. Dent. That they are not allowed to hire anybody to take the 
place of astriker? I will goalong with you. 

Mr. Grirrrx. No; that they would be able to picket at any en- 
trance where these so-called strikebreakers came in. The employer 
cannot avoid the Moore Dry Dock rule. 

Mr. Denr. All right; you said that. You said that, and I know 
you are a man of your word. You are going to write an amendment 
that the construction workers’ union will be allowed to picket any gate 
where a strikebreaker enters. Is that right, sir? 

Mr. Grirrin. That is right. 

Mr. Dent. Well, we do not need to worry about it any more. The 
rest of you can go home. If they cannot break a strike, they cannot 
do the work. I am glad you said that, because I know you are a man 
of your word. 

Mr. Grirrin. That is right. 

Mr. Dent. And I will second the motion when you offer that 
amendment. 

Mr. Grirrix. Will you support such an amendment ? 

Mr. Dent. Yes. 

Mr. Grirrrix. And then vote for it? Because here are the amend- 
ments I am going to propose. 

Mr. Dent. Wait. You do not invite me to dinner and then make 
me bring my own duck. 

Mr. Grirrin. First of all, that in the picketing, the sign state with 
which subcontractor it is that the union has the dispute. 

Mr. Denv. I do not think any union in the country is afraid of that 
provision, sir. 

Mr. Grirrin. Then, we agree on that. 

Secondly, that they limit their picketing to the entrances which the 
workers of that subcontractor go through. That is where I will agree 
with you, that if they bring im strikebreakers through another en- 
trance, immediately they should go around and put their picket signs 
there. That is all right. 

Mr. Dent. Go ahead. 

Mr. Grirrin. Those are the amendments that I am talking about, 
oa those are the rules that the NLRB has laid down in Moore Dry 
Jock, 

Mr. Dent. And you would consider a man a strikebreaker who 
performs any of the duties of those who are out on strike ? 

Mr. Grirrin. Yes, I would. 

Mr. Dent. You have got yourself a deal. We do not need to waste 
any more time, Mr. Perkins. 

Mr. Grirrin. We had better let the witness go ahead. 

Mr. Perrys. Yes. 

Please complete your testimony. 

Mr. Knorr. The employer forced to give in to this demand—that 
was talking about the illegal hiring hall—then would be subjecting 
himself to the penalities of discriminatory hiring, if a complaint was 
registered and found valid. 

Mr. Dent. You are talking about a hypothetical case and not an 
actual incident; am I right? Because you say, “then the employer 
would be.” 
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Mr. Knorr. For example, at the present time—and I have to say 
it is hypothetical, in that it has not occurred. However, we have a 
situation at the present time that we have a new missile base contrac- 
tor who has nine sites. In the case of the crafts with which we feel 
there are no discriminatory hiring practices being used or anything 
that is illegal under the Mountain pee and other cases referred to 
by the NLRB in laying down these rules, that particular contractor 
and his subcontractors are living up to the terms and conditions of 
the hiring provisions as laid out in those contracts. 

Here is where it is hypothetical, because we have not gotten to these 
particular crafts as yet in the process of the construction: in the case 
of the two locals in which, in our opinion, there is a chance that they 
are correctly practicing descriminatory referral, or not keeping the 
records, and so on, that are necessary, we will not live up to the terms 
~ and conditions of the agreement which calls for them, in the same 
manner, to use their hiring halls for the purpose of informing men of 
the availability of jobs, solely, we will also, at the same time, post the 
job sites where the men are needed. That could be any one of nine 
different places in three different States. 

I might say I have heard you talking this morning about the par- 
— type of job in which the job is over a very wide area, yet it is 
one job. 

It is our thinking that if this bill was passed, those local unions 
could picket one or more of those sites, claiming a dispute with the 
employer, whether it be one of his subcontractors or the prime, which 
would result in the total shutdown of all construction on all nine sites, 
to force the employer or employers to use their hiring facilities which, 
if the employer was forced to do so, could result, if discrimination 
charges were filed and found valid, in the employer’s being equally 
liable along with that local union, which the NLRB has laid down. 

As I say, that is a hypothetical thing, but it is something which we 
will be approaching in the very near future in Wyoming. 

Mr. Denv. Let us pit it down even better. Was there any construc- 
tion performed there prior to the Denver decision ? 

Mr. Knorr. In Wyoming ? 

Mr. Denr. Yes. 

Mr. Knorr. Yes, sir 

Mr. Denr. By union contractors? 

Mr. Knorr. Yes, sir. 

Mr. Denr. Did you ever have a case prior to that decision that 
would meet the objections you now raise under your hypothetical case? 

Mr. Knorr. Well, sir, the Denver Building Trades case was a num- 
ber of years ago. 

Mr. Dent. Yes, 1950. 

Mr. Knorr. And at that time I was still in college. Asa matter of 
fact, I was not in Wyoming at that time, and so I cannot answer it, 
because of lack of enough age to go back that far. 

Mr. Dent. I was pretty young myself in those days; at least, I like 
to think I was. 

But this is not new law. I hope you understand that. This is only 
reverting back to what the law was before the decision of the Denver 


case. 
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Mr. Knorr. I was not in the business at that time, and I have no 
knowledge prior to the Denver Building Trades case, because as I say, 
I was not even in the business world at that time. 

Mr. Perkins. Do you have any questions? 

Mr. Grirrin. Mr. Dent, I do not know that it is fair to say that you 
are reverting back to what the law was before, because there is no 
reason to believe that the NLRB decided this case against the law. 
This was an interpretation of the Taft-Hartley law enacted in 1947. 

Mr. Dent. You as a lawyer should know that unless a law is 

uestioned or a particular practice is questioned, it is assumed to be 
thelaw. Thatisthelaw. Isthat right or wrong? 

Mr. Grirrix. Ido no know what you mean by that. 

Mr. Dent. I know exactly what I mean. Up until the Denver 
decision this kind of picketing was considered to be legal in the United 
States, and if it went to the sett Court and they decided against 
the Denver decision, it would be legal again. 

Mr. Grirrin. It may have been considered legal by some people, but 
it was considered illegal by other people, and when the issue came to 
the NLRB they decided it, and the Supreme Court. 

Mr. Dent. And before they had an NLRB, what did they do? 

Mr. Grirrin. Well, they did the best they could, I suppose. 

Mr. Dent, because we were talking about the rules in the Moore 
Dry Dock case, I want to be fair here and say that also, the picketing 
should be limited to the times when the subcontractor lk his em- 
ployees or the so-called strikebreakers—— 

Mr. Dent. What are youdoing? Amending your amendment now ? 

Mr. Grirrin. Yes, I want to be clear here. 

Mr. Den. Yes; I am sure you want to amend your amendment, 
because when you get over there and start thinking about it, you will 
withdraw your amendment. 

Mr. Grirrin. That they carry a sign limiting picketing to the 
entrances that are reasonably close to the place WY see the subcon- 
tractor, his workers, or your so-called strikebreakers are working. 

Mr. Dent. Is that your amendment to your amendment ? 

Mr. Grirrtn. Yes. 

Mr. Dent. You have not only made me bring my own duck, but 
now you are taking the dessert away from me. You have completely 
negated your deal. 

Mr. Grirrtn. Well, let’s be fair about it. 

Mr. Dent. You are going right back to where you were in the 
first. place. 

Mr. Grirrin. You are worried about strikebreakers, and I say I am 
willing to go along with that. 

Mr. Dent. As long as they crawl through a certain hole. 

Mr. Grirrin. No. 

Mr. Dent. That is all it is. 

Mr. Grirrin. I think the rules in the Jfoore Dry Dock decision are 
fair, and if you want to write them into law and make it clear that 
they apply to strikebreakers, I would be perfectly willing to do it. 

Mr. Dent. Well, you said any gate that a strikebreaker went 
through. Now you want to change it. 

Mr. Grirrin. No. 
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Mr. Dent. You say picketing is restricted to places reasonably 
close to the location of the sites use. Those are two different things 
altogether. ‘They are entirely two different situations. You said that 
you would make an agreement to offer an amendment which I would 
second and support. 

Mr. Grirrin. I will go along with that, that if strikebreakers of 
this particular subcontractor go through a gate, they can picket at 
that gate. 

Mr. Dent. That is all you need to put in. You do not need to 
repeat the Moore decision. 

Mr. Perkins. The witness may continue with his statement. 

Mr. Kworr. Volunteer joint conference when needed bet ween man- 
agement and labor to iron out problems and differences are much 
more satisfactory than what would result under legalizing of second- 
ary boycotts, which would be more frequent work stoppages and 
further widening of the cleavage in labor-management relations. 

As you know, the Labor-Management Act of 1959 allows construc- 
tion contractors and labor organizations to negotiate a labor agree- 
ment providing for mandatory binding of subcontractors under that 
agreement. 

I am sure that many local business representatives realize that if 
their agreements contained this provision then many union prime con- 
tractors would not be able to secure the interest of some subcontractors 
in doing the part of the project in which they specialize. Since these 
firms would not quote to the prime who works union, and by his 
labor agreement they would be required to become unionized, the 
union prime would be deprived of their quotation which often can 
be the difference between his being or not being the low bidder on the 
project. 

As a result, the union members lose because the entire project would 
then be worked on a nonunion basis. The local union representatives 
in our area would rather have their members working on a majority 
of the project than to force on the union prime contractor a provision 
which might cause him to lose the entire project. 

This is particularly true for highway construction where many 
small family concerns are quoting as subcontractors on minor portions 
of such projects and they have no need for or interest in representa- 
tion by a labor organization. They do not pay substandard wages 
nor work under substandard conditions, but they are, in most. cases, 
very efficient and primarily do their part of the work with members 
of the family and permanent employees rather than securing labor 
on a job-to-job basis as is the usual construction industry practice. 

Enactment of H.R. 9070 would, in my opinion, lead to further 
problems and further lessening of union contractors being able to 
compete in this very competitive business. 

It is the belief of the members of the Associated General Contrac- 
tors of Wyoming that enactment of this bill would only lead to the 
strengthening of the position of the irresponsible labor representative, 
and at the same time, would cause great problems for the responsible 
representative because he would be constantly subjected to dictates 
and demands to create stoppages by his more irresponsible members. 

In Wyoming, we have had a fine relationship with the responsible 
level-headed union representatives. 








—e mew OD TH wwe 


_—" * ~ we Oo 








N- 


is 


an 
he 


Id 
eS 
ity 
on 


ns 
ta- 
res 
eS, 
er's 
or 


er 


ac- 
the 
ve, 
ble 
tes 
rs. 
ble 





CONSTRUCTION SITE PICKETING 209 


We are proud of our relationship with the individuals who are 
responsible. They, I know, have prevented many labor stoppages of 
a secondary nature advocated by the few irresponsible labor represent- 
atives because they have been able to say that such action was illegal. 

If this bill was enacted, they would not have that weapon, and 
in many cases would be forced to back or honor unjust or needless 
strikes and picketing. Their only alternative would be mounting 
criticism created and spread by the few within their organizations who 
like to create labor trouble and who criticize them now for not back- 
ing the irresponsible leaders. 

We do not believe that it is in the public interest to create situa- 
tions where an irresponsible labor representative representing a very 
few men of a union subcontractor can cause the complete shutdown 
of a major project. This can and will happen often, in my opinion, 
if secondary boycotts are legalized in the construction industry. 

We do not believe that the Congress nor the people desire that it 
be made legal for the irresponsible to create labor havoc at their every 
whim. 

In conclusion, legalizing of secondary boycotts in construction 
is, first of all, no more necessary or morally right than in any other 
industry. Such enactment would lead to increased labor-manage- 
ment differences, higher construction costs might well result because 
of increased costs to the contractor and ultimately to the public 
through more labor problems caused by irresponsible om represent- 
atives, and less and less work would be available to small firms through 
subcontracting because prime contractors would be forced to restrict 
subcontracting because of the threat of labor problems for themselves 
through the actions, however minor, of their subcontractors. 

Thank you. 

Mr. Perkins. Thank you very much for coming up here. 

Mr. Knorr. Thank you, Mr. Chairman. 

Mr. Perkins. I want to say at this point that it has been my pur- 
pose to try to hear every witness that desires to testify. I do not 
think anyone can accuse this subcommittee of not conducting adequate 
and elaborate hearings. In fact, I feel, as Mr. Griffin pointed out 
a while ago, the testimony has gotten to the point that much of it 
now is repetition. Be that as it may, I was questioned yesterday 
about trying to get these hearings concluded too quickly; but I think 
when I made my opening statement I made it very clear that we would 
close the hearings on the 29th day of February. I want to hear all 
aspects of this problem, and we will hear any other witnesses that 
we do not have scheduled that want to testify, and I know that we 
have employer groups here and we have union groups that hear this 
statement—or we will get their statements, and I will find time to 
hear those witnesses between now and Monday. We can hold an ex- 
tensive Saturday session here if we have witnesses that want to testify. 
But just to dilly-dally, to procrastinate and postpone any action, I 
am not going to take any part in that. I want to see that everybody 
has an opportunity to be heard, all interested groups and parties, 
and I think we have done that. But if there are any witnesses that 
still want to come in here, we will hear them Saturday or any other 

ay for the remainder of this week, or on Monday, and we will com- 
plete these hearings. 
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This is all I wanted to say. 

Do you think we have had adequate hearings, Mr. Griffin? 

Mr. Grirrin. As I said before, I wish that some of the other union 
groups were coming in, but it is up to them if they do not come. 

Mr. Perxrns. I mean from the standpoint of the opposition. 

Mr. Grirrin. Absolutely. 

Mr. Perxtins. I have not had any complaints from the unions, 
It has been from the opposition that this complaint arose. 

Mr. Grirrtn. As I said before, because of the fact that we are 
—- a secondary boycott weapon in the hands of unions in the 

uilding and construction industry, who are going to use it to force 
unionization, I am disturbed, and I have said it before, about the faet 
that a good many of the unions in the building and construction 
trades discriminate in admission of people to membership because of 
the color of their skin. I do not think you can just wish that question 
away, and I would like to see the subcommittee go into that question. 
The chairman has indicated that if I want to bring some witnesses 
in, I can; and I may have some witnesses on the subject. But I do 
not at this moment. 

Mr. Dent. Mr. Griffin, I have always known you or at least I have 
assumed you to be a very fair-minded person; but to break down all 
of the prejudice and bigotry in the years of history of our Nation, 
with which we have wrestled for the last hundred years, on the ques- 
tion of segregation, by making the trades and craft unions the guinea 
pigs in the situation, is eminently unfair and not the type of thinking 
that I would expect or respect in you. 

Mr. Grirrty. Mr. Dent, the only reason I raise that is that we are 
singling out here in this legislation the building and construction 
unions for special exemption of the secondary boycott ban. Now if 
you are going to do this, I think you cannot avoid the whole picture. 

Mr. Dent. Mr. Griffin, I, of course, do not want the record to carry, 
at least finally, the assumption that we are legislating a distinct right 
to the construction unions not established for every other union i 
the country. Asa prime example, sir, there are cooks, there are wait- 
resses, there are dishwashers, there are cashiers that work in restau- 
rants, and a restaurant might cover a whole block, as some of them 
do; and there are also others who work in that particular place. Yet 
all the cooks come in one particular door and that is almost true in 
every restaurant. The help comes in the help door. Yet, have you 
passed any restriction against the unions who operate within a restau- 
rant from picketing in front of a restaurant, although no employee 
goes in that door. 

Mr. Grirrin. Who do they work for? Who do they all work for, 
Mr. Dent? 

Mr. Dent. Well, now, in some instances they might work for 4 
caterer who has the concession on liquor in a particular place. In 
others, they may work for a concessionaire who does the house clean- 
ing in a certain establishment. You are writing here the type of 
law that is now the law for every other union in the United States 
of America. Because even in industrial unions, sir, there are many 
industrial plants where the craft unions have separate contracts, and 
although the industrial union has a contract for the production of the 
goods that are produced there, there are instances where the carpel- 
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ters have a contract whereby they belong to a trade and craft com- 

letely outside of the industrial union contract maintained within that 
establishment. Yet, when that industrial union goes on strike, they 
picket every gate, although there is in many instances a different em- 
ployer, because many of the plants today give out maintenance work 
at many of the plants. They sublet their maintenance work to sub- 
contractors that have nothing whatsoever to do with the prime em- 
ployer who operates the industry or the establishment. 

I think there is a lack of knowledge of the operation of the Amer- 
ican economy today in relationship to management and its employees. 

Mr. Grirrin. I want to take issue with you as to what would be the 
application of the law in a situation where there is a big building, 
let us say a block long, with an a yo say a caterer, who was op- 
erating over in one end of the building with his employees. Suppose 
the union representing his employees had a dispute with that caterer. 
I think there would be no question that if the union put a picket line 
at the entrance where the employees of that caterer went in, the pick- 
eting, of course, would be legal. And if that should happen to be the 
only entrance to the buildings, then the fact that it would also affect 
other employees would not make the picketing illegal. 

However, if there were other entrances to the building which the 
employees of that caterer did not go through, I do not think there is 
any question but that the NLRB would say that the picketing should 
be restricted to that entrance. 

Mr. Dent. You say the NLRB might say that. But do you spell it 
out in ie as you have spelled it out in law against the construction 
unions ¢ 

Mr. Grirrtn. Well, you are proposing to change the law. Iam not. 

Mr. Dent. But you have by this very exemption in the law re- 
stricted the unions by not giving them the same protection. The 
Denver case covers only one particular segment of our industrial 
society, sir. And there is nothing in any case yet adjudicated which 
forbids a union of waitresses from siclieting in front of an estab- 
lishment, saying this establishment is unfair to its employees and has 
substandard wages, although the only people that might come in that 
door are the customers, not even employees of the plant. 

I think you have to get your ducks in a row here. 

Mr. Grirrin. Do you not think it is fair to restrict the picketing to 
the area where the primary employer is? Or do you believe the union 
should be able to a mon everybody down ? 

Mr. Dent. I think you have a peculiar sense of responsibility to a 
lot of people who eal like to have you forget that sense of responsi- 
bility. I think they would like to have the freedom to move in their 
efforts to better their conditions, without the restraining strangleholds 
that you would like to place upon them ? 

Mr. Grirrin. They want to be able to bring pressure upon second- 
gg if they can do it. 

Mr. Dent. No. They want to keep a nonunion employer from 
bringing pressure upon a union employer so he cannot compete with 
them in the legal field of competitive bidding by undercutting him, 
which in turn reduces their way of life. That is ail. 

Mr. Grirrin. Mr. Dent, you have used that argument several times. 
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First of all, if an employer discriminates against employees because 
they belong or do not belong to a union, it is an unfair labor practice. 
You said he could fire them, a few minutes ago. Secondly, if he did 
discriminate on that ground, he would be subject to payment of back- 
pay. 

Furthermore, any time the majority of the employees that work 
for an employer sign up and want to be recognized, they have legal 
rights to force the employer to recognize them and bargain with 
them. And that is the way it should be; that is what we have in the 
law, and we should keep it that way. 

Mr. Dent. Now, Mr. Griffin, that is all very fine, and I think it 
makes one of the best Fourth of July speeches a person could make. 

Mr. Grirrin. But it does not mean a thing, is that it? 

Mr. Denr. It does not mean a thing, in the face of the practical life 
we live. Here are 50 union contractors, prior to 

Mr. Grirrrn. So we take the law into our own hands? 

Mr. Dent. Here are 50 contractors in the city of Baltimore that 
in less than 10 years have dwindled down to 5. Evidently, their 
members wanted to belong to a union, but when their contractors 
could not compete against the open shop situation which started 10 
years ago, they had to tell their men, “You cannot belong to a union. 
I cannot pay you union wages, or I get no work.” 

These are practical things I know you want to put in the cupboard 
as never to be or never having been. But they are here. That is why 
there are unions, sir. That is the only reason. There is no reason 
for a union other than to give a man a better way of life. Why do 
you think they are there? Have you been listening to so many of 
those boys that would like to have no unions ? 

Mr. Grirrin. I imagine we should go on to the next witness now. 

Mr. Perxrns. Yes. 

Come up, Mr. Campbell. Identify yourself and your associate and 
proceed, and we will get along as fast as we can. 


STATEMENT OF S. JAMES CAMPBELL, CHAIRMAN OF THE BOARD, 
ASSOCIATED BUILDERS & CONTRACTORS, INC.; ACCOMPANIED 
BY EARL K. SHAW, COUNSEL 


Mr. Campsett. Thank you for the time to testify, even at this late 
hour. 

I am S. James Campbell, chairman of the board of Associated 
Builders and Contractors, Inc., which is a regional trade association 
in the construction field centering in the Maryland area. My asso 
ciate is Mr. Earl K. Shaw, counsel to our association. I would like 
on legal questions, perhaps, to defer to his legal background, since I 
am an employer myself. : 

I am treasurer of the Harry T. Campbell Sons Corp. in the Balti- 
more area. 

Mr. Grirrin. Mr. Witness. 

You have sat through a lot of these goings-on this morning, and if 
you can leave out any testimony which would be just repetitious— 
in other words, if you have anything you want to focus attention 
upon, we would certainly appreciate your doing so. 

Mr. Perxrys. And we will insert your full statement in the record. 
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Mr. Grirrrx. Yes. But do not feel you have to read the full state- 
ment or cover any material we have obviously been covering. 

Mr. Campseu. I will certainly try to avoid repetition. 

I think one point in my statement you will note is, it is all on past 
history, nothing on what might happen in the future. This is what 
has been going on in the Baltimore area. 

You might be interested in the association itself, very briefly. 

We have some 660 member firms in Maryland, Pennsylvania, 
Delaware, Virginia, West Virginia, and the District of Columbia. 
We started in the Maryland area and have branched out on a regional 
basis, and we employ approximately 30,000 workers in the construc- 
tion field. 

Mr. Denr. What is the purpose of the trade association, Mr. 
Campbell ? 

Mr. Campsett. I think the same purpose of any trade association; 
that is, betterment of the industry and the education of its members. 
We have union and nonunion members in our trade association. 
The union officials themselves point out that in the Maryland area 
75 percent of all construction is done by open shop contractors. 

I would like to point out that an open shop contractor in Mary- 
land very frequently hires union subs. “Open shop” is not a term 
that can be indiscriminately used with “nonunion” or “antiunion.” 
Our open shop contractors work as frequently with the union subs 
as they do with the open shop subs, and are after the lowest bid. 
That is the keystone of our association, that union and nonunion 
should be able to work side by side, and that an owner can take the 
lowest responsible bid, regardless. We in the open shop have no 
intention, and have stated many times we are not interested in freez- 
ing out union subs. We are as anxious to work with them as we 
know many of them are anxious to work with us. It is a two-way 
street. We want to work together with them. We believe the union 
movement is all right if they can sell it to our employees. The 
employees have a right to vote themselves into the union, but, on 
the other hand, we do not believe that coercion of employees, as has 
been our past history in Baltimore, is the proper route for unions 
to organize our employees. 

I think rather than run through my speech—I realize this is some- 
what a risk, as far as following the train of though I tried to develop 
here, but you may have a chance to read it later—that I, should 
point out these opinions of what the objectives are of the Baltimore 
unions in the Maryland area. Mr. Dent is apparently informed of 
our Baltimore situation. He noted that it has been a situation 
arising in the last 10 years. 

Mr. Dent. I know it, sir, because I served for many years in the 

State legislature and senate of Pennsylvania, and I had quite a bit 
of contact with the efforts of your trade association to enter into 
Pennsylvania with the open shop proposal. That is how I happen 
to know a good bit about it. 
_ Mr. Campseiy. As a matter of fact, we have only had contact with 
Pennsylvania in the last 2 years, and now have a chapter there. 
Prior to that, we had Pennsylvania contractors who did work in 
Maryland who joined our ABC, but our contact in Pennsylvania 
is quite recent, and we are very pleased that efforts of our Mary- 
land group have been picked up by areas surrounding this. 
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Mr. Denr. I happened to be a contractor myself for a good many 
years, and I know your sales talk. If you want to put it in the 
record, it is all right with me. 

Mr. Camrseti. All right, sir. 

I think you do not want me to give you my opinion of what the 
objectives of the unions in the Baltimore area have been, but that 
perhaps if I could quote from two of our typical cases where the 
secondary boycott protection of Taft-Hartley law was used, and let 
you hear what the courts themselves quoted, after hearing in some 
cases thousands of pages of testimony, what the court thought the 
primary objective was, and not what we as employers might tell you 
we thought, it would be well. 

The first one I could quote from would be the Selby, Batters 
case, which involved the standard agreements, where the firm refusel 
to sign. He wanted to be free to bid and work with open shop 
generals, or union generals. 

To quote part of that decision of Selby, Battersby, which was 
recently handed down: 

If the open shop general contractors could be deprived of union subcontractors 
services it would be difficult or impossible for them to bid upon construction 
projects where those skills were required. It was hoped that such pressures 
would compel open shop general contractors to capitulate to union demands, 
forcing their own employees to become members of the union. If the open 
shop general contractors could be forced by this means to accept the standard 


agreement, nonunion subcontractors would be confronted with the alternative 
of capitulation or liquidation. 


That is the opinion of the court. Obviously, we as employers 
agreed with it. 

Mr. Dent. I would like to know how this secondary boycott was 
Tad in this particular case. 

r. Campse.u. I might have to defer to my legal talent. 

Mr. Dent. That is all right. I just want to know how it was 

a. oxy 
r, CampseE... I will answer it, and then he can correct me if I 
get out of bounds. 

Refusal to refer employees to the Selby Co. 

Mr. Denv. As legal counsel, will you tell me how this bill would 
allow that kind of boycott to take place? 

Mr. Suaw. Yes, sir. In the Selby, Battersby case—which has be- 
come what I might call a cause celebre in Baltimore, because it went 
to the Supreme Court—the firm was a hundred percent union con: 
tractor, terrazzo tile, operating out of Philadelphia, Baltimore, and 
other parts of the Nation. They are a hundred percent union 
throughout this country, and they have an operation in Baltimore. 
Because of the very nature of it in Baltimore, where many of our 

nerals are open shop, using union subs and some nonunion subs, 
Selby, Battersby wanted to continue in Baltimore by continuing to 
do business with all of its customers. The union developed a tech- 
nique which the record shows came out of Chicago, to put the Chicago 
plan into effect in Baltimore by using these union subs, who had vital 
skills, but getting them to sign a standard agreement whereby they 
could agree not to work for open shop generals or not to work on jobs 
where there were any nonunion workers employed by other 
subcontractors. 


CONSTRUCTION SITE PICKETING 








i= 


Stam £§ £5832 B&F 


ceo 


th 


on 
1s 


ill 














CONSTRUCTION SITE PICKETING 215 


When Selby refused to sign it—Selby had no dispute with the 
union, this was conceded—they struck Selby. 

Mr. Dent. Who struck them ? 

Mr. Suaw. The building trades and the bricklayer’s union, both 
together, although the charge was filed ve the building trades 
unions, all of the building trades unions and the bricklayers, as cocon- 
spirators, and the case went before a trial examiner—8,000 pases, I 
might add. The Board reversed the trial examiner and said that in 
their opinion, the only illegal act was committed by the bricklayers’ 
union and not the building trades. 

The case went to the U.S. Circuit Court of Appeals for the Fourth 
Circuit, and in a unanimous opinion reversed the Board and said it 
was obvious to them that there had been illegal acts committed, and 
that the building trades were responsible, and remanded the case back 
tothe Board to enter an order. 

The union at that point took the case to the Supreme Court, which 
denied certiorari, and the Board 5 years later has now issued an order 
directing the Building Trades Council and all of its affiliates to cease 
using this tactic. 

If your amendment is passed, they will have every right to do that. 

Mr. Dent. How? 

Mr. Suaw. It is very simple. 

Mr. Dent. I would like to know how. 

Mr. Griffin, you enlighten me, will you, and tell me? 

Mr. Grirrin. I would like to listen to the witness. 

Mr. SHaw. You have asked me the question, and I would like to 
be able to answer it, sir. 

Mr. Dent. I would like to hear it. 

Mr. Suaw. No. 1, the tactic that the union uses, when you employ 
a nonunion sub on a job, is to picket that job on the ground that it 
is unfair. They may have 10 union subs and 10 nonunion subs, and 
the minute the picket line goes up all of the union sub workers will 
not cross that picket line. 

Mr. Dent. Even if you do not pass this bill, if one of your craft 
unions has a dispute, it can picket. There is nothing in this bill that 
allows you to. 

Mr. Suaw. It can picket within the framework of the Moore Dry 
Dock doctrine, which limite the picket signs to make it very clear that 
that dispute is with a single subcontractor, and picket at a place 
that is closest to the site, and make it very clear that they are not 
using the picket line to deprive the general contractor of the service 
of other union employees on the job. Once they do that, they are 
guilty, and if your amendment is passed they will be permitted to 

0 that. 

Mr. Dent. If the terrazzo workers do not go into the plant because 
they are on strike, who would do your terrazzo work ? 

Mr. Suaw. First of all, in the Selby case, the terrazzo tile workers 
were told by their business agent that if they attempted to go to work 
on that site, their books wold be picked up by the union. And this 
isthe way it works in practice. 
= Dent. But that has nothing to do with this bill; that is still 

egal. 
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Mr. Campsety. If I may continue, I am trying to briefly report, 
and I think the context is necessary to get the trend:of thought. . The 
point is that the unions suggest all along that they have been trying 
to advertise to employees that they wanted to join the union. 

The reason I am quoting the court cases is not necessarily tying 
into present law, but to note that in all the past history in Baltimore, 
where they have been taken to the court, the courts themselves have 
pointed out that they were not just advertising to employees; they 
were in effect coercing the third parties. It was their decision that 
their tactics were not just advertising to employees. If they had 
been, the courts would not have come up with these opinions. 

In the Moore Dry Dock standard, which we are perfectly willing 
to live under, as Mr. Griffin has very aptly pointed out, we think are 
all the legal rights the unions need to fully advertise to those people 
they want to organize; and we are perfectly willing. We think that 
is a balance of rights. But the minute they can extend the Moore Dry 
Dock case and shut down the jobs—and the courts have shown that 
is what they were really after in the past 10 years’ history—that as 
we look on it, they then become a secondary boycott victim. 

To try again to brief some of the statements, I think Mr. Dent 
is firmly convinced, and I certainly appreciate his opinion, that a 
construction site is really a big, happy family, as in an industrial 
company, and that the general is really a primary employer, and that 
the subs are in effect his employees, and they are all primary. 

I will have you know I think, from my own experience in the con- 
struction industry, the relationship between that general and that sub 
is a cold, hard, business relationship. It is not a family of employees 
and employers. And I think the unions themselves contradict that, 
when they claim that it should be treated as one big employer and his 
employees, by the very tactics they use. 

By forcing these secondary boycott effects, they know that that 
general can force an open-shop sub, or, if he happens to be an open- 
shop general, they know he can force a union sub off the job. They 
know that there is some distinction between their relationships. From 
the very fact that these employers can tell a man, “I’m sorry, we can’t 
honor your contract,” there is something in that relationship that is 
contractual law that has been built up for years in these United States, 
and I do not think the union can throw out all of our contractual law, 
noting that the employer’s relationship between subs and generals is 
not a bona-fide arms-length transaction, and I think the picture they 
are trying to draw of comparing it to an industrial union is not 
accurate in this case. 

It is not indicative of what the real relationship between these 
people is. 

These subs have highly competitive situations in their own industry, 
between themselves, people who did not get the job, and it is very 
necessary that they have their own employee wage scales and benefits 
so that they are competitive. 

I want, to just retouch again on that. You noted, and it did appear 
to be a good advertisement for our movement in Baltimore, that there 
are very few general union contractors in the Baltimore area now. 

Mr. Dent. What is your movement? I heard you say that in the 
record, “good for your movement,” What is your movement? 
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Mr. Campse.t. This “live and let live” theory that unions and non- 
unions should live together. 

These five generals happened to be, I a the only five who now 
say, “We are not going to hire any open-shop sub.” All those other 
generals are taking the lowest bid from others, and either an open- 
shop sub or a union sub. 

Our open-shop generals, on the other hand, are taking just as many 
bids from the union subs, and apparently they look on us with the 
inference that perhaps we are nonunion. 

We employ as many union employees in the Maryland area, I be- 
lieve, speaking for the generals, that is—I happen to be a sub, my- 
self—as many of these union generals do themselves. So it is a 
question of both of us working together on the lowest responsible bid. 

Mr. Dent. Let’s not confuse the issue. If there is a nonunion em- 
ployee there that can perform the job, you will take him in preference 
toa union employee. 

Mr. Campseti. No, sir. I want to stand on my rights, that we 
are not freezing out the unions. I have been active in ABC, and I 
have said it many times. We have a few members in ABC that, when 
these unions kick up their heels, love nothing better than to say, “We 
can do all these jobs without them. Let’s freeze out the unions. And 
we can do it in Baltimore. We have every trade covered.” But I will 
stand right here and swear on the Bible that the keystone of our policy 
is to work with the unions and nonunions on the same job, and we 
never differentiate between them. 

They are taking the lowest bids—and the records prove it. Our 
open-shop generals use union subs as often as not. A lot of our open- 
shop subs get pretty upset when an active member of ABC gives a 
job to a union sub. But when they come down to any groups they are 
discussing, they are reminded that that is the keystone of our as- 
sociation, this working together. 

But I think, to brief my paper again, substandard area has been 
used; it is a tough area to get into. I admit it is an easier statistic to 
arrive at when we talk about hourly rates, and aren’t your rates a lot 
lower when you have these fringe benefits? It is a more difficult 
statistic to come by, I am sure. But we have a very stable work force 
in the open-shop industry, and our annual wages to our employees 
will stack up against the annual wages of unions. 

Unions are in and out of jobs; they are back and forth from the 
hiring halls. The open-shop people maintain their own work force, 
and in many instances keep them on the jobs longer throughout the 
year. Obviously, not in any industry are all of them covered with as 
many fringe benefits; but in our industry we have just as many pen- 
sions, health and welfare funds, and supplementary pay, and I think 
inductive of our work 

_Mr. Grirriy. Is it the case that in many of your subcontractor 
situations they keep the same work force all the time generally ? 

Mr. Campseti. They keep the same work force all the time. And 
I would suggest that our employers are just as interested in training 
our permanent employees in crafts and progressing and making 
schooling available to them, and trade magazines, as the unions them- 
selves. We are not belittling the union effort. We would like to 
emulate it, and it is one of their good selling points, and if they want 
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to sell our employees on all the advantages of apprenticeship, they are 
perfectly welcome to do it. 

Mr. Grirrin. Is there anything to prevent those employees from 
forming their union or joining a union and requiring you to ree- 
ognize them ? 

Mr. Campsett. None whatsoever. I do not know what Mr. Dent 
had in mind. 

Mr. Dent. They lecture them every now and then and ask them 
to join. 

Mr. Campsett. What was that? 

Mr. Grirrin. I do not imagine they do that. 

Mr. Campsety. As an example, apparently they do not think they 
can organize ABC, but in my statement I said the Pikesville Electric 
Co., > soe rates I happen to have heard quoted, was recently organ- 
ized, They are a good member of ABC. 

Mr. Dent. The who? 

Mr. Campse.u. The Pikesville Electric Co. The rates might have 
been coincidental ; I do not know. 

Mr. Dent. In order that there be no misunderstanding here, I wish 
you would look these over, and if you can find that company in here, 
then you put them in the record. But I would not put them in the 
record otherwise. Here they are. You look at them [offering pay 


slips]. 

Mr. Campse.L. I quote them because they are in my report, asa 
company who was approached by the unions, their employees were 
organized, and they are now engaged in collective nergaining. There 

ee 


is nothing that an ABC employer has that in any way keeps the 
unions from being able to sell their bill of goods if they can do a job. 
It is their right, and we are going to protect those rights, too. 

Mr. Grirrin. Are those slips from the Baltimore area you wer 
talking about before, Mr. Dent ? 

Mr. Dent. That is right. 

Mr. Camesetu. I think I should mention two other cases and per- 
haps quote the court again, so that it is their opinion rather than ours, 
in the Stover Steel case. They attempted to picket several sites in 
the Baltimore area at one time, where there were open-shop generals 
involved, to force the union subs off those jobs. 

There again, the Taft-Hartley law was used effectively, and the 
court stated : 

Plainly those methods still envisioned one objective which was illegal, i.e., 
force or require the union subcontractors, who were in no way involved in the 
dispute, to cease performance—indeed to prevent performance—of their con- 
tractual obligation to the general contractors. Thus, the subcontractors, help 
less and impotent neutrals, became the chief victims of a dispute which they 
were powerless to resolve. 

That is the Stover Steel case. Another very interesting case in the 
Baltimore area was where they struck the “Nike” sites in and around 
Baltimore being built for the Baltimore-Washington area. There, the 
Federal district judge ordered the U.S. district attorney to determine 
whether the remedy provided by the secondary boycott provisions of 
the law was the only available procedure to deal with the situation 
The district attorney advised that he knew of no other way to restrain 
this interference with the defense effort. 
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That general was a secondary boycott case, in which an injunction 
was obtained against the picketing. 

I think mid else from here would be repetitious. Perhaps I 
could read my conclusion—and I am very sincere in it. 

Mr. Perkins. Go ahead. 

Mr. Campse.t. I would like to say that the Associated Builders 
& Contractors, Inc., believes in the free enterprise system, whereby 
all contractors shall be free to bid with one another and to accept 
the lowest responsible bid, whether it comes from a union subcontrac- 
tor or one with a union. We further believe that employees in the 
construction emg oey should have the same right as employees in 
other industries to freely select or reject unions as their represent- 
atives which is the basic philosophy of the Taft-Hartley Act. We 
have found that this leads to a healthy situation in which the rights 
of all are protected and the public benefits from the process of free 
competition. We believe that the amendment before you will destroy 
this healthy situation and create a union monopoly in the construc- 
tion industry. We urge you to reject this amendment. 

And we certainly want to thank you for the time to hear our 
statement. 

Mr. Perkins. Mr. Dent, do you have any questions? 

Mr. Dent. You say you are giving the right to these contractors to 
employ either a union or nonunion worker, which is their subcontract ? 

Mr. Campsetu. Yes, sir. 

Mr. Dent. What about the right of an individual to say whether 
or not he will work with a substandard worker ? 

Mr. Camppetu. That is the union’s opinion. They apparently 
think that that is their right. We happen to disagree, or agree that 
it is only their right provided they do not transgress the rights of 
other nonunion employees who do not have that feeling. 

Mr. Dent. But he has no right to say that he does not want to 
work with this man or this man who happens to be a man who has 
not learned the trade, for instance, and works for $2 less an hour or 
something ? 

Mr. Campsety. As long as they protest those rights and proclaim 
those rights and abide by the Moore Dry Dock principles, we think 
those rights they have are being protected fairly. We just do not 
want to let the pendulum swing all the way, where they not only 
have those rights but have an additional club to coerce additional 
employees. 
ae. Dus. What was the experience in the Baltimore area prior 

507% 

Mr. Campsett. What do you mean by experience, sir? 

Mr. Dent. Well, you see, prior to 1950, this particular law was in 
effect, or if not as law, it was the custom and precedent in the in- 

ustry, the construction industry; and we are just writing back into 
the law that which was precedent and that which was the procedure 
and practice up until that time. 

Mr. CampseLt. We might suggest that, prior to 1950, it was true 
allover the country. Employers did not take advantage of their legal 
rights. And in Lnldaasen, unions are growing and good unions. 

® are not suggesting that there is something wrong with unions. 
In Baltimore they were growing. But occasionally, prior to 1950, 

52420—60-—15 
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some of the cases, the unions were coercing and were forcing em- 
ployees into the unions. 

It so happens that in 1950, we had an awakened industry that 
realized that we had been given the Taft-Hartley law to protect our 
own employees, if you will. We firmly believe our employees are 
better off with us, without a union. You might not agree, but we 
think they are just as well off, and their annual wages and so forth 
can be stated. 

But im 1950 we realized in industry that we had a law here to 

rotect our own employees from coercion, and we started to use 
it. That is all that happened in 1950. We merely started to put to 
work the laws that Congress had put on the books. 

In many other areas of the country that were organized, it was 
partly because that law was put to work. Of course, is was not avail- 
able in the earlier days. 

Mr. Dent. In other words, if the law had been put to work, they 
would not have been organized ? 

Mr. Campseti. I would suggest there would have been less; yes, 
sir. 

Mr. Dent. Do you not believe, then, that sanctions, as we call 
the secondary boycott—it is in fact a sanction, is it not, a sanction 
against another employer by the employees of another employer? 

Mr. Campsetyt. I am not quite familiar with the use of the word 
“sanction” there. 

Mr. Dent. Well, a picket line is a sanction. In other words, they 
are applying restrictive sanctions against a particular employer be 
cause they want him to join a union or something. 

Mr. Campsety. I think I follow you; yes, sir. 

Mr. Dent. Then, you ought to condemn the United States because 
if I remember, in 1937 we applied a sanction against a country that 
we had no dispute with, and were not involved in the dispute, by 
encircling the whole country with our warships. 

Mr. Campsetu. I am afraid you lost me on that trend of thought, 
sir; I am sorry. 

Mr. Dent. I am just telling you these fellows are fighting for the 
same thing you are fighting for. Your organization, your movement 
: a movement to have an open shop movement all over the United 

tates. 

Mr. Campseti. The open shop hires union subs. 

Mr. Dent. An the ri reason you do it is because you cannot 
the work done by others. You and I know that—because I was in 
contracting field. 

Mr. Campsett. No. Yousaid that, sir; I did not state it. 

Mr. Dent. I know why you doit. 

Mr. Suaw. Congressman Dent, I would like to point out to you that 
section 7 of the act which Congress has written guarantees to all en 
ployers the right to operate open shop, so to speak. 

Mr. Dent. That is right. But the Constitution guarantees to all 
individuals the decision that they would like to make, too, and if they 
do not like to work alongside of you because you are working for ® 
less and taking food from their family, that is exactly one of his 
rights, too. q 
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Mr. Campspe.tt. We make the same annual wages in our industry. 
We do not work for $2 less. 

Mr. Dent. Well, you work for $1.60 an hour on your open shop as 
compared to $2.75. 

Mr. Suaw. Congressman, I sat with the National Labor Relations 
Board, and I issued a complaint once against a knitting mill because 
seven nonunion workers refused to work with three union workers; 
and the company finally had to let the three union workers stay home. 
We issued a complaint and charged that employer with an unfair labor 
practice and said it was his duty to give to those three union workers 
protection, and if necessary to discipline the seven nonunion workers. 
That was an unfair labor practice under the Wagner Act, and it is an 
unfair labor practice under Taft-Hartley. 

Mr. Denv. Well, I will see that they strike off a medal for you. 
That was a fine decision. 

Mr. Camppett. Mr. Chairman, unless you have more questions, we 
would be glad to defer to you and conclude at this point. 

Mr. Perkins. Thank you very much. Your complete written state- 
ment will be included in the record at this point. 

(The statement referred to follows:) 


STATEMENT OF S. JAMES CAMPBELL, CHAIRMAN OF THE BOARD, 
ASSOCIATED BUILDERS AND ConTRACTORS, INC. 


Iam S. James Campbell, treasurer of the firm of Harry T. Campbell Sons’ 
Corp. of Towson, Md., just outside of Baltimore. I am chairman of the board 
of directors of the Associated Builders and Contractors, Inc. (and former presi- 
dent of that organization). I am here today to present the views of the associa- 
tion to this committee on H.R. 9079 which would not only vitally affect the 
construction industry in the Baltimore and Maryland region and the members 
of our association, but also, we believe, the entire industry throughout the 
country. 

Our organization, which is generally known as the ABC, has 660 member firms 
located throughout the State of Maryland, in Pennsylvania, Delaware, Virginia, 
West Virginia, and the District of Columbia. The membership of the ABC 
includes general contractors and subcontractors as well as suppliers and others 
allied with the construction industry, who employ approximately 30,000 
employees. 

Some of our members have contracts with the construction unions. However, 
the unions have not organized the employees of a large majority of our mem- 
bers and those contractors do not have contracts with these unions. In fact, 
according to the last estimate of the unions themselves, at least 75 percent of 
the construction in the Baltimore area is performed by contractors who do not 
have union agreements. 

Contrary to what the members of this committee may believe, this situation 
is not the exception. There are many areas in this country where construction 
by open shop contractors is prevalent. There can be no question but that the 
unions expect that the present bill, by legalizing the secondary boycott in our 
industry, will have the ultimate result of legislating this method of construction 
out of existence. 

We in our area, gentlemen, know exactly what the secondary boycott in the 
construction industry means, for we have felt its impact for a good number of 
years now, through almost every device that the construction unions could 
conceive. And we can testify from experience that in the construction industry 
the secondary boycott is nothing more or less than the cold steel of coercion 
upon the employer to force his employees to joint these unions, without any 
consideration for the wishes of the employees, whatsoever. 

Although the construction unions’ techniques have varied and shifted over 
the years, we have found that their basic method of operation has not changed. 
This method of operation is to remove from the job union subcontractors, with 
whom the union has no quarrel, in order, by economic and financial pressure, 
to force the nonunion contractors on the jobsite to capitulate to the union and 
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force their employees into the unions. This whole process was aptly summarized 
by the U.S. Court of Appeals for the Fourth Circuit recently in the Selby, 
Battersby Case’ as follows: 

“If the open shop general contractors could be deprived of [union subcon- 
tractors’] services it would be difficult or impossible for them to bid upon con- 
struction projects where those skills were required. It was hoped that such 
pressures would compel open shop general contractors to capitulate to union 
demands, forcing their 0wn employees to become members of the union. If the 
open shop general contractors could be forced by this means to accept the 
Standard Agreement, nonunion subcontractors would be confronted with the 
alternative of capitulation or liquidation.” [Emphasis added.] 

Sometimes I have heard that the construction unions justify this resort to 
illegal coercion of employees and employers in the construction industry on the 
ground that they do not have time or the proper techniques to organize employ- 
ees in the manner that the law requires of all other unions, and therefore they 
must force those employees into the union. This, we submit, is a most cynical 
reason for overriding the rights of employees in this industry and for forcing 
employers to do what they know is not right or legal. 

There is further no reason, except perhaps a lack of confidence in their ability 
to sell themselves to the unorganized worker, why the construction unions 
should not really try to organize the unorganized worker, instead of trying to 
organize his employer through coercion. The open shop construction industry 
has a great deal more stability of employment than the unionized segment of 
the industry. Since we do not secure our employees from the union we main- 
tain a stable work force, among whom National Labor Relations Board elections 
could be held to determine whether the employees want unions or not. It is 
up to the unions to persuade them; it is not the obligation of the employer 
to force them into the union. 

A recent example of what can be accomplished by peaceful means under the 
law is shown in the case of one of our members, Pikesville Electric Co., an 
electrical subcontractor. The electrical union filed a petition with the NLRB, 
an election was held and the union won. The parties are presently engaged 
in collective bargaining. 

Take my own company, for instance; the construction unions have attempted 
to organize our employees. A petition for an election was filed with the NLRB 
which was later withdrawn because the union could not get enough employees 
to sign union cards. 

Failing in their efforts to get our employees to join the union voluntarily, 
the unions subsequently tried to pressure us by picketing a construction project 
upon which our company was a subcontractor, in an attempt to force the get- 
eral contractor to throw our company off the job. 

In that case, the unions were unsuccessful because of the protection afforded 
by the secondary boycott provisions of the law. Of course, if the present law 
is changed, as proposed by this bill, the unions will have an additional club to 
get our company thrown off all jobs which they control. In such a situation we 
may be faced, as the Fourth Circuit Court of Appeals said, with the alternative 
of forcing our employees into the union, although the union has not been able to 
peacefully organize them, or liquidating our business that has been established 
in our area since 1892. 

It is my understanding that the construction unions have contended that the 
relationship of a general contractor and the subcontractors on a construction 
project is just that of one big happy family. I can tell you from personal expert 
ence in the construction industry that the dealings between general contractors 
and subcontractors in this industry is, with minor exceptions, one of dealing 
completely at arm’s length with one another on a cold hard business basis. 
This is true before the job starts, when the sucontractors bid, one against the 
other, with sharpened pencils, to get the job, and later on the job itself, wher 
the general contractor holds the subcontractor strictly accountable for perform 
ance of the contract between them. 

Indeed, the unions’ own secondary boycott activities in this industry believe 
their claim that on the construction site the general contractor and the sub 
contractor are a unit. In almost every one of these cases, what the unions af 


1 Selby, Battersby and Company and Associated Builders and Contractors of Marylant, 
Inc. v. National Labor Relations Board and Baltimore Building and onetruccton Trades 
Council, 259 Fed. 151. 
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trying to do is to get the general contractor to force off the job some subcon- 
tractor that the union doesn’t like, or to put pressure on the union subcon- 
tractors to stop doing business with general contractors. In either case, the 
union is trying to get one contractor to stop doing business with another con- 
tractor. That was true in the Denver Building Trades case, if you will look 
at it. It was true in my company’s case, where the union tried to get us thrown 
off the construction job. It was true in the Selby case, also. The unions by 
their actions have fully recognized the true facts—that the subcontractor is in 
a position of doing business at arm’s length with the general contractor who can 
refuse to do business with him or can fire him off the job—which is the exact 
opposite of the theory which the unions are now proposing. 

In the construction industry, just as elsewhere, it is always the neutral con- 
tractor, with whom the union has no dispute, who is embroiled by the union in 
a controversy in which he has no stake. Yet he is the one who is generally 
hurt and must rely on the present law for protection and who would be stripped 
of his rights by the present proposal. 

A typical example of this situation occurred in Baltimore in 1955 involving 
one of the members of the ABC. That was in the Stover Steel case.’ In that 
case, the unions put up pickets at construction sites in and around Baltimore 
with the purpose of forcing the general contractors on those*projects to compel 
their employees to join the unions and to throw off the job those subcontractors 
whose employees were not all union members. The intended result of this 
picket line, as found by the U.S. Court of Appeals, was to force the union sub- 
contractors—with whom the unions had no dispute—off the job, in order to put 
pressure on the general contractors to capitulate to the union demands. The 
court’s opinion with respect to the union’s methods and objectives is revealing. 
The court stated : 

“Plainly those methods still envisioned one objective which was illegal, i.e., 
to force or require the union subcontractors, who were in no way involved in 
the dispute, to cease performance—indeed to prevent performance—of their 
contractual obligation to the general contractors. Thus, the contractors, help- 
less and impotent neutrals, became the chief victims of a dispute which they were 
powerless to resolve,” 

I would say that one of the chief victims of that dispute was Mr. John 
Piezonki who owned Stover Steel Service, a small unionized steel erecting firm. 
As a union subcontractor, he was unable to perform on the job, although he 
wanted to do so. Taking the only course left to him, he filed charges with the 
NLRB and succeeded in getting the picketing stopped. He, and other neutrals 
like him, have the right today to accept work on any project where they are the 
low bidders without fear that their business can legally be harmed. That would 
no longer be true under the amendment to the law which is presently before the 
committee. 

Gentlemen, we believe, in fact, that instead of handing the unions another 
weapon of coercion with which to beat employers and employees in this industry 
over the head, this Congress should reaffirm the basic rights of employees in 
this industry to freely accept or reject unionization without coercion from any- 
one and the rights of contractors in this industry to bid with and work with one 
another freely, whether union or nonunion. 

We have further seen, gentlemen, situations in which the present protections 
of the law provided the only means by which the construction unions in our city 
Were prevented from shutting down vitally needed defense projects. 

In the Dominion contractors situation, the Baltimore construction unions 
Placed picket lines at several Nike sites which were being constructed about 
Baltimore for the defense of the Baltimore-Washington area. The purpose of 
those picket lines was like that in the Stover case, to compel the general con- 
tractor to force its employees into the union and to throw off the sites those 
subcontractors whose employees had not joined the unions. Again, as in the 
Stover case, it was the union subcontractors who found themselves unable to 
Perform, the helpless neutrals with whom the unions had no dispute. 

When this case was brought before the Federal district judge he ordered the 
US. district attorney to determine whether the remedy provided by the sec- 
ondary boycott provisions of the law was the only available procedure to deal 
with the situation. The district attorney advised that he knew of no other way 
to restrain this interference with the defense effort. 

LL 


*John A. Piezonki, doing business as Stover Steel Service vy. National Labor Relations 
Board, 219 Fed. 879 
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There are a number of other secondary boycott cases that have arisen in 
Baltimore of the same character. 

It has been noted that the construction unions claim that the present law pro- 
hibits picketing at the construction site by unions which have a legitimate dis- 
pute with subcontractors. This was inferred in recent testimony before this 
committee. To the contrary, however, the law is perfectly clear that if the 
construction unions conduct their actions in accordance with the law, they may 
advertise their legitimate disputes by picketing at construction sites. The rules 
were laid down by the NLRB in the Moore Drydock case and approved by the 
U.S. Court of Appeals in the Stover Steel case. So far as I can see, the only 
reason that the unions do not follow these rules is that they do not consider that 
the law permits them to exercise as much coercion as they would like. However, 
the law, as presently stated an dinterpreted, balances the rights of all the 
parties concerned. The present law does not deprive the employers or the 
employees or the neutral contractors of all rights in order to give the unions a 
heavier club with which to achieve their objectives. But this, I submit to you 
gentlemen, would be the result of the amendment before you. 

In conclusion, I would like to say that the Associated Builders and Contrae- 
tors, Inc. believes in the free enterprise system, whereby all contractors shall 
be free to bid with one another and to accept the lowest responsible bid, 
whether it comes from a union subcontractor or one without a union. We 
further believe that employees in the construction industry should have the 
same right as employees in other industries to freely select or reject unions 
as their representatives which is the basic philosopsy of the Taft-Hartley Act. 
We have found that this leads to a healthy situation in which the rights of 
all are protected and the public benefits from the process of free competition, 
We believe that the amendment before you will destroy this healthy situation 
and create a union monopoly in the construction industry. We urge you to 
reject this amendment, 

Thank you, 


Mr. Perxrys. Are there any other witnesses that want to be heard 
today ? 

Mr. Campsety. So that the record will not be confused, Mr. McAl- 
ister had a short statement he wanted to make, but apparently he 
was unable to come today. If you permit it, we would like to put 
his statement in the record. It happens to be about a local Washington 
situation which he thought you would be interested in. 

Mr. Perkins. Without objection, it will be inserted in the record. 

(The statement referred to follows :) 


STATEMENT OF JAMES R. MCALISTER, TREASURER, H. O. MCALISTER COMPANY 


I am James R. McAlister, treasurer of the H. O. McAlister Co., general 
building contractors of Rockville, Md. May I read a prepared statement which 
will give the factual account of the effect of secondary boycott picketing om 
a construction project completed by my firm in 1958-59. 

In May 1958, my firm submitted the low bid for the construction of a bank 
and office building for the Suburban Trust Co. in Montgomery County, Md. 
We were awarded the contract for this work starting construction in June. 
Immediately upon the commencement of construction operation the Washing- 
ton Building Trades Council placed a single picket on the site carrying a sign 
which read “Suburban Trust Co. Unfair to Trades Affiiliated With the Wash 
ington Building Trades Council AFL-CIO.” On one day 21 international busi- 
ness agents appeared in the picket line and were photographed by Labor 
Press photographers before disbanding. The picket line was honored by all 
Teamsters and also by suppliers and subcontractors affiliated with the 
Washington Building Trades Council. 

Between the time of the award of the contract to my firm and the beginning 
of construction operation, we had negotiated contracts with various union sub- 
contractors for many items of work to be included in this project. Although 
we operate open shop, this is not an unusual practice for our firm. Whe 
these union subcontractors were informed of the picket situation they notified 
me of their inability to fulfill their contract obligations. 
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In most cases subcontracts were negotiated but not signed and my firm had 
no choice but to relieve them of their obligation. In two instances the sub- 
contracts were signed and arrangements were made with nonunion or out-of-town 
firms to complete these particular installations. 

Some of these affected subs registered protest with their local union for not 
being allowed to complete their work. Their argument was that they needed 
the work and that their employees were willing to do it. Because of the dispute 
between a building owner and the Building Trade Council, many construction 
workers were denied the privilege of engaging in work they would otherwise be 
willing and happy to have, and my firm was forced into a considerable added 
expense in procuring these services. 

In addition, the delivery of many building materials, including face brick, 
concrete block, reinforcing steel, structural steel, heating and air-conditioning 
equipment, which is normally handled by truckers affiliated with the Teamsters 
Union, was cut off. It was only through very expensive arrangements of leas- 
ing trailers and supplying our own drivers that we were able to obtain this 
material. 

All of the crane service companies in this area employ union operators, thereby 
prohibiting us of hiring crane service on this project. Our only alternative 
to this situation was to unload, raise, and place approximately 120 tons of re- 
inforcing steel by hand. Although this situation did not prevent us from com- 
pleting this project, it did force us into the use of outdated methods and added 
time and trouble, all at the expense of the profit we had anticipated realizing 
from this contract. 

I have outlined this situation in an effort to illustrate the hardship that can 
be placed upon contractors and suppliers in the construction industry by a 
situation of this kind over which we would have no control if H.R. 9070 were 


In conclusion I would like to say it is my belief that if our construction 
industry, which is so essential to our national economy, is to remain healthy, 
it must have legal protection against situations like the one I have experienced. 
It is my further belief that the amendment before you would destroy this pro- 
tection and I strongly urge you to reject it. 


Mr. Campsett. We also have a copy of a letter from Mr. Selby of 
Selby, Battersby & Co. He wrote to several Congressmen, but we 
happen to have had mimeographed a letter which he wrote to a 
Senator, for which we apologize. But if you would like, we will put 
his letter into the record. 

Mr. Perkins. If you wish to put it in you will have that right. 

Mr. Campseti. Thank you, Mr. Chairman. 

Mr. Perkins. It will be inserted in the record at this point. 

(The letter referred to follows :) 


Subject : The Kennedy-Thompson bill. 


Hon. Hueu D. Scort, Jr., 
U.S. Senate, 
Senate O fice Building, Washington, D.C. 


Deak SENATOR Scorr: A few years ago our company, which is engaged in the 
flooring business, working in many instances as subcontractors on building proj- 
ects, was the victim of a secondary boycott in Baltimore. The Building Trades 
Union of the then A.F. of L. was attempting to organize the general contractors 
of that city and, as a means to this end, fostered the formation of two supposedly 
hew organizations ; one consisting of a number of union subcontractors, and the 
other of officials of various local and international building trades unions. 

These two groups devised what was called a standard agreement which they 
then announced would become part of every agreement between contractors 
i the various local unions in Baltimore. This agreement, in effect, said that 
the signatories recognized the right of a union employee to refuse to work on a 
project where nonunion employees were doing work for which a union existed. 
In other words, a subcontractor signing this agreement agreed that his employees 
could refuse to work on a job being done by a so-called open shop contractor. 
While we are a union organization, a great deal of our work is done for open 


Fesruary 11, 1960. 
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shop contractors in Baltimore and our company refused to sign the standard 
agreement. 

‘We were asked on several occasions to sign it and finally were told that if we 
did not sign it our jobs would not be manned. Shortly thereafter, employees of 
ours who were members of four local unions struck on several jobs which were 
running at the time. We appealed to the international union headquarters in 
Washington to no avail, and then filed a complaint with the NLRB. We were 
joined in the complaint by the Associated Builders and Contractors of Maryland; 
the Federal District Court of Baltimore granted an injunction; our men went 
back to work, and then sometime later began a hearing before a NLRB trial 
examiner which lasted for 84 days and ran into thousands of pages of testimony. 

When our case had been presented, the four local unions and two interna- 
tionals involved settled by stipulation, but the Building Trades Council of 
Baltimore, also named as a respondent, disclaimed responsibility and refused 
to settle. At the conclusion of the hearing, the trial examiner found generally 
in our favor. The NLRB later reversed the finding of the examiner in connee- 
tion with the Building Trades Council; the matter was appealed in the Circuit 
Court of Appeals who found in our favor; the council then appealed to the U.S. 
Supreme Court, which refused to review the case. 

Just this past December, some 5 years after this thing began, the NLRB came 
out with a ruling completely in our favor, which makes it unlawful for unions 
to engage in the type of secondary boycott in which we were involved. It was, 
of course, a secondary boycott because the unions were attempting to organize 
the general contractors by striking us. 

As one who has been through the mill in matters of this kind, I feel very 
strongly that a terrible mistake would be made should the Kennedy-Thompson 
bill be passed. I understand hearings will be held on it next week, February 16 
and 17, by the House Labor Subcommittee on Labor-Management Relations. Its 
passage would permit the use of secondary boycotts as an organizing technique 
which definitely would be discriminatory to both employers and employees in 
the construction industry. I strongly urge that this bill be very carefully con- 
sidered and that it be given full hearings so that everyone is familiar with its 
implications. Unions already have the right to picket construction jobs so long 
as they don’t coerce employees of other subcontractors to stop work and this 
seems to me to give them all the power they need. 

Passage of this bill would permit more featherbedding, raise building costs, 
and would be another step toward compulsory unionism. I believe in unions, 
but I think there are other elements of our society that deserve a break, too. 

I hope you will do what you can to oppose the passage of this bill. 

Respectfully, 


SELBY, BATrerssy & Co., 
J. M. SeEtsy, President. 
Mr. Perkins. Tomorrow we have the full committee meeting. This 
committee will now recess until 10 a.m. Friday morning. 
(Whereupon, at 1:35 p.m., Wednesday, February 24, 1960, the com- 
mittee adjourned, to reconvene at 10 a.m. Friday, February 26, 1960.) 
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FRIDAY, FEBRUARY 26, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON LaBor-MANAGEMENT RELATIONS 


oF THE CoMMITTEE ON EpucaTIon AND LaBor, 
Washington, D.C. 


The subcommittee met at 10 a.m, pursuant to recess, in room 429, 
Qld House Office Building, Hon. Carl D. Perkins (chairman of the 
subcommittee) presiding. 

Present: Representatives Perkins, Wier, Kearns, and Griffin. 

Also present : Representative Hiestand. 

Staff members present : Charles M. Ryan, eneral counsel, and L. K. 
Alderman, professional staff member. 

Mr. Perkins. The committee will come to order. 

Come around, Mr. Rooney. 

Mr. Rooney., Good morning, Mr. Chairman. 

Mr. Perkins. Good morning to you, Mr. Rooney. 

Identify yourself for the record and proceed in any way you desire. 


STATEMENT OF FRANK J. ROONEY, CHAIRMAN, LABOR COMMITTEE 
OF THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA, 
MIAMI, FLA. 


Mr. Rooney. I have a statement here and with your indulgence I 
would like to read it, if I might. 

Mr. Perkins. All right; proceed. 

Mr. Roonry. Mr. Chairman and members of the committee, my 
name is Frank J. Rooney of Miami, Fla. I am chairman of the Labor 
Committee of the Associated General Contractors of America. I have 
been in the construction business for over 26 years and am now actively 
engaged in construction work in Miami and in various other cities in 
the State of Florida. My experience in labor relations matters in- 
cludes service as a member of the labor negotiations committee of the 
south Florida chapter of the AGC in Miami, Fla., for 18 years, and I 
continue to be active in both local negotiations and in national affairs 
dealing with labor matters. 

At the national level my experience includes service of a period of 
12 years on the National AGC Labor Committee, 3 years of which have 

naschairman. I have served for over 12 years as a member of the 
governing and advisory boards of the AGC, I have been a member 
of the executive committee for a number of years and also president of 
the association in 1956. I feel that this experience has given me an 
intimate knowledge of the policy and attitudes of our members on 
labor relations matters. AGC is a trade association made up of gen- 
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eral contractors who perform a major part of building, heavy and 
highway construction in the United States. 

t speak to you today more from the standpoint of a contractor with 
practical experience in the construction industry rather than one who 
might be well versed in the technical aspects in a somewhat com- 
plicated and confusing secondary boycott bill. 5S. 

Our association is opposed to H.R. 9070, and our position is sup- 
ported not only by our membership but by the great majority of all 
general contractors throughout the country. 


H.R. 9070—-WHAT IT IS AND WHAT IT DOES TO CONSTRUCTION 


Although this bill is referred to by the proponents in such nice but 
foreign sounding terms as “common situs,” H.R. 9070 is nothing more 
or less than a bill which would legalize the secondary boycott in the 
building and construction industry. We refer to this as a secondary 
boyeott bill because it in fact amends section 8(b) (4) (B) of the Taft- 
Hartley Act which outlaws the secondary boycott. 

In order to clearly show how this bill amends the secondary boycott 
ban, we reproduce here section 8(b) (4) (B) of the Taft-Hartley Act 
and show sa that section of the present law would be amended by 
H.R. 9070. 


(b) It shall be an unfair labor practice for a labor organization or its 
agents— 

*x * * a * a * 

(4) (i) to engage in, or to induce or encourage any individual employed 

by any person engaged in commerce or in an industry affecting commerce 

to engage in, a strike or a refusal in the course of his employment to use, 

manufacture, process, transport, or otherwise handle or work on any goods, 

articles, materials, or commodities or to perform any services; or (ii) to 

threaten, coerce, or restrain any person engaged in commerce or in an in- 
dustry affecting commerce, where in either case an object thereof is— 
* * * * ak * ~ 


(B) forcing or requiring any person to cease using, selling, handling, 
transporting, or otherwise dealing in the products of any other producer, 
processor, or manufacturer, or to cease doing business with any other per- 
son, or forcing or requiring any other employer to recognize or bargain with 
a labor organization as the representative of his employee unless such labor 
organization has been certified as the representative of such employees 
under the provisions of section 9: Provided, That nothing contained in this 
clause (B) shall be construed to make unlawful, where not otherwise uD- 
lawful, and primary strike or primary picketing: [Provided further, That 
nothing contained in clause (B) of this paragraph (4) shall be construed to 
make unlawful, where not otherwise unlawful, any strike or refusal to per- 
form services at the site of the construction, alteration, painting, or repair 
of a building, structure, or other work and directed at any of several em- 
ployers who are in the construction industry and are jointly engaged as 
joint venturers or in the relationship of contractors and subcontractors it 
such construction, alteration, painting, or repair at such site, and there is 
a labor dispute, not unlawful under this Act or in violation of an existing 
collective bargaining contract, relating to the wages, hours, or other pe | 
condition of employees employed at such site by any of such employ: 


The proposed language, of course, is the language that is included 
within brackets. 


BACKGROUND OF THE PRESENT BAN ON SECONDARY BOYCOTTS 


The Taft-Hartley ban on secondary boycotts was written by Con- 
gress in 1947 after extensive hearings and debate in both Houses. In 
upholding the legality of this section outlawing secondary boycotts, 








pa 


tia 








i Me 


wots oF ee 


Tor Se 


Qtemmee Barr? SsarF Fea eras 


l- 
In 





CONSTRUCTION SITE PICKETING 229 


the U.S. Supreme Court in the Denver Building Trades case in its 
opinion quoted from a statement ur the late Senator Taft. The 
opinion of the Supreme Court (341 U.S. 675) reads: 

Senator Taft, who was the sponsor of the bill in the Senate and was the 
chairman of the Senate Committee on Labor and Public Welfare in charge of 
the bill, said in discussing this section : 

“* * * *onder the provisions of the Norris-La Guardia Act, it became impossi- 
ble to stop a secondary boycott or any other kind of strike, no matter how unlaw- 
ful it may have been at common law. All this provision of the bill does is to re- 
verse the effect of the law as to secondary boycotts. It has been set forth that 
there are good secondary boycotts and bad secondary boycotts. Our com- 
mittee heard evidence for weeks and never succeeded in having anyone tell us 
any difference between different kinds of secondary boycotts. So we have so 
proadened the provision dealing with secondary boycotts as to make them 
an unfair labor practice” (93 Congressional Record 4198). 

If H.R. 9070 were enacted, it would be like turning the clock back to 
1947 and would invite the return of the abuses which then existed and 
which brought about the passage of the Taft-Hartley Act. 


WHY WE OPPOSE H.R. 9070 


1. This bill would cause labor unrest and actually encourage strikes 
and picketing in construction. If enacted, H.R. 9070 would make it 
legal for any local union to picket an entire construction project re- 
gardless of its size and shut down not only the employers with whom 
the union had a dispute but could also picket all other employers who 
might be so unfortunate as to be physically situated on the same con- 
struction site. Thus, instead of confining disputes to the interested 

arties, it would spread and involve neutrals with whom the union 
ad no primary dispute. 

The leadership and control of responsible labor officials would be 
weakened because iocai representatives would be permitted to conduct 
what would then be considered a legal secondary boycott. The au- 
thority and control of responsible international officials in prevent- 
ing unnecessary work stoppages should be strengthened and not weak- 
ened as this bill would do. 


OFFSITE DISPUTES WOULD BE MOVED ONTO THE CONSTRUCTION PROJECT 


This bill as presently drawn has vague and ambiguous language 
which would appear to encourage the transfer of unlawful disputes 
and secondary boycotts involving the use of materials and suppliers to 
the construction site. Asa layman, I have seen a number of bills over 
the years similar to H.R. 9070, and all of them including the pending 
bill, leave me in grave doubt on this point. I have serious misgiving 
about leaving this point to the uncertainty of litigation as has been 
suggested by other witnesses in favor of the bill. 

2. It would violate the basic principles of the Labor-Management 
Reform Act of 1959 as amended. 

If H.R. 9070 were enacted, much of the good accomplished by the 
passage of the Labor Reform Act of 1959 would be nullified. It 
matters a little to the construction industry for Congress to have 
passed a good labor-management reform law only to have its essen- 
tial provisions removed by legalizing the secondary boycott. 
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Section 7 of the Taft-Hartley Act deals with the rights of the 
individual employee. This has been referred to as the heart of the 
Taft-Hartley Act. H.R. 9070 would remove the application of this 
section as far as construction is concerned. The result would be a 
virtual closed shop for our industry. 

In this connection, we note that picketing unions in the celebrated 
Denver Building Trades case had as part of their bylaws the 
following: 

It shall be the duty of this council to stand for absolute ‘‘closed shop” con- 
ditions on all jobs in the city of Denver and jurisdictional surroundings * * *, 
Section 2, the board of business agents—shall have the power to declare a job 
unfair, to remove all men from the job. They shall also have the power to 
place the men back on the job when satisfactory arrangements have been made 
(Opinion U.S. Supreme Court in case of NLRB v. Denver Building Trades, 341 
U.S. 675). 

3. H.R. 9070 is unfair and discriminates against employers in the 
construction industry. 

The construction industry is made up largely of small businessmen 
with limited capital. In construction there are many uncertainties 
and risks such as those resulting from weather conditions, shortage 
of materials, and other factors. It is not right to inject. this addi- 
tional hazard into business affairs. Any prudent contractor would 
have to increase the price of his services to the public to take into 
account the possibility and probability of additional strikes over 
which he would have no control. 

The bill would single out neutrals and innocent contractors who 
have no control over the labor policies of certain subcontractors of 
other prime contractors on the job. In all fairness, the union should 
not be permitted to exert pressure on a contractor simply because he 
is located on a construction project along with another contractor 
with whom the union has a dispute, real or fancied. There are many 
situations in which the general contractor is not free to select the 
subcontractor who will be used on a construction project where he is 
the prime contractor, and in eight States the law provides that on 
public works the mechanical and specialty construction shall be done 
under a separate contract. 

While such laws are unfair and do often result in confusion and 
waste due to lack of centralized authority, nevertheless, the immediate 
victim is the general contractor. It is unfortunate that some of these 
separate contract laws are the direct result of the legislative efforts 
of certain unions. In any event, they place the general contractor 
in a most unfair and difficult position. How can the union justify 
a picket against a general contractor simply because another prime 
contractor has a conflicting labor policy ? 

4. The bill would discourage maintenance by contract and would 
in time boomerang against skilled AFL building tradesmen. 

Although this could hardly be in the minds of the drafters of the 
bill, H.R. 9070 would legalize secondary boycotts by the CIO indus- 
trial unions who could strike or picket to remove not only the construc 
tion contractor but his building trades workmen from any plant oF 
factory where they might be jointly engaged. 

A careful reading of this bill shows that it would give the C10 
industrial unions a right to strike and refuse to perform services 
where any construction, alteration, painting, or repair or other work 
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was going on and where such strike is directed at any employer in 
the construction industry. 

Thousands of skilled craftsmen who have learned their trade 
through jointly sponsored apprentice training peogee would soon 
be replaced by unskilled jack-of-all-trades workers doing construction 
work in and around industrial plants. 

The real and present danger that this bill will legalize the sec- 
onday boycott of the CIO industrial union aimed at both construction 
contractor and his building trades employees only emphasizes the 
fact that you cannot clearly predict what can happen under even the 
best intentioned and etd drafted law. Not only would main- 
tenance by contract be impaired, but also new construction by the 
contract method. 

A recent example of such misdirected intentions would be the pre- 
hire provision written into the Labor-Management Reform Act of 
1959. The association opposed this provision on the basis it was not 
necessary and would only disrupt local bargaining. Unfortunately 
our fears have been justified by subsequent events. 


AGC COMMENTS ON SOME CLAIMS ADVANCED ON THE NEED FOR H.R. 9070 


The proponents of this legislation have advanced the claim that the 
unions cannot picket at a construction project where there are more 
than two contractors working without being charged with a violation 
of the Taft-Hartley secondary boycott ban. Putting it another way, 
the claim is made that a plumber cannot lawfully picket a plumbing 
contractor if there are electricians on the job. This simply is not so. 
NLRB has ruled time after time that the unions may ae a a lawful 
picket or strike against the employer with whom it has a primary or 
direct dispute. The Board has established certain ground rules for 
such primary picketing which are: 

1. The picketing is limiited to the time when the dispute is at the 
secondary employer’s premises, 

2. At the time of the picketing the primary employer is engaged in 
its normal business at the site of the dispute. 

3. The picketing is conducted reasonably close to the location at the 
site of the dispute. 

4. The picketing clearly indicates that the dispute is with the 
primary employer. 

Construction jobs are likened to factory jobs. It is said that 
because the union which represents factory workers can picket and 
shut down all of its operations, that the various building trades unions 
should enjoy the same rights and privileges on construction projects, 
This theory was picked up by the House Labor Committee Report 
No. 741 last year on the so-called Roosevelt amendment to the Elliott 
labor reform bill (H.R. 8342), in which it states : 

In the construction industry, instead of one employer with different de- 
partments for different kinds of work, there are numerous contractors on the 
jobsite doing different kinds of work. Consequently, if the electricians’ union 
pickets a job site because of a dispute with the electrical contractor and the 
bricklayers, carpenters, and other trades do not cross the picket line, it is held 
that the electricians’ union is guilty of causing a secondary boycott in violation 


of section 8(b) (4) (A) unless the pickets tell the other employees to cross the 
bicket line, because the pickets are said to be inducing the bricklayers and other 
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trades to strike with the object of compelling the electrical contractor, Denver 
Building and Construction Trades Council (341 U.S. 675). Yet the electrical 
union representing electricians in a factory can picket the factory site even 
hig the production and shipping room employees refuse to cross the picket 
ine. 

To this claim we say that there are major differences between 
a factory project and a construction project. 

In a factory everyone works for a single employer—or manv- 
facturer. On a construction project there are many employers and 
many unions, each guarding their respective rights to negotiate, 
Would those proponents of H.R. 9070 who draw this favorable com- 
parison to factory picketing be willing to give up their separate bar- 
gaining relationships and all work for a general or prime contractor, 
in which case the union could picket the one contractor with the same 
results as in the case of the factory. It is unusual for building trades 
spokesmen to draw favorable comparisons with the labor relations 
practices and policies of factory-type unions. It would appear that 
those who have advanced this novel theory have a very vague con- 
cept of what a construction project is really like. 

The control and handling of such disputes in many cases is beyond 
the power of the general contractor. It is traditional for the sub- 
trades and their employers, the sub and specialty contractors, to 
handle their labor relations separately and independent of the general 
contractor. The prime contractor will, as a general policy, require 
the subcontractor to be bound by the requirements of the national 
joint board plan for the settlement of jurisdictional disputes. As 
you well know, this is a voluntary plan supported by all recognized 
general and subcontractor building trades union groups. The new 
law opens up the posibility of additional control through the so-called 
subcontractor clause in section 8(e). 

It is claimed that unless the Denver Building Trades case is re- 
versed it will thwart the building trades organizing efforts. 

The Denver Building Trades case was decided in 1951 on a rather 
unusual set of facts when you consider the day-to-day operations of 
the construction contractor. From the amount of publicity this case 
has been given, one would think the union general contractors were 
engaging in a daily practice of mixing up their labor policy by the 
use of nonunion subcontractors. This is anything but true. 

We would like to point out that through the aggressive and intelli- 
gent leadership of many of the heads of the various international 
unions, the membership of such unions has grown and_ prospered 
since the Denver Building Trades decision. Much of this is due to 
their foresight in helping to expand their field of employment and in 
promoting the market of their employers, the contractors. Their 
wages compare favorably with any other industry, and when worki 
cooperatively with construction contractors they produce wit 
efficiency. 

On the other hand, the industrial unions which have had the luxury 
of the right to shut down the entire factory by a picket line has had 
steady loss of membership, no doubt for other reasons. 

In conclusion, it is unfortunate for us in the construction industry 
to be so engaged in this type of controversy here in the Halls of 
Congress when the real solution is something that must be work 
out through cooperative efforts, locally and nationally. The impres 
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sion should not be gained by Members of Congress or the general 
public that the spokesmen for general contractors of this industry 
are at odds on fundamental issues with the responsible leaders of the 
building trades unions. 

We work together on our jobs. The great buildings, dams, and 
highways are built with efficiency and skill, and the teamwork of 
labor and management. This teamwork can resolve our problem 
without resorting to legislation. 

Mr. Perkins. Thank you very much. 

Mr. Roonry. Mr. Chairman, that concludes my statement. Thank 
you. I would like to ask that we may be allowed to make additional 
statements at some later time before this hearing is closed. 

Mr. Perkins. Without objection it will be permitted. 

Mr. Kearns? 

Mr. Kearns. I have no questions. 

Mr. Perkins. Mr. Griffin? 

Mr. Grirrin. I don’t believe I have, either, Mr. Chairman, 

Mr. Perxrns. Mr. Hiestand. 

Mr. Hiesranp. I can only comment, Mr. Chairman, that this sums 
up the testimony of a great many people who are vitally interested 
in this measure. This emphatically impresses me and I am sure it 
would impress any Member of Congress who had a chance to study it. 

I thank Mr. Rooney for his statement. 

Mr. Perkins. Thank you very much, Mr. Rooney. I imagine the 
record may be printed within the next 10 days. 

Congressman Kearns. 


STATEMENT OF HON. CARROLL D. KEARNS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Kearns. Mr. Chairman and members of the committee, I have 
prepared a statement that I wish to submit here before this distin- 
guished subcommittee. I have already given it to the press and I 
would like the chairman and the members of the committee to realize 
that I have given much study to this situation and I feel that the 
material I have included in my statement defines my position 
correctly, but I do want to pay tribute to you, Mr. Chairman, and 
also to Mr. Barden, the chairman of the full committee, to Mr. Lan- 
drum, to Mr. Thompson, who sat in on the conference when we held 
it last year on the gp Reform Act, the Landrum-Griffin bill, and 
also to Mr. Griffin and Mr. Ayres, at my side, who sat in with the 
conferees, 

I feel that we have made a great contribution to the people of 
America in this legislation. 

Mr. Perrys. Do you feel the conferees made it a better bill ? 

Mr. Kearns. We worked at it, sir. 

Mr. Chairman, I am Carroll D. Kearns of the 24th District of Penn- 
sylvania. As ranking minority member of the Committee on Educa- 
tion and Labor I appear before this subcommittee for two reasons: 
First, I wish to set the record straight on the so-called agreement re- 
garding the legislation now before this committee which was made 
during the conference on the Labor Reform Act. last September; 
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second, I want to state for the record my own position on the common 
situs boycott legislation. 

It was my privilege to serve as a member of the conference com- 
mittee which, after many days of difficult negotiations, worked out 
the compromise which is now the Labor-Managament Reporting Dis- 
closure Act. of 1959. The efforts of our chairman, Mr. Barden, Mr. 
Perkins, Mr. Landrum and Mr. Thompson, and those of Mr. Ayres 
and Mr. Griffin, were worthy of the finest traditions of our Congress 
and I am proud to have had a small part in the work which was 
accomplished. 

We have heard a good deal of talk about an “agreement” regarding 
legislation on the common situs problem, reached at the close of the 
conference. It is clear that the agreement was not a part of the pro- 
ceedings of the conference committee, and those who speak of it have 
been vague as to what was included. 

Unfortunately, the impression has been created that we are bound 
by some sort of commitment to pass a common situs bill. No such 
commitment was made. The extent of any agreement, if it can 
be dignified as such, was an informal understanding that we would 
consider the problem unfinished business and hearings would be 
scheduled this year. I introduced H.R. 9089, for this reason. 

Apparently to further the impression that a commitment was made, 
we have been led to believe that the common situs problem would have 
been handled by the conferees but for the fact that it was not germane 
to the amendments being considered during the conference. This, of 
course, is not correct. H.R. 9070 would add a proviso to section 
8(b) (4) of the Taft-Hartley Act. Section 8(b){4) was extensively 
revised by the conference committee and a further revision on com- 
mon situs boycotts would unquestionably have been germane to the 
general revision of the section. 

The real reason common situs was not handled was the fact that 
the conferees did not agree upon a satisfactory compromise. Rather 
than let the issue block the entire bill, the proponents were willing to 
drop it and postpone action until more careful consideration could be 
given and the differences of opinion resolved. This is what we are 
trying to do today. 

I have been a member of a union for many years—Local 460 of the 
Musicians Union. As I said to Mr. Gray, when he appeared before 
this committee last week, I have great respect for the building trades 
unions and want to support them in any way that I can. They have 
performed a tremendous service for their members and our country. 
Also, I recognize that there are peculiar problems in the construction 
en Therefore, if legislation is needed in this area I am in favor 
of it. 

After listening to the testimony for the past 2 weeks it is clear to 
me that we will be acting prematurely if the subcommittee reports out 
H.R. 9070, at this time. The testimony of those who favor the bill 
and those who oppose it emphasize the sharp disagreement as to the 
meaning of the present law applicable to common construction sites. 
Such differences of opinion are to be expected after passage of highly 
technical legislation. No one will deny that the 1959 Labor Reform 
Act is a technical, complicated law. Passage of another amendment 
at this time, before the NLRB and the courts have had a chance to 
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interpret what has already been done, will accomplish nothing and will 
add to the confusion. Therefore, I strongly urge the subcommittee to 
postpone action until such time as the muddied waters clear sufficiently 
for us to discern the changes needed. 

In any event, I do not believe the bill in its present form is satis- 
factory. Even its strongest supporters, such as Mr. Gray and his 
counsel, Mr. Sherman, are not sure what the bill means. For example, 
I gather from Mr. Sherman’s testimony that he believes the bill might 
give industrial unions the right to picket a manufacturer and take 
away jobs of members of the building trades unions who are perform- 
ing alterations or repairs on the manufacturer’s plant. If such is the 
case, | have serious reservations about the wisdom of the legislation 
and feel that the language of any bill which is passed should make 
clear that this cannot happen. e have had enough trouble writing 
understandable laws in the labor field without knowingly foisting an 
ambiguous statute on the public. 

Another point of serious concern to me is the problem of racial 
discrimination in some of the building trades unions. I was very 
"a to note the attempts to resolve this problem, announced 

ebruary 24, by Vice President Nixon, and the members of the Presi- 
dent’s Committee on Government Contracts. Similar attempts have 
been unsuccessful in the past because of the refusal of some local 
unions to comply with the appeals from their national leaders. It 
would be most unwise for us to amend the Taft-Hartley Act and un- 
dercut the efforts of the Vice President’s Committee and those of 
Mr. Meany by making it easy for irresponsible locals to carry out 
discrimination. Instead we should be looking in the other direction 
and giving the committee whatever tools are needed to back it up. 

Again, Tet me emphasize my desire to resolve the problems which 
face the construction industry and the building trades unions. But, 
if we act, it must be to clarify and not to confuse. 

Thank you. 

Mr. Perkins. Any questions, Mr. Griffin ? 

Mr. Grirrrn. No, sir. 

Mr. Perkins. Thank you very much, Mr. Kearns. I am always 
pleased to have your views. 

Mr. Kearns. Thank you. 

Mr. Perkins. Hon. Joe Gritter, president of the Christian Labor 
Association. Come around, Mr. Gritter. 

Mr. Grirrin. Mr. Chairman, I would like to call the attention of 
the subcommittee to the fact that Mr. Gritter is from the western part 
of Michigan and represents a good many workers in the area which 
I have the honor to represent. I know that the subcommittee is 
pleased to have Mr. Gritter who came to Washington at some expense 
and trouble to-him and his union to give the views of the Christian 
Labor Association which he feels will be affected by this legislation. 

We are glad to have you here. Mr. Gritter. 


STATEMENT OF JOSEPH GRITTER, SECRETARY, CHRISTIAN LABOR 
ASSOCIATION OF THE UNITED STATES 


Mr. Grrrrer. Thank you, Mr. Chairman. 
By way of introduction, I might say that I have been secretary ot 
the Christian Labor Association for some 22 years. I do not pre- 
524206016 
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sume to be an authority on labor law, but through the practical ex- 
riences of course of our organization I have gained some knowledge 
T think of the situations that developed from time to time and also 
suggestions that might develop if this proposed bill, H.R. 9070 should 
become law. I would like to skip the first part of this statement be- 
cause of the matter of time and begin on the second page where I 
deal with the bill, H.R. 9070. 

I appreciate being given the opportunity to give an expression of 
our opinion and evaluation of this proposed amendment to an amend- 
ment of the act which went into effect only a few months ago. It is 
rather disappointing it seems to me that the Labor-Management Re- 

orting and Disclosure Act of 1959 is to be given no fair test at all. 

he ink is hardly dry on it before amendments are sought. We be- 
lieve that no amendments ought to be considered until the effect of the 
law has been determined by the process of practical application. In 
this case it appears to us that certain organizations which for i 
have used very questionable organizing methods, to say the least, 
want the right to use such methods restored. 

We are opposed to that. Allow me to make clear that I represent 
an organization that is based on Christian social principles; principles 
which condemn the use of any and all organizing methods which in- 
terfere with the exercise of or deprive men of rights which are theirs 
by divine appointment and human law. We believe that “all men have 
been endowed by their Creator with certain unalienable rights, that 
among these are life, liberty and the pursuit of happiness” (from 
Declaration of Independence). Among these rights is one that is 
basic to the National Labor Relations Act, and remained so as it 
was amended from time to time. It has been held to be inviolate. 
That is the right of a man to choose freely, without any pressure being 
placed upon him, whether or not he desires a certain labor organiza- 
tion to represent him in collective bargaining. Very elaborate ma- 
chinery was set up to protect the free exercise of that right. It is 
the main function of the National Labor Relations Board in the broad 
es of its activities. It isright that that should be so. 

ut, there have always been those who sought to, and in fact did, 
interfere with the exercise of that right. The Wagner Act cur- 
tailed the action of employers who sought to interfere with it; the 
Taft-Hartley Act placed restriction upon labor organizations which 
refused to honor it. Last year it was necessary to amend the law 
again to outlaw among other things certain abuses which interfered 
with the exercise of that right, one of which was organizational 
picketing. Restrictions were placed upon such picketing which we 
believe were entirely just. Under them it would be impossible for an 
organization by picketing to squeeze an employer into signing a con- 
tract with a union that did not rightfully represent his employees, 
without giving the employees any opportunity to exercise their right 
of free choice. We applauded that. The Nation as a whole applauded 
with us this return to recognition of a basic human right. 

But now comes this bill, H.R. 9070, which seeks to open the door 
again to one of the flagrant abuses outlawed by Taft-Hartley and 
Landrum-Griffin. The offered amendment would, as we understan 
it, again open the door for picketing of building projects for the pur- 
pose of forcing employees of a certain contractor, or of more than 
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one contractor, to join the picketing union, or to force the employer (s) 
to enter upon a contract with such union without giving the employees 
an opportunity to express their choice in the matter. 

In analyzing the proposed amendment the following should be 

noted : 
(1) The prohibition of the use of the secondary boycott as con- 
tained in clause (B) of the same paragraph (4) shall not apply. 
The “strike” or “refusal to perform services” at the site of construc- 
tion may be directed at any of several employers jointly engaged on 
the project. In effect that would mean that picketing supposedly 
directed against one or more contractors would prevent employees of 
employers against whom the picketing is not directed from perform- 
ing services which would in time make it impossible for the job to 
continue, this putting pressure upon the employers whose employees 
are not members of the picketing organization. 

(2) The use of the strike whether primary or not shall be legal 
unless outlawed in a section of the law other than clause (B) of 
paragraph (4). At this point the question arises how this amend- 
ment can be harmonized with section (8) (b) (7), which clearly out- 
laws such picketing as this amendment would legalize. Surely the 
sponsors of the amendment are well aware of this and do not intend 
that it should apply. The final decision in this matter would rest 
with the courts, but we are afraid that the courts might look upon the 
action of this Congress, if this amendment should be adopted. as its 
latest expression on these matters of secondary boycotts and recog- 
nitional picketing on construction sites and that therefore section 
(8)(b) (7) should not apply there. We would then be right back to 
where we were less than a year ago. Even if section (8) (b) (7) 
should not be interpreted away by the courts as a result of the amend- 
ment, the picketing union could seek to avoid its impact by mislabel- 
ing the picketing or delaying enforcement of section (8) (b) (7), which 
on a construction project can have disastrous results upon the victim. 

(3) The strike may be directed at any of several employers en- 
gaged on the project. This would nullify the NLRB’s interpretation 
of section (8) (b) (4), under which it set up four criteria that safe- 
guard neutral third parties in instances of common situs picketing, 
which interpretation we understand has been upheld by the courts. 

(4) There must be a labor dispute not unlawful under the act 
or in violation of an existing collective bargaining contract, and the 
dispute must be related to wages, hours or other working conditions. 
There are several things to be noted here. First of all the proviso 
does not touch a primary strike conducted by a labor organization 
against an employer whose employees it i represents in a dis- 
pute about contract terms. Such a strike is nowhere outlawed. The 
question is then first of all what kind of a “strike” is meant here. 
Since it cannot be in violation of an existing contract it must mean 
a “strike” by a labor organization against an employer with whom 
it does not have a contract. Just how action against an employer 
Whose employees are not on strike, and who have no dispute with 
their employer can be called a “strike” is a question that puzzles us. 
So long as the “strike” or interference is carried on by a third party 
or parties who do not stand in the relationship of employer and 
employee there cannot be a strike at all, strictly speaking. Secondly 
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there is the possibility that the employer against whom the “strike” 
is directed has a collective labor agreement with another labor orgai- 
ization, The action taken by the picketing organization against such 
employer will not constitute a violation of an agreement on its part. 
But it may mean that such action will compel the victim employer 
to violate an agreement which he has with another labor union which 
is not an affiliate of the same national or international organization 
with which the “striking” union is affiliated. 

How all this would affect a multiemployer job I will attempt to 
clarify by an example. Let us take a hypothetical case, based never- 
theless on our practical experiences as an organization that organizes 
workers in the building trades and that has collective labor agree- 
ments with a considerable number of contractors in the buildi 
industry. A community decides to build a school. The board that 
administers the school is bound by statute or common agreement to 
let the job to the qualified lowest bidder. Among these qualified 
builders are some who have agreements with one labor organization, 
others who have such agreements with a labor organization of a differ- 
ent national movement, and some who have no such agreement at all. 

The school board asks for both combined and separate bids, which 
means that a general contractor can include subcontracts such as 
plumbing, heating, electrical, et cetera, in with his own bid, or he 
may also put in a bid for his work only. The board will also ask 
contractors in the other trades, not directly included in the general 
contractor’s work, to put in bids. Thus the board may let the entire 
job to a general contractor who then sublets part of it; or it may 
let out parts of the project to several different contractors who then 
all have a primary contract. Various combinations are possible in 
any place where a certain national organization has not yet established 
a complete monopoly over the building trades. 

We assume now that the general contractor has an agreement with 
the powerful movement alluded to. If his combined bid is accepted 
there can be no difficulty since he is bound by agreement not to let 
out subcontracts to any contractor who does not have an agreement 
with the same organization. But, the board accepts his separate bid 
and awards one or more of the subcontracts to contractors with whom 
that organization does not have an agreement. These subcontractors 
may have labor agreements with an affiliate of the Christian Labor 
Association (CLA) which I represent, or with no union at all. It 
is also possible that the general contractor may be CLA, or nonunion, 
but one or more of the subcontractors are bound by agreements with 
the other labor movement. 

It is in such situations that the larger national organization which 
undoubtedly is behind this amendment wants the right to carry on 
picketing. In effect such picketing is for the purpose of putting 
pressure upon one employer through another employer working on 
the same project. The picketing is for no other purpose than to 
stop certain workers who are members of the picketing union, oF 
members of a union affiliated with the same national organization, 
from going on the job. They dare not cross the picket line. The 
employees at which the picketing is supposedly Hrected can and 


will cross the picket line but before long they cannot continue to 
work because other trades are not working. The job is stopped, not 
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by a legitimate strike but by a secondary boycott imposed on an 
employer who cannot continue to do his work because he has been 
deprived of the necessary services of another employer on the same 
job. Usually the outcome in such cases is that the employer whose 
workers are not members of the picketing union is forced to surren- 
der his contract to another, or he is forced to sign an agreement with 
the picketing organization to employ its members only. Often the 
employees of that contractor are not ;wanted and cannot join the 

icketing union and are then left without jobs. Such men have no 
ree choice whatsoever. 

There is also another possibility, one that hits us especially hard. 
In such a case as I have described it is possible also that two labor 
organizations are represented among the employees on the project. 
Our organization ib. pias in the right of employees to choose their 
bargaining agent freely, and would not place any kind of pressure 
upon employers whose employees belong to another union. But, 
that is not always reciprocated. Even though the NLRB has de- 
clared over and over again that the CLA is a genuine labor move- 
ment within the meaning of the act, another organization in the build- 
ing trades refuses to recognize it as such, and will insist that members 
of its affiliates in the building trades are unorganized. Any organi- 
zation that does not adopt all the practices of that movement is, 1n its 
opinion, not a union at all. Friendly relationships with employers, 
consideration of their rights and problems, is looked upon as col- 
lusion; consideration of the interests of the public, the responsibility 
to hold costs of services to the point where the workers of average 
income can afford these services, all of which we believe in, is not 
appreciated. And so, in hearings before the NLRB in representa- 
tion cases, the other union will not stipulate that our affiliate is a 
labor organization within the meaning of the act, and the matter 
has to go to the Board in Washington. The outcome is a foregone 
conclusion, but it takes time, often much time, and time is often the 
essence in such cases. 

In past years our organization has several times suffered grievous 
losses through just such interferences as this proposed amendment 
seeks to legalize. The men involved did not want to be members of 
the other organization, but through such pressures upon their employ- 
ers they were forced to accept membership or give up their employ- 
ment. The same has been true of thousands of other workers in 
similar circumstances. They had no free choice at all. 

What will happen in case a contractor is picketed who has an 
agreement with the CLA? The picketing union will not be violatin 
any contract. If the CLA union has been certified within the previ- 
ous year by the NLRB there may be a measure of protection there, 
but it will mean the filing of an unfair labor practice charge, an 
investigation, a hearing in a Federal court to obtain a temporary 
Injunction, and, if it is granted, a trial later on the question of 
whether there should be a permanent injunction. 

Even the investigation and hearing on a temporary injunction may 
take weeks, and even months through delaying tactics by defense 
counsel. Meanwhile the interference goes on, and the employer in- 
volved may not be able to hold out. In case there is no certification 
by the NLRB, which will be true in many cases, what will the em- 
ployer do? The union may petition for certification. 
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If the NLRB assumes jurisdiction and a consent election is agreed 
to the matter may be disposed of in a month if the contractor can 
survive that long. But it may take much longer, especially if the 
picketing union is allowed to intervene as an interested party and then 
will not consent to an election, necessitating a hearing, and a decision 
by the Board in Washington. Or suppose that the NLRB will not 
assume jurisdiction after its erie) wrap because of the employer's 
volume of business. Then the employer must go to the State labor 
board or to a State circuit court, while the picketing continues. It 
takes time, much time, at a time when it is so very important to obtain 
quick relief. We have been through all this many times and we know 
what it means. 

When last year the “no man’s land” situation was cleared up and 
organizationa Se was greatly restricted we were happy, as 
were millions of other Americans with us. If this amendment is ap- 
proved by the Congress we will again have the same unfair practices 
to contend with. 

Ostensibly this amendment is wanted for the purpose of organizing 
the unorganized. If the members of our organizations are not in- 
cluded in that we can sympathize somewhat, We too, would like to 
see all the workers in the building trades organized. But, not all in 
one organization, with no effective control to protect the interest of 
the public. The danger of monopoly is real. Secondly, we want 
men to be free men in making their choice. Why should any union 
have the right to deprive them of that freedom? The people and the 
Congress last year overwhelmingly supported President Eisenhower 
when he said concerning the use of such practices as this proposed 
amendment seeks to legalize: “I want that sort of thing stopped.” 

Mr. Perkins. Does the gentleman know that President riser howe 
has advocated the so-called situs picketing and wants to legalize the 
practice on construction Jobs? 

Mr. Grirrer. That is possible. I am afraid that the President 
doesn’t fully understand the implications of it, though. 

Mr. Perkins. Are you acquainted with the recommendations of the 
Secretary of Labor on this particular point? 

Mr. Gritrer. Mr. Chairman, I don’t think that anybody can really 
state exactly what is intended by this amendment, and for that reason 
it will be impossible, it seems to me, for any one to give a real opinion 
of it until it has been law, and it has been applied, and the National 
Labor Relations Board has given its interpretation of it and not until 
that time, I will admit that I am at a loss and all of us are at a loss 
at the present to know exactly what the amendment will do. We 
won’t know until then. 

Mr. Perkins. I take it from your statements here that you sup- 
ported the Landrum-Griffin bill, 1s that correct ? 

nn Gritrer. Not in every detail; no. On this particular thing we 
did ; yes. 

Mr. Perkins. But as a whole you did support it ? 

Mr. Grirrer. Generally speaking, yes. 

Mr. Perxtns. That was the bill that was passed last year? 

Mr. Grirrer. That is right. : 

Mr. Perkins. How many members, Mr. Gritter, do you have i 
your organization ? 











lowe cust ae on otal os it 








— OO ON OEE — ee Oe eS 


at SS 


16 


on Sas Ss 


o--*¥ 





CONSTRUCTION SITE PICKETING 241 


Mr. Grirrer. I don’t like to divulge that because in comparison to 
the large organization it is yery small. I expected that that question 
would be asked and I would like to say this: That I do not represent 
merely the Christian Labor Association in this, but I believe that I 
represent thousands upon thousands of other workers who feel as we 
do, but who have no spokesman and for that reason perhaps are not 
represented here. However, I do believe I represent them also. 

Mr. Perkins. You mean as far as unorganized groups, is that 
correct ¢ 

Mr. Grirrer. There may be many of those who are unorganized and 
who have no spokesman and are not represented, but I do believe that 
also represent them. 

Mr. Prerxrins. And I take it from your testimony that you are also 
speaking for some employers. 

Mr. Gritrrer. Absolutely not, sir. 

Mr. Perkins. Not them? 

Mr. Grirrer. Not at all; I have not even discussed it with any 
employers. 

Mr. Perkins. You don’t care to answer then the question about 
the number of employees that you have in your organization ? 

Mr. Gritrer. I would prefer not to because that becomes a public 
matter and there might be certain parties that might want to take 
advantage of it. I prefer not to for that reason. 

Mr. Perkins. Proceed, Mr. Gritter. 

Mr. Gritrer. There is no justification for the granting of such 
coercive power whatsoever. Let other orangizations sell their or- 

anizations to workers on their merits. That is what we have to do. 
Some of the reasons why there has been resistance to certain organiza- 
tions were the abuses which the law enacted last year sought to correct. 
One of the strongest objections of many workers has been the use of 
the very methods which this amendment would restore. No man 
likes to be deprived of his freedom of choice, even though financial 
benefits may be held out as an excuse. 

It may be argued that the amendment would limit disputes to 
matters pertaining to wages, hours, and other working conditions. 
These are subjects for collective bargaining, but how, pray, can an 
employer who already has an agreement with another organization 
enter upon bargaining with the picketing union? Or it may be said 
that the purpose is to protect certain standards. We do not believe 
that it should be left to one all-powerful organization to determine 
what these standards should be. We believe that it is wrong to seek 
to impose certain rates in a certain geographical area regardless of 
local community conditions. So also we believe that it is unjust to an 
employer whose work is limited largely to residential construction to 
compel him to accept rates that are in force on industrial construction, 
so that he cannot meet competition in the residential field. 

Allow me in closing to point also to certain ethical and moral 
principles involved. There is growing concern in our Nation about 
ethics and morals. Our beloved Nation is facing moral disintegra- 
tion. The law enacted last year was a step upward again, back to 
ethics and moral principles that must be upheld in a Christian nation. 
this amendment which you are considering will be a step down again 
ifit is adopted. Allow me, with upmost sincerity also to state that we 
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believe that it is unethical to bring such a controversial matter up 
in this national election year, to put men on the spot, and then if they 
refuse to surrender their principles to attempt to destroy them. 

Such coercive pressure is of the same character as that which this 
amendment would sanction by law in the labor field. It is our conten- 
tion that democracy cannot endure in a nation where it is allowed 
to grow. Freedom of speech, freedom of choice, freedom to vote ac- 
cording to one’s conscientious convictions, without fear of dread con- 
sequences, these are basic to the survival of our free Nation. If these 
freedoms are allowed to be undermined at any point of our national 
life there is a weakening of our national structure. 

We trust that much thought will be given to what we have pre- 
sented. Last year we were greatly encouraged when it was noted that 
the Congress would not tolerate rank injustice. This proposed amend- 
ment if adopted will again be an instrument for the imposition of such 
injustice upon thousands of loyal American citizens. We beg of you 
not to allow that to happen. 

Mr. Perkins. I take it by your statement that you are opposed to 
the Davis-Bacon and Walsh-Healey provisions of the law. 

Mr. Grrrrer. No, I don’t think so. 

Mr. Perkins. Are you opposed to the Department of Labor after a 
hearing prescribing the prevailing wage that shall take effect in a 
certain given area ? 

I took it from your statement there that you were. 

Mr. Grirter. No, I am not at all opposed to that if the Department 
of Labor does not merely accept the rates that are set by one organiza- 
tion, but takes into consideration also the rates of other organizations 
that are active in the same area. That is what we would like to have, 

Mr. Perxrns. Have you had any difficulty or experience with the 
Department of Labor in that connection ? 

Mr. Grirrer. In that conection, no. We have not had that. 

Mr. Perxrns. How is there any dispute, then, along that line? I 
cannot understand that statement. 

Mr. Gritrer. Not along that line, no, sir. 

Mr. Perkins. Have you had any dispute with the Department of 
Labor over wages? 

Mr. Grrrrer. We have not. 

Mr. Perxtns. Mr. Wier? 

Mr. Wier. I just have one question. I did not hear all of his 
testimony. ‘ 

The gentleman has been before our committee previously, so this 
just gives me an opportunity here to be enlightened. You often 
refer to representing workers, an organized workers’ movement. Why 
do you callit a labor association ? 

Mr. Grrrrer. In reference to the association rather than the union! 

Mr. Wier. I was just wondering. Do you consider your organiza- 
tion as a union, or is this an association ? 

Mr. Gritrer. We area labor organization. 

Mr. Wier. That is what I thought, yes. f 

Mr. Grirrer. That is right. The association has no particular sig- 
nificance whatsoever. 

Mr. Wier. I just wanted that answer. 
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The second question is this: Can a labor organization in speaking 
for and representing and striving to get better wages and conditions 
for those that believe in your cause, do you ever have conflict with the 
so-called labor unions in the construction trade ? 

Mr. Grirrer. In such cases as I have brought out here, yes, we have 
that. We have contracts with a considerable number of contractors in 
the building industry and sometimes we have conflicts with the other 
labor unions. That is true. 

Mr. Wier. Under your direction, as one of the officials do you advo- 
cate or permit your members to go in where there is a strike involved ? 
Do you permit them to go on that job? 

Mr. Guiraik If they picket one of our jobs, if a job of ours is 
picketed. 

Mr. Wier. I did not ask you that. I asked you where they have 
a picket. 

r. Grirrer. No, not where they have a picket line we do not; where 
they have a picket line to protect their interest, no. 

Mr. Wier. You want the same courtesy extended to you, that 
“Where we have the bargaining unit we don’t want them to come and 
take our jobs.” Is that your position ? 

Mr. Grirrer. That is correct. 

Mr. Wier. “We won't take their jobs”; is that correct ? 

Mr. Grirrer. That is right. 

Mr. Wier. I only bring that up because of a situation that developed 
up in North Dakota on roadwork. Are you familiar with that? 

Mr. Grirrer. Yes, I am. 

Mr. Wier. That is all, Mr. Chairman. 

Mr. Perkins. Mr. Griffin? 

Mr. Grirrin. Mr. Gritter, I would not want the impression to be 
left, based upon the chairman’s questions and your reluctance to 
reply concerning the size of your union, that it is only a paper organi- 
zation or that you really don’t represent very many workers. In the 
area of western Michigan is it not true that you represent quite a few 
workers and have contracts with a good many contractors 

Mr. Grirrer. We do. We do absolutely. If you want a little 
clarification I might state that we have building trades organizations 
in the western Michigan area and also in the south Chicago area. 
When I speak of western Michigan I have in mind especially Grand 
Rapids and Holland, Mich. We have in Holland many organizations. 
Imean in factories and all kinds of industries. 

I might. name a bakery, and a metal plant, and we have one of the 
Chris-Craft plants in Holland organized, and the Holland Color & 
Chemical Works, and in the State of Minnesota we have a large 
number of men on road construction. 

Mr. Wier. Not in Minnesota; North Dakota; not in Minnesota. In 
Indiana we have a large number and also in the building trades; and 
dairy workers. In California we have a very, very large number of 
pon in the dairy industry that are organized with our organization. 

will be frank in stating that we have as an organization some 30 
affiliates in various places in the country, especially in the four States 
that I have mentioned. 
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Mr. Grirrin. Do you ordinarily, Mr. Griffin, petition for an elec- 
tion as a bargaining unit and have an election to be designated as the 
Ba agg mio of the employees? Is that your normal procedure? 

Mr. Grrrrer. That is our normal procedure, yes. Sometimes of 
course when we know beforehand that the National Labor Relations 
Board does not have jurisdiction, will not take jurisdiction, then we 
simply organize these workers and present to the employer our request 
to be recognized. If he is willing to do so upon our showing of cards 
of a majority of the men, then we proceed to negotiate a contract. If 
he will not do it then we will go to the State board. 

Mr. Grirrin. And in many of these representation cases do you find 
that other unions sometimes intervene and want to challenge your 
right of representation and have a place on the ballot? Does this 
happen frequently ? 

Mr. Grirrer. We do have that happen quite frequently, yes, we do. 

Mr. Grirrin. Would it be a fair statement to say that m some pane 
of the country you are effectively organizing workers who would not 
join other labor unions? 

Mr. Grrrrer. That is a statement I would like to answer in this 
way: I want to emphasize first of all that we do not discriminate in 
any way against anyone who wants to join our movement, not in an 
way. Just because we carry the name Christian we do not ask people 
whether they are members of a church or what belief they have, not 
at all. We do not discriminate in any way whatsoever. However, 
I believe I could say with some certainty and truthfully that there are 
certain people, in the areas especially where we have our organiza- 
tions, who ewe for many, many years resisted organization and the 
other unions for various reasons, and we have successfully organized 
these people which other organizations over a period of time, man 
years ha failed to organize because of the fact that these 3 di 
have very serious objections against certain practices in which these 
organizations engaged, and because we do not use these practices we 
have a much better chance of organizing them and we have done so. 

I don’t know whether it is appreciated by the other unions or not, 
but it is simply a fact. Mr. Griffin, you are well aware of the fact 
that especially in western Michigan there is a very conservative t 
of people there and that we have organized where other organiza- 
tions could not successfully organize. I think that is true. 

Mr. Grirrin. And have you raised their rates of pay ? 

Mr. Gritrer. Most certainly. We certainly have, and we have 
given them the protection which they desire also in regard to taking 
up grievances, seniority recognition, and all these things which enter 
into a contract. 

Mr. Grirrtn. Have you negotiated fringe benefits for them in some 
cases ¢ 

Mr. Grrrrer. We certainly do. I have no copies of contracts with 
me, but otherwise it would be very fine to go through one of them 
to just show you what we have done for these people. I would 
be very happy to, but I have no copies with me. I amsorry. y 

Mr. Grirrrx. Then your great concern about this bill is that it will 
enable a larger organization to become a monopoly and to freeze your 
organization out of the building and construction industry, or it will 
tend in that direction. 
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Is that a fair statement ? 

Mr. Grirrer. Yes, that is part of our concern, most certainly. ‘That 
is a real part of our concern. Then it may not happen within the 
next few years, but the tendency is in that direction, and if that or- 
ganization does succeed in establishing practically closed shop condi- 
tions in the building industry of course we would be frozen out. There 
is no question about that. 

Mr. Perrys. Will the gentleman yield to me at this point? 

Mr. Grirrin. Yes. 

Mr. Perkins. I would just like to ask the witness if he heard the 
statement of Mr. Frank J. Rooney, who testified here today in op- 
position to the measure in behalf of the Associated General Con- 
tractors of America. On page 7 of his testimony he stated just the 
opposite from what you are now stating. He said that the bill would 
discourage maintenance by contract and would in time boomeran 
against skilled AFL building tradesmen and in substance stated woul 
inure to the benefit of CIO industrial unions. I take it that you are 
very much in disagreement with the other testimony. 

Mr. Grirrer. I am. I heard that and I don’t know how he could 
come to that conclusion. I don’t know how he could come to that. 
conclusion. 

Mr. Perkins. That is all. 

Mr. Grirrin. Mr. Gritter, those who advocate the passage of this 
bill argue that picketing of other contractors or picketing the whole 
job, when there is a dispute with one subcontractor, is not really a 
secondary boycott. You speak for a union which sometimes represents 
the employees of the other subcontractor. Apparently you believe 
that this is a secondary boycott activity, is that correct? 

Mr. Grirrer. As I look at it, and of course I think was—we all do 
more or less, the secondary boycott is placing pressure upon a third 
party or upon someone who is not directly involved in the dispute so 
that he in turn will place pressure upon the one who is in dispute 
within the union. That is my idea of the secondary boycott. I think 
it has always been looked at in that way and that is a ts it was out- 
lawed in the Taft-Hartley also. I think we have the same situation 
here. If a general contractor has a contract and, let us say, that an 
electrical contractor is unorganized or here is CLA, and the union be- 
gins picketing, actually the picketing is directed at the electrical con- 
tractor of course and his men, but the picketing has the effect that 
the men of the general contractor cannot come on the job. They won’t 
cross the picket line of course. They cannot cross the picket line. 

I don’t find fault with that. I think that is right. They should not. 
Then of course the general contractor will place pressure on the 
electrical contractor to make him either get in line with the union or 
otherwise get off the job. We consider that a secondary boycott. 

Mr. Grirrin. Mr. Gritter, the labor movement fought so hard and 
successfully to get the Wagner Act on the books, and the basic funda- 
mental cabeninkt nieoteite it was that a majority of workers in an 
establishment or bargaining unit should have the free choice to join 
labor union and to be recognized by the employer, or not to join a 
labor union, or to join one i union in preference to another labor 
union. 
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You believe that this proposed bill will seriously undermine that 
basic, fundamental principle. Is that a fair statement? 

Mr. Grirrer. I certainly do believe that. 

Mr. Grirrin. I have no further questions, Mr. Chairman. 

Mr. Wier. Mr. Chairman. 

Mr. Perxrns. Mr. Wier. 

Mr. Wier. I am just at a loss with the structure involved here of a 
voluntary effort made to deal collectively with no other help other 
than establishing a contract comparable to the Building Trades. For 
that reason, do you know anything about the wage scales? You 
mentioned Holland. You have the building construction organized 
there. It would be interesting to me to see your contract with the 
contractor. Does that include the general contractors and the sub- 
contractors. Do you have them all lined up in Holland? 

Mr. Grirrer. Quite well, yes; not all. There are others also but we 
have quite a number of them. 

Mr. Wier. That gives me a second thought, but I will pursue the 
first one first. Have you any knowledge of the wage scales for car- 
penters, bricklayers, hoisting engineers, plumbers, steamfitters, and 
electricians in Holland? 

Mr. Grirrer. I have some knowledge of it, yes, although the local 
organization naturally bargains and negotiates the contract. As gen- 
eral secretary I have some knowledge of it, but not detailed knowledge 
of every contract. I will say this: I know what you are leading up to, 
and that is all right. I will say that in Holland, Mich., the con- 
tractors we have organized are almost all contractors who are engaged 
in both industrial and residential construction, most of them, more 
in residential than in industrial, so these men for years and years 
have resisted organization because of the fact that the employers 
could not meet the scales which the other organizations demanded 
of them. If they did they could not compete with the unorganized. 
They could not compete at all in the residential field and for that 
reason they were not organized. We have organized them and we 
have set a scale that is somewhat between the two. These men are 
making good wages. They have very good conditions. Their scales 
are not in all cases equal to that of the AFL, I will admit, but there 
is a very good reason for that. If the labor council in the western 
Michigan area sets certain rates that apply to cities such as Grand 
Rapids of approximately 200,000 people, that applies to Kalamazoo 
of 100,000, and to other cities of that size, and then comes to a small 
city such as Holland, Mich., of 20,000 people, or to villages of only a 
few thousand or less people, we think that it is not right and it is not 
to be expected that in such communities these people can meet those 
scales, can adapt to the same scales, and I think that the AFL leaders 
are very shortsighted in that respect. 

For instance, in Holland, Mich., where the average hourly rate— 
and I will also state immediately that in factories that we have or- 
ganized—the average rate is much above that of the workers is only 
$1.83 an hour. It is unrealistic there to try to impose upon the build- 
ing industry rates which run around $3.50 to $4 an hour. It is just 
unrealistic and it cannot be done. The same is true of the smaller 
communities, and that is why these communities have not. been organ- 
ized. We have organized a large share of the people there. We have 
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not demanded those high rates, but we have demanded what we call 
an adequate wage, and hourly rates there run from $2.50 to $3.25 an 
hour, something like that, but that is fair. That is something the 
employer can afford to pay. 

For that reason we have the differential, and I am not a bit 
ashamed of admitting that we have the differential because it makes 
good sense. It is just good sense. That is what it is. 

I have told these leaders of the organization time and again that 
they are being very unrealistic in trying to impose such a thing upon 
these communities where actually the wage of the workers on the 
whole is so much lower than it is in Grand Rapids, and in Kalamazoo, 
and some of these places. 

Mr. Wier. Now you arouse my curiosity again. I want to see how 
good a seer you are. 

Mr. Grirrrer. What? 

Mr. Wier. I want to see how good a seer you are; because a minute 
ago you said, “I know what you are leading up to.” What was I 
leading up to? 

Mr. Grirrer. A comparison between the AFL rates and our rates. 

Mr. Wier. My question indicated that. Is that all I was leading 
up to! 

Mtr. Grirrer. Yes. 

Mr. Wrer. All right. The other point: Do you ever have the 
situation in Holland, Mr. Gritter, of one of your school boards or 
your municipalities or a manufacturer contemplating expansion, and 
new construction of a building? Do they put out bids in Holland ? 

Mr. Grirrer. Most certainly. 

Mr. Wier. Just for Holland contractors ? 

Mr. Grirrer. No. 

Mr. Wier. What do you do when a low bidder from, let us say, my 
States, comes into Holland? Let us say there is a subcontract or the 
general contract. And he is under a building trades contract. What 
do you do? 

Mr. Grirrer. I do not quite get the question. I am sorry. 

Mr. Wter. Well, certainly Holland is growing. 

Mr. Gritrrer. That is right. 

Mr. Wier. I know you have an influx of youth coming into your 
schools. You may need expansion, a new court house. And I think the 
Holland Furnace Co. is there. 

Mr. Grirrer. It is there, tco. 

Mr. Wier. Well, supposing they want to build a half million dollar 
structure, or the school board wants to put up a new junior high, and 
these plans are submitted for bid. You are not too far away from 
Milwaukee, Detroit, and other localities. But supposing a low bidder 
comes in there, that is operating under a building trades contract. 
What do you do about it? 

Mr. Grirrer. Nothing. 

Mr. Wier. Does it happen ? 

Mr. Grirrer. It has happened; yes. It has happened. We knew 
nothing about that. We do not interfere with the business of the board 
of appropriation or the board of the school. We do not seek to inter- 
fere with them. They can ask for bids anywhere they want to. And 
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the man that is qualified to do the job and that is the lowest bidder 
gets it. We are not going to interfere with that. ! 

Mr. Wier. Then I will reverse the picture, on the basis of your 
answer. Minneapolis has got a big project going up. The general 
contractor operates under the building trades contract for that area, 
closed shop or hiring hall or preferential shop or whatever you want 
to call it. He let one bid to a Holland electrician, an electrical con- 
tractor. He lets one bid for the electrical work to an electrical con- 
tractor. Do you think you have a right to go in there with that 
secondary scale of yours? I do not know whether it would be sec- 
ondary or third class. I presume you have a wage scale on the basis of 
size acide, economic situation in the city ? 

Mr. Grirrer. Yes; that is right. 

Mr. Wier. So you are going to come into Minneapolis and com- 
pete with our building trades there. Is that right? 

Mr. Grrrrer, That would never happen, no. Not that far away 
from these people, of course. 

Mr. Wier. Well, you just said that you have got unions in 
Minnesota. 

Mr. Grirrer. That is in road construction work. Not in the build- 
ing trade. 

fr. Wier. Well, even on road construction. You come in with your 
secondary rates. 

Mr. Grrrrer. We donot. We have no secondary rates there, sir. 

Mr. Wier. You have just said because of the size of Holland you 
had to operate your organization on the basis of that size city to have 
the financial ability to pay that wage. You do not compare Holland 
with Detroit or Milwaukee or Chicago? 

Mr. Grirrer. That is right. 

Mr. Wier. So in Holland you have old wage rate that fits the 
municipality ; is that correct ? 

Mr. Grirrer. That is right. 

Mr. Wier. That is all. 

Mr. Grrrrer. I have no further questions, Mr. Chairman. 

Mr. Perkins. Thank you very much, Mr. Gritter. 

Mr. Grirrer. Thank you. 

Mr. Perxtns. Come around, Mr. Lockwood. 

Mr. Henry Lockwood of the homebuilders association. 

Will you identify yourself for the record and proceed, and will you 
identify your associates ? 


STATEMENT OF RODNEY M. LOCKWOOD, NATIONAL ASSOCIATION 
OF HOME BUILDERS (ACCOMPANIED BY ANDREW MURPHY, 
LABOR RELATIONS REPRESENTATIVE, NAHB) 


Mr. Locxwoop. All right. My name is Rodney M. Lockwood. 
I am speaking today on behalf of the National Association of Home 
Builders of the United States. I am a builder, a homebuilder and 
developer, in Detroit, Mich., and I am a former president of the 
National Association of Home Builders, and I might say I am actively 
engaged, of course, in the business of homebuilding right today. 
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To my left is Mr. Andrew Murphy, who is a member of the staff 
in charge of labor relations matters for the National Association of 
Home Builders. 

The National Association of Home Builders is a trade organization 
representing over 43,000 members in the United States, with 342 affili- 
ated homebuilders associations, local associations. It is estimated 
that the national association’s builder members produce more than 
three-fourths of all the single family homes constructed each year 
in this country. This industry has constructed over 13 million single 
family homes since the termination of World War IT, 

In completing this large volume of construction, the homebuilding 
industry has been responsible for the employment of many hundreds 
of thousands of building tradesmen each year. We estimate that as 
an average at least 1 man-year of on-site labor and approximately 
114 man-years of off-site labor is required in the construction of a 
single unit per year. 

Thus, in the past year of 1959 the construction of 1.3 million pri- 
vately owned single family homes produced by the Hiaehebeii dthiy 
industry has meant that more than 1.3 million men were engaged in 
on-site labor in the construction of these homes and almost 2 million 
in off-site labor. This volume of construction amounted to 36 per- 
cent of the total of all new construction accounted for during the 
year. All other types of public and private building construction 
accounted for only 28 percent of the total; public utilities construction 
accounted for only 11 percent; highways accounted for only 12 per- 
cent; and all other types of new construction accounted for only 13 
percent of the total. 

These figures, moreover, cover only new construction. In addition 
to the $18.1 billion spent on new homebuilding last year, there was 
more than $4.5 billion spent in the home fix-up market. 

As indicated by these figures, the homebuilding industry is the 
largest single segment in the construction industry, and thus the 
largest single employer of manpower in this construction industry. 

The typical homebuilder, however, is a small businessman. We 
have estimated that over 75 percent of our builder members build 50 
homes a year or less, thus accounting for an average work force of 
50 men or less for onsite labor for each employer. The conclusion to 
be drawn from this picture, therefore, is that the largest single seg- 
ment of the construction industry is composed of a large group of 
small volume employers. 

Now, a vast number of the homes built each year are constructed 
under collective bargaining agreements in existence now between local 
homebuilder associations and building trades unions. In all areas of 
the country where collective bargaining agreements exist between 
homebuilders and the building trades, they are the products of multi- 
mplorer association bargaining with the appropriate building trade 
or building trades council. It rarely is the case that a homebuilder 
negotiates an individual contract with a building trades union for the 
mars, hours, and working conditions of his employees. 

ollective bargaining contracts in the homebuilding industry, 
therefore, are those involved in multiemployer associations bargain- 
ing on a local basis by the homebuilders associations composed of a 
large number of small volume builders in the construction industry. 
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Now, because of the nature of the homebuilders’ operations, there- 
fore, we would like to comment upon several recommendations for 
labor relation revision pending before the committee which vitally 
affect home buyers as well as the homebuilding industry, the home- 
builder as an individual employer, and his employees. 

Building operations are affected by many conditions totally un- 
related, but any combination of which vitally affects the ability of 
the builder to meet the housing demands of this country. These di- 
verse factors include climate, finance conditions, construction 
techniques, material supplies, transportation policies, general 
economic conditions in the country, and, of course, labor relations, 
These various factors are in constant evolution, and the shifting of 
any combination of these factors continually affects homebuilding 
operations. 

It is important, therefore, to this industry that a proper balance 
be maintained in the labor relations field and in all the legislative 
and regulatory policies of the Federal Government in this field, so 
that the industry itself may move ahead to produce the housing that 
is so vitally needed in this country. 

I have taken the time to explain this basic position, because we 
want to keep this principle in mind as we address ourselves to the 
legislation pendi fore the committee. 

ow, the question of secondary boycotts in our industry is fre- 
quently linked with the question of picketing at the construction site. 
It is contended that the secondary boycott prohibition contained in the 
present law prevents any picketing by construction unions. This isa 
mistaken notion. It is clearly established under the act that a union 
has the right to picket an employer with which it has a direct dispute. 

And we believe that the act is clear that the union may not picket 
other employers, whether they are at the same general construction 
site or elsewhere, with whom the union has no direct dispute, if the 
purpose of such picketing is to bring pressure on the employees of 
the primary employer. 

e distinction between the free speech aspects of picketing and 
the economic coercion employed in secondary boycotts was clearly 
outlined in the Denver buikding and construction case back in 1951. 

In that case, a general contractor for the construction of a building 
in Denver, Colo., awarded a subcontract for electrical work to a firm 
which for 20 years had employed nonunion workmen on construction 
work in that city. The employees of this subcontractor were the only 
nonunion workmen on the project. The employees of the general 
contractor and the other subcontractors were members of the unions 
affiliated with the Denver Building Trades and Construction Council. 

A union representative notified the nonunion subcontractor that 
he did not see how the job could progress with the nonunion subeot- 
trator’s men on it. 

_ Subsequently the Building Trades Council placed a picket on the 
Job, eae g that the job was “unfair.” Charges were filed with the 
ational Labor Relations Board, a complaint issued, and an injune 


tion against the picketing was obtained. 

This went all the way to the U.S. Supreme Court, which upheld the 
injunction. The basis of the Court’s decision was a finding of the 
National Relations Board that an object, although perhaps not the 
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only object, of what transpired with respect to the general contractor 
was to force or require him to cease doing business with the subcon- 
tractor and was to force the contractor to terminate the subcontract. 

It is interesting to note that the Court found that section 8(c) of 
the Taft-Hartley Act, safeguarding freedom of speech, had no signi- 
ficant application to the picket’s placard in this case. Section 8(c) 
does not apply to a mere signal from the union to its members or to 
the members of affiliated unions to engage in an unfair labor practice, 
such as a strike prescribed by the secondary boycott sections of the act. 

The placard, the Court said, in this case, was merely a signal tan- 
tamount to a direction or instructions to strike. 

Here is the crucial issue in secondary boycotts for organizational 
purposes or secondary boycotts at the construction site over wages, 
hours, and working conditions arising under a collective pergeining 
agreement. Certainly a labor organization has a right to strike an 
picket primary employers. Section 8(c) of the act protects its free 
speech aspects of that right to strike its primary employer. This sec- 
tion protects the expression of “any views, arguments and opinion.” 

What is now prevented and should continue to be prevented—and 
I should add that the enactment of the amendment here proposed 
would eliminate the prevention of this evil—is the legalization of 
methods such as the secondary boycott to extend the labor dispute 
with the primary employer to neutral employers and neutral em- 
ployees who have nothing to do with the dispute, and thereby deprive 
them and the public of stable collective bargaining relationships, 
business relationships, and working conditions, which serve the best 
interests of our whole economy. 

For example, it is contended that the protection would not extend 
toa product which one trade refused to handle at the construction 
site because of a dispute at the manufacturing plant between a build- 
ing trades union and an industrial union, because such a strike is 
not over “working conditions”—the language used in the proposed 
amendment. 

It is the strongest opinion of the homebuilding industry that this 
position is in error. It has been the experience of builders in this 
mdustry that as a practical matter the phrase “wages, hours, and 
working conditions” includes any problem whatsoever causing con- 
cern to those building tradesmen at the construction site, whether it 
has origin at the site in the first instance or off the site. 

The term “wages, hours, and working conditions” is so all inclusive 
that it provides no limitation whatsoever, and only a specious reason- 
Sat attempt to contend that it does. 

Further, as testimony before this committee has indicated, the ques- 
tion of whether the refusal to use prefabricated materials on the job 
site may be prohibited by section 8(e) of the act is under litigation 
itthe present time. 

It has also been stated that secondary boycotts have been used in 
the construction industry primarily for the organizational or recog- 
ution purposes. This also we feel is without basis in fact. The 
threat of a secondary boycott or the secondary boycott itself is more 
often used to enforce an untold number of restrictive practices or 
featherbedding conditions than it is used for organizational purposes. 
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These principally concern the use of various types of materials, 
the prohibition of certain restrictive work practices, the use of pre- 
fabricated components, the use of preassembled units, union label 
products, and a host of other practices. 

It is our contention that the need for the secondary boycott proyi- 
sions of this act are equally as necessary in union shop areas as in 
open shop areas. 

By that I mean where all the trades are already organized. There 
is no organizational activity to be carried on. The public needs the 
protection, and the employees of neutral employers, the neutral em- 
ployees involved, need the protection that is now provided by the 
secondary boycott provisions of the act, which this amendment would 
dangerously weaken. 

It is being contended that in the building and construction indus- 
try, it is difficult to conduct representation elections and that there- 
fore this legal safeguard to the rights of working men and women 
should be abandoned in the construction industry. Contrary to this 
claim, however, the holding of such elections is not impractical. As 
a matter of fact, representation elections have been held, and are 
being held, in this industry by the NLRB. 

Now, for example, in 1958, 14 eleetions were held in the construc- 
tion industry, and in 1959, 112. And actually, the only real difficulty 
in holding elections in the industry lies within the control of the 
trades unions themselves, that is, the ironing out of jurisdictional 
disputes between trades. 

ut even this, today, is not a consequential problem, as a practical 
matter, in holding elections. Actually, the hokding of these elections 
is no more difficult in the construction industry than it is in any other 
industry. Elections are being held all the time in the maritime and 
canning industries, which are much more seasonal in nature than the 
construction industry. 

The problem of a workable representation procedure has been 
claimed to justify proposals to revise the Taft-Hartley Act so as to 
allow secondary boycotts at the construction site. 

But to allow the secondary boycott at the construction site in order 
to provide a method for the building trades to organize construction 
workers is to legalize a form of economic coercion whereby one eli- 
ployer applies economic pressure on another employer to force the 
second employer’s employees to join a union. 

Under section 8(a)(3) of the act, he is prohibited from coerei 
his own employees in this manner, and yet this amendment woul 
permit him to coerce the employees of another if he saw fit. This 
method of organization ignores the fundamental concept undesves 
the trade union movement, and that is the freedom of a group of em 

loyees to decide for themselves what, if any, union they want 
join, and have as their collective bargaining representative. 

The National Labor Relations Board has clearly explained how 
picketing at the construction site may be lawfully conducted 
the act as it now stands. Certain safeguards have been established, of 
course, by the NLRB to assure that the purpose of the picketing is 
exercise free expression in a labor dispute with the primary employe! 
rather than to impose economic pressure on the primary em 
through neutral persons. And these safeguards are as follows: 
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1. Picketing must be limited to times when the primary company’s 
employees are actually present at the common site. 

2, Picketing must be limited to “places reasonably close” to the 
operations of the primary employer’s workers. 

3. The pickets must show clearly that their dispute is with the 
primary employer alone. 

4. The primary employer’s workers must be engaged in the com- 

y’s normal business. 

Now, those are relatively simple matters to comply with in conduct- 
ing a lawful strike against the primary employer without involving 
neutral persons, neutral employees, and neutral employers, who in 
most cases in the union areas are already friends of the unions in 
question and have valid contracts rer oe 

The case for the feasibility of lawful picketing at the construction 
site under the present law is well stated in an article by Mr. H. R. 
Thatcher, general counsel of the Painters, Decorators & Paperhangers 
Union, in the Painter and Decorator in May 1958. 

In this article he reviews and explains haw lawful picketing may 
be conducted against one employer at a time on the common situs; and 
on page 9 of our statement, which I would like to include, are further 
quotations from his article: 


In connection with any picketing of a painting contractor who is engaged in 
work at some construction job or construction site where other crafts are also 
employed, it might be well at this point to review the procedure which should 
be followed in order to make that picketing legal under Taft-Hartley. As has 
been indicated in other articles appearing in this Journal, the National Labor 
Relations Board has been very strict in limiting or outlawing picketing which 
is carried on at a so-called common situs of employment, that is at a place where 
other neutral employers in addition to the primary employer with whom the 
labor dispute exists are also engaged at work, which is true of most construc- 
tion jobs. In recent months the Board has added a number of refinements to 
the limitation which it has placed upon this type of picketing, so it might be 
appropriate at this time to outline the present so-called situs picketing require- 
ments. If the following procedure is closely followed, unions can be reasonably 
assured that any picketing conducted against a painting contractor with whom 
a dispute exists at a job site where other crafts are also engaged in work will 
te legal under Taft-Hartley, assuming, of course, that there exists a legitimate 
jrimary labor dispute against the painting contractor in question, such as a 
dispute over wages, hours, working conditions, contract for renewal or the like. 


It is important, then, in discussing picketing at the construction 
‘ite and secondary boycotts, and in analyzing the problems involved, 
‘0 understand that the free speech aspects of picketing are not pro- 
xribed by the secondary boycott provisions of Taft-Hartley. at 
8 proscribed is any attempt to use economic pressure on neutral per- 
ns to the dispute. And I think that neutral persons are entitled 
0 the protection of the law. The central question, therefore, is the 
protection of the public interest, even though in labor disputes which 
stow out of the employer-employee relationship. 
The fundamental principle underlying the passage of the Wagner 
Act and the Taft-Hartley Act was the protection of the rights of 
‘mployees to express their desire for a particular collective bargaining 
7 , or for none, on a majority basis. 
_the secondary boycott, as a method of organization, means applica- 
"on of coercion upon an employer to bring pressure on another 
‘tployer to force that second employer to compel his employees to 
ta union or to refrain from handling certain materials, in many 
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cases, and in effect evades the machinery provided in the act for deter- 
mining the will of the majority, thus negating this fundamental prin- 
ciple of the act. 

Now, organization through economic coercion on employers, which 
would force them to require their employees, irrespective of the wishes 
of those employees, to join a union, is really not the long-range solu- 
tion to this problem. We feel that it is very important in this regard 
to distinguish between persuasion through the exercise of free speech 
and persuasion through coercion of neutral employers and employees, 

It is a denial of the right of free speech and of the right to self- 
organization to introduce a method wherein a group of employees may 
be forced to join a collective bargaining agent against their will due 
to economic coercion brought upon their employer through pressure by 
another employer. 

There is another aspect of this secondary boycott at the construction 
site which has not been much explored. I would like to draw your 
attention to the extremely serious problem concerning the antitrust 
aspects of secondary boycotts at the construction site, where more than 
one employer and his employees are at work. 

This is a particularly pertinent consideration for this committee, 
because the language of the pending amendment would further con- 
fuse the congressional policy in this area. And this is an area that 
vitally affects the homebuilding industry, as I will explain shortly. 

This particular problem, which is implicit in the legal ramifications 
of secondary boycotts at the construction site, has received the atten- 
tion of many of those concerned with construction site problems over 
a long period of years. This interest precedes the passage of the 
Taft-Hartley Act and, indeed, relates back to the early cases concern- 
ing labor-management relations. 

The antitrust impact of the Norris-LaGuardia Act, which provides 
for the exemption from the Sherman Act for labor organizations was 
first construed by the Supreme Court in U.S. v. Hutcheson in 1941. 
That case involved a strike by one union against an employer who 
had assigned work to a competing union’s members. The Court 
held that this conduct was not subject to the Sherman Act because of 
the passage of the Norris-LaGuardia Act. And asa result, the Court 
stated that all union self-help conduct specified in the Clayton Act, 
as well as the Norris-LaGuardia Act, was now free from any sanctions 
under the Sherman Act. 

The basis of the Hutcheson decision, as stated therein, was limited 
to “where a union acts in its own self-interest and does not combine 
with nonlabor groups.” The Hutcheson case then treated union 
pressure which fell short of coercing employer participation. This 
very important distinction was brought out.several years later 1 
Allen-Bradley Company. v. Local. No. 3 (325 v. 767 (1945) ), whieh 
involved a union-employer scheme. Mi 

And I would like to say here that what is envisioned as a practical 
effect of this amendment is the development of union-employer 
schemes to bring coercion on other persons. 

In that case, Local No. 3, composed of electrical workers in the New 
York area, agreed with contractors to purchase equipment from none 
but local manufacturers, who also had closed shop agreements w! 
Local No. 3 and with manufacturers to confine their New York City 
sales to contractors employing the local’s members. 
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The court found that these contracts were— 


but one element in a far larger program in which contractors and manufacturers 
united to monopolize all the business in New York City. 

This fact distinguished the Allen-Bradley case from the Hutcheson 
case and, therefore, subjected Local 3 to the Sherman Act. 

It is very important to note, however, that even where there is no 
connivance between the employer and the union, where the activity 
involved both aims at suppressing commercial competition or at fix- 
ing prices, antitrust proceedings may not be foreclosed. 

For example, Hawaiian Tuna Packers v. Local No. 150 (72 F. Supp. 
562 (D. Hawaii 1947) ), demanded that the canners contract to buy a 
season’s catch at fixed rates per pound. Upon the canners’ refusal to 
do so, the union cut off its supply and agreed with other fishermen in 
competing waters to boycott the canner. The court held that a de- 
mand to fix prices made by a combination of crewmen and owner 
crewmen brought the case within Allen-Bradley. 

With these court decisions decided prior to the passage of Taft- 
Hartley, the Congress in 1947 considered amendments to the National 
Labor Relations Act at that time. And in that year the bill, as 
passed by the House, contained a provision amending the Clayton 
Act. 

Now, the conference committee report noted that the House pro- 
vision to amend the Clayton Act, which the conference left out of 
the act, would have— 
withdrawn the exemption of labor organizations under the antitrust laws when 
such organizations engaged in combination or conspiracy in restraint of com- 
merce, where one of the purposes or a necessary effect of the combination or 
conspiracy was to join or combine with any person to fix prices, allocate costs, 
restrict production, distribution, or competition, or impose restrictions or con- 
ditions, upon the purchase, sale, or use of any product, material, machine, or 
equipment, or to engage in any unlawful concerted activity. 

There I have quoted from the conference committee’s report. The 
conference report explained the omission of this provision from the 
final bill as enacted by stating: 

Since the matters dealt with in this section have to a large measure been 
effectuated through the use of boycotts, and since the conference agreement 
contains effective provisions directly dealing with boycotts themselves— 
this reference to the boycott sections, of course, is the one law under 
consideration. 

Now, to enact this amendment without some alternative control 
over restraint on competition would, I think, be a very hasty and 
shortsighted thing to do. 

_ This action is of vital significance to our discussion today, for in 
its consideration of the Taft-Hartley Act in 1947, the House of Rep- 
resentatives equated the enactment of the secondary boycott section 
of the act with the repeal of the antitrust exemption where secondary 
boycotts were involved. 

In other words, it was felt that the secondary boycott, the pro- 
hibition of the secondary boycott, rather, was an effective means of 
controlling, within the construction industry, the development of 
restraints on competition that would be contrary to good public 
Policy; and that, therefore, amendments that had been suggested in 
the House to the Clayton Act were not necessary. 








256 CONSTRUCTION SITE PICKETING 


Now, at this juncture, the Congress is considering substantially 
weakening the protection afforded in the 1947 act, barring seconda 
boycotts in the construction industry, by the enactment of this amend- 
ment, without providing any sbetitute method for controlling 
restraints on competition that can be developed. 

This area of activity is vital to our homebuilding industry. We 
have had a research institute with a staff of people who have enga, 
in homebuilding research for the last 10 years, and we have distrib- 
uted to the members of the committee for your examination an exam- 

le of this research, outlined in a pamphlet entitled “The NAHB 
esearch House.” 

Our research activities in collaboration with universities, colle 
private foundations, and manufacturers convinces us that a revolu- 
tion in homebuilding is currently before us; and in the next 10 years 
we will witness more new materials, new methods of construction, and 
new building techniques in housing than this industry has seen in 
our entire history. 

In the pamphlet which I have given you, there is contained a 
description of a research house which is now in production and just 
now beginning to be distributed. The house is based upon a plastic 
foam core panel which has been approved by the FHA as a load- 
bearing wall. I expect that in the near future we will see this plastic 
foam core panel being produced with prefabricated plumbing trees, 
and electrical cores molded integrally right into this panel. 

This is but one of a series of amazing new materials which are ready 
to be used in the housing field. Plastic pipe is another new material 
which can be joined together with solvent and thus do away with the 
slow, lengthy, and costly joiner work which has to be done at the site. 

Here, then, is the critical area when we talk about secondary boy- 
cotts and letting down the bars against them. I am not now discus- 
sing legitimate union objectives of organizing, but those activities 
which are wholly within the area of commercial competition. 

To approve secondary boycotts at the construction site is to license 
economic coercion on neutral employers and employees in labor dis- 
putes arising out of new and revolutionary materials and produets 
which will allow the homebuilding industry to bring more and better 
homes, at lower costs, to the American public. 

I would like to recommend to the committee for its study, therefore, 
the recommendation made by the Attorney General’s Committee upon 
completion of their study of how an antitrust policy is affected by 
boycotts and boycott legislation. 

n doing so, the committee noted that none of its conclusions or 
regulations implied any change in labor’s freedom under the antitrust 
laws to act in concert in order to promote union organization or bat- 
gaining collectively over wages, hours, or other employment condi- 
tions. But it went on to say that some unions have engaged in some 
practices aimed directly at commercial market restraints by fixing 
the kind or amount of products which may be sold in any area or their 
market price. Such activities, the report stated, “run counter to our 
national antitrust policy.” 

It noted that the means for carrying them out may be enjoined by 
the labor-management relations act whose enforcement is dependent 
on receipt of formal complaints. Moreover, such union activities are 
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now subject to antitrust coverage to some extent, under judicial 
interpretation. 

As a practical matter, these union restrictions usually gain com- 
mercial significance to the extent that there is employer participa- 
tion—either voluntary or coerced. It emphasized that: 

Where the concession demanded from an employer as prerequisite to ceasing 
coercive action against him is participation in or submission to such a scheme 
for market control or commercial restraints, this union conduct should be 
prohibited by statute. 

Furthermore, the committee recommends that prohibitions under 
this statute should be subject to Government action on its own initia- 
tive without formal complaints from others. A coerced employer, it 
noted, might find it advantageous to acquiesce rather than complain. 
And thus, where the Government is dependent upon formal com- 
plaints of others to initiate action, some wrong to the public interest 
might go uncorrected. 

s pointed out by the Attorney General’s National Committee To 
Study the Antitrust Laws in 1955, commercial restraints by unions 
may be vulnerable to antitrust proceedings in several ways: 

1. Where the union engages in fraud or violence and intends or 
achieves some direct commercial restraint ; 

2. Where the union activity is not in the course of a labor dispute as 
defined by the Norris-La Guardia Act. In interpreting this statute 
the Supreme Court has recognized “its responsibility to try to re- 
concile” congressional policies. The one seeks to preserve a com- 
petitive business economy in the public interest; the other to preserve 
the rights of labor to organize to better its conditions through an 
agency of collective bargaining. Thus, it is the court’s task to deter- 
nine how far Congress intended activities under one of these policies 
to neutralize the results envisioned by the other. 

And I am very much afraid that the enactment of the proposed 
amendment would tend to greatly confuse the application of these 
principles by the courts in determining what the intent of the Congress 
was, 

And the third situation is where the union combines with some 
nonlabor group to effect some direct commercial restraint. 

The distinction between legitimate labor activities at the construc- 
tion site and those which are contrary to public policy has been well 
defined by the courts and by the NLRB. To inject this amendment as 
now written into the present body of law would place this subject 
matter in a state of confusion, in my opinion. 

In summary, then, the very subject which we are discussing today 
has received careful and serious study over a long period of years. 
It is our firm conviction that this Congress should not confine its 
study of this problem merely to the problems involved in the employer- 
¢mployee relationship at the construction site, but should broaden 
itto include consideration of the public interest in any labor-manage- 
ment dispute that might arise at the construction site. 

In assessing the public interest at such a time, it is imperative then 
consider the rights and actions of neutrals at the site and of the 
public at largé; that is, both neutral employers, neutral employees, 
and the general public. 
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To allow boycotts now prohibited by the act to be conducted with- 
out restraint at the construction site not only denies the respect of the 
right of neutral persons, as well as th general public, but also removes 
those provisions necessary for curbing union activities aimed directly 
at suppressing commercial competition. 

In my opinion, this amendment would cause a setback of many years 
of progress that we in the homebuilding industry have been maki 
through research, and thus enable application and use of the new 
methods and materials which have resulted from such research to be 
thwarted under the guise of legitimate labor activities. 

Mr. Perkins. Thank you very much for your testimony this morn- 
ing, Mr. Lockwood. 

Any questions, Mr. Wier? 

Mr. Wier. No questions. 

I just wanted to make this statement. The hour is getting late. I 
think I ought to express to Mr. Lockwood that I enjoy a very fine 
friendship, relationship, with your Minneapolis representative, Mr. 
Larry Nelson; and for the last 15 years there has been a wholesome 
working relationship between the building trades in Minneapolis and 
the home builders, which I am very happy to report. 

I have no question, Mr. Chairman, except to say that it has been 
a very wholesome situation, both under prior working arrangements 
and even as of today. 

Of course, I would question him a little bit on these new plastic 
materials. 

In connection with all their research, who is going to do that work?! 
Are the carpenters going to grab all that plastic? 

Mr. Looxwoop. Well, I think the answer to that is that to the extent 
that the new technology requires it, there will be new classifications of 
employment developing. 

Mr. Wier. That is what I was wondering. You have not gone into 
that research, have you? 

Mr. Locxwoop. Yes, I think that the question has been resolved in 
each case in which a new product has been developed and an intelli- 
gent type of classification has been attempted to be established. 

That is a subject matter that is properly within the area of collective 
bargaining directly between the employer and the employee, and to 
this we have no objection whatso ever. 

Mr. Wier. That was my next question; because you lay a lot of 
stress upon the area it opens up for the development of new and 
modernized appliances and materials. 

On the question of the future introduction of new materials, where 
there may be some question of whose work it is, do you do that 
through the building trades department here? Or do you take it 
ape yourselves to make a decision as to whether the carpenter oF 
plasterer or the plumber is going to handle this stuff? 

Mr. Locxwoop. Well, under the statute, and under the agreement 
that exists for the settlement of jurisdictional disputes, the procedure 
is that the employer has the responsibility initially of making the 
work assignment. And then if there is any disagreement by any 
union as to the propriety, from a technical standpoint or from a logi- 
cal standpoint, of the work assignment, that is, the trade to which he 
assigns it, then, under the agreement which exists fur the settlement of 





CONSTRUCTION SITE PICKETING 259 


jurisdictional disputes between the employers and the unions, nation- 
wide, in the construction industry, the matter goes before a board of 
arbitration. 

So in the settlement of jurisdictional disputes, if the board deter- 
mines the employer’s work assignment was incorrect, they instruct 
him to make an appropriate assignment. 

Mr. Wier. As far as the homebuilding industry is concerned, do 
you have a working arrangement with the building trades in the 
determination of who is going to do the work, rather than have them 
start. a fight over it ? 

You say you havea board ¢ 

Mr. Lockwoop. Well, the national joint board is a private organi- 
zation established by contract between the unions, the construction 
unions, and the employers in the construction area. 

You see? And that is the method that has been devised voluntarily 
for the settlement of questions of the type you raised there, 

Mr. Wier. I was interested in that, et that is apparently how 
it has been worked out in Minneapolis between Larry Nelson and his 
board of the building trades. And I was inquiring to see if that was 
done on a national level; because I see representatives of the building 
trades department here, and I think Mr. Gray made some statement 
to the effect that they tried to work these problems out with builders 
before the contract starts. 

Because there is an issue at stake here. If I happened to be an as- 
bestos worker and owed my living up to this time to that trade, it is 
self-preservation for me to continue to fight for replacement of my 
job. That is human nature. 

That is all. 

Mr. Grirrin. Mr. Lockwood, I think that your statement has been 
very well prepared, and obviously a lot of research and thought has 
gone into it, and I particularly am interested in your treatment of the 
possible change in present antitrust laws that might develop from 
enactment of this bill. And this is a subject which no other witness 
has raised up until now. 

I would like to ask you a question which either you or your counsel, 
or both of you, might want to reply to. One of the fundamental argu- 
ments that is advanced in support of this legislation is that the Denver 
Building case discriminates against the building construction trade 
ions, losin in a situation where several unions represent different 
departments in an industrial plant; for example, if a dispute arises 
as far as one of those unions is concerned in that plant, that union 
go out and picket the whole factory and close the whole factory 

own. 

Now, do you think that is a valid argument, and is there a discrimi- 
nation here as far as the building construction trades are concerned ? 
Because they are limited, under the present law, as to their picketing 
at, let us call it, a common site ? 

Mr. Lockxwoop. I think that all of these misconceptions, one of 
which you just expressed, stem from the fact that someone has said, 
and repeated it enough times to convince everybody, that it is not 
possible to conduct a strike against one employer on a construction 
site legally without being guilty of a secondary boycott. This is not 
the case. It has happened all the time, and the NLRB has recognized 
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it, and so have the courts in a number of cases; and a have recog- 
nized the distinction between a strike which is called against one 
particular employer on the job, as distinguished from trying to calla 
strike against tod employers on the common situs, to enforce the 
demands made upon the first employed or his employees. 

In the case of an organizational strike, the demand is on the em- 
ployees. And the notion and how it got started—I do not know. But 
the notion is that you cannot conduct a strike in the construction in- 
dustry on a common situs without being guilty of a secondary boy- 
cott. And the NLRB has made very clear the distinction, and 
thing that can be done to make sure that the action is a strike against 
one particular employer. 

Mr. Grirrin. Let us take a situation like this. Suppose, in an in- 
dustrial plant, the employer were to subcontract a part of his opera- 
tion to another employer, and he performed this operation down in 
one end of the plant. I wonder what the ruling of the NLRB would 
be if a dispute developed between the union and the subcontractor 
in that situation, and the union representing the employees of the 
subcontractor tried to picket the whole factory. 

Mr. Locxwoop. I cannot bring you a case that has actuaaly been de 
vided right out of my head. We might be able to find one on the point. 
But it would seem to me that, following the same logic they apply in 
construction, they would treat that subcontractor and the general con- 
tractor, that is, the main part of the plant itself, in exactly the same 
fashion—— 

Mr. Grirrin. That would be an analogous situation to what we have 
in the building construction industry, would it not ? 

Mr. Locxwoop. Yes; and that is not completely uncommon in some 
areas of industrial activity. There have been strikes where certain 
parts of a plant have been shut down and other parts have continued 
to — so long as they had materials to operate. 

e one big distinction between operations in the construction in- 
dustry and an industrial plant is that the so-called production line 
method of operation in an industrial plant, when one lawful strike is 
conducted against one employer, soon, because the flow of material 
is cut off, thereby stops the activities of another employer involved 
in the same operation. 

Now, the same thing happens on the construction site, too, even- 
tually, although at a much slower pace, usually. The time element in 
which this occurs on the construction site is usually a somewhat longer 
time than in an industria] plant. 

Mr. Grirrin. If, in a situation where a union has a dispute with 
a subcontractor and it calls its members off the job and pickets m 
accordance with the Moore Drydock rules—in other words, specify- 
ing on the signs the subcontractor with whom it has the dispute— 
and pickets at the time when the subcontractor or his employees are 
on the job and at the gates or reasonably close to the places where his 
employees are working, that picketing is legal now, as you have 
pointed out in your statement, and it would be legal even theme 
it would have an incidental effect of keeping others from crossing 
line, if it were conducted in accordance with these principles and 
were directed at the primary subcontractor with whom the union has 
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the dispute. That is my understanding. Do you have any other 
understanding ¢ 

Mr. Locxwoop. That is almost correct. But to make it clear, my 
understanding is that if the incidental effect was not a result of con- 
certed action, then it would not be unlawful. 

In other words, if some of the other work was stopped purely inci- 
dentally, and not because of the deliberate calling oF a strike in the 
other trades; in other words, the direction or the leaving of the job 
in concert by two or more employees of another employer. 

Mr. Grirrin. Well, I do not want to put words in your mouth. 
But as far as my views are concerned, I think that we have got inter- 
ests to balance here. First of all, we cannot take away from unions 
in the building construction industry the right to strike and to picket 
when they have a dispute. And if they carry this picketing on, under 
reasonable rules and regulations, making it clear that it 1s directed 
only at the primary employer with whom they have their dispute, 
then I think we have got to recognize that in some circumstances it 
may have unintended effects. 

But in those instances where the picketing can be confined to the 
primary subcontractor, as under the Moore Drydock rules—in other 
words making it clear that it is directed at the subcontractor with 
whom the dispute exists, limiting it to the area where that subcon- 
tractor is working— I do not see any reason why this Congress should 
not recognize that the interests involved can be fairly balanced along 
that line, so that the whole job is not closed down every time one union 
has a small dispute with one subcontractor. 

As you have said, in the ordinary course of construction, the fact 
that one subcontractor’s Cg go off the job, after a period of 
time will eventually affect the whole job if the dispute is not settled. 
But in many cases, if there is some time, a settlement can be worked 
out without throwing everybody else out of work. 

Mr. Lockwoop. I should say in most cases. 

Mr. Grirrrn. In most cases it does. But if we should allow the 
whole job to be shut down every time a dispute arises with a sub- 
contractor, we would be placing a great deal of coercive power in the 
hands of a union that happens to represent one of the subcontractors. 

Mr. Locxwoop. And with great economic damage to innocent em- 
ployees of other employers on the same site who are completely 
imnocent in the matter. 

Mr. Grirrin. I was interested in your interpretation of the effect 
that this would have insofar as materials brought onto the job are 
concerned. And perhaps you are familiar with the situation that the 
Burt Manufacturing do, of Akron, Ohio, has been in for a good 
many years. 

The Burt Manufacturing Co. was organized, as I recall, by the 
Steelworkers. The Sheetmetal Workers did not like that. "They 
wanted to represent those employees. And as a result, the sheetmetal 
workers around the country on various construction jobs would refuse 
to install the duct work and heating equipment manufactured by the 
Burt Manufacturing Co., because it was manufactured by workers 
3 ae ate by the Steelworkers. 

Mr. Locxwoop. I am familiar with that case. 
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Mr. Grirrin. Now, as a result of legislation last year, we think that 
we have provided some relief in that situation. Apparently, you be- 
lieve, based upon your statement, that this bill could undo some of the 
protection that was written into the law last year. 

Mr. Lockwoop. Yes; you definitely would. And perhaps not in a 

arallel case to the one you cited, necessarily; although the lan 

1ere is so broad, until it is interpreted by the courts and the NLR ‘ 
I would like to see the Congress make itself a lot clearer as to what it 
really intends. And if you do not think that the rules that the NLRB 
has established by regulation for the determination of the question 
of fact as to where you draw the line are adequate, let the Congress 
write rules and tell the NLRB to use them, if you do not think the 
NLRB rules are adequate for drawing that distinction. 

But do not throw the whole thing out the window by adopting an 
amendment with broad language such as this. 

Mr. Perxins. Did you hear the testimony this morning of the gen- 
tleman from Florida, Mr. Frank J. Rooney, chairman of the Labor 
Committee of the Associated General Contractors of America, wherein 
he stated, on page 7 of his testimony : 

This bill would discourage maintenance by contract and would in time 
boomerang against skilled A.F. of L. building tradesmen. 

And, in other words, inure to the benefit of the CIO or other 
industrial unions and against the skilled craftsmen? Did you hear 
that testimony this morning? 

Mr. Lockwoop. Unfortunately, because of weather conditions in the 
air, I was not able to get here in time, and I did not hear it. 

Mr. Perkins. I am sure you are well aware that the Landrum- 
Griffin bill that we passed last year prohibits any picketing by a rival 
union, where any employer and a contractor has a contract with the 
union, even though that union may not be certified. Is that correct? 

Mr. Lockwoop. It prohibits any strike, you say ? 

Mr. Perkins. Weil, picketing by a rival union. 

Mr. Lockwoop. Against another union? 

Mr. Perxins: Where the union has a contract with an employer. 
You know that to be the case, do you not ? 

Mr. Locxwoop. That isright. It does. 

Mr. Perkins. That is all. 

Mr. Locxwoop. It would seem to me that I am not at all sure that 
it prohibits expression of opinion, as long as no strike is called of any 
kind to coerce. I do not see anything in the act that prevents this 
rival union from trying to persuade members of its opponent union 
from leavng that union and joining it. I do not see anything in the 
act at all that prohibits that. 

Mr. Perxrns. You do see something in the act, where a union has a 
contract with the employer, that the act gives that employer union 
protection ? 

Mr. Lockwoop. I am a little confused. 

Mr. Grirrin. If the chairman will permit me to address myself to 
that question, it is true that section 8(b) (7) puts some restrictions on 
organizational picketing by a rival union where another union 18 
recognized in accordance with the act and a question of representa- 
tion may not be appropriately raised under 9(c). 
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Now, in some of the situations, Mr. Chairman, I pointed out that 
unions are recognized under the prehire provisions, which specifi- 
cally provides that a question of representation can be raised; so the 
restriction on organizational picketing does not apply. But aside 
from organizational picketing—— 

Mr. Perxrns. Now, let me answer that. 

The only question is whether the employer has a contract with the 
union. That is the protection that your bill gives him. It does not 
matter whether he is dealing with a union that has a hiring hall or 
not. And the law goes along and further states, which was dicodsied 
in conference, that the question of representation may not be raised 
at all where one of these contracts has been entered into by a union in 
good faith and by an employer. 

Mr. Grirrin. I believe it would be well to take a,look at the proviso 
in that prehire section. 

Mr. Wier. Will you yield right there? 

This gives you a good example of how a law comes out of Congress. 
Here are two men, both on the conference that wrote the final bill. 

Mr. Lockwoop. That is what I am afraid of with this; because I 
would hate to have to be the judge to interpret this. 

Mr. Grirrin. Well, let us take another situation, aside from or- 
ganizational picketing. Let us take the situation of an industrial 
plant—and suppose that an addition to it is to be constructed. Ameri- 
can Motors, let us say, lets a contract to a contractor who is going to 
build this addition. Let us assume his employees are represented by 
one of the building trades. 

Now, then, in this industrial plant proper, the workers are repre- 
sented, let us say, by an industrial CIO-type union; they have many 
skilled workers, and many of them are electricians, some are plumbers, 
ete—skilled people who can do work on construction jobs. Work 
may be a little slack in industrial production right at that particular 
time, perhaps because of a model change, let us say. Rather than be 
laid off, the members of the industrial union want to do the work 
that they are qualified to do over on the construction of the addition. 

Now, suppose the industrial union puts up a picket line. It would 
not be organizational picketing. They want the work. And so 
they put up a picket line. 

Mr. Perkins. Well, they already have a contract. 

Mr. Grirrin. I do not know. What does the contract say? It 
makes a lot of difference what it says. 

Mr. Perxins. That is what I am asking you. Do they have a 
contract, or do oe not have a contract—this new group that you 
say wanted to work ¢ 

r. Grirrin. Well, are you referring to the organizational picket- 

ing section? Because I am saying that they are not trying to or- 

nize those workers. I think we can start with that assumption. 

hey are not trying to organize those workers. They just want to 
do the work. 

Mr. Perkins. They already have a contract. 

Mr. Grirrin. Can you amplify as to that situation ? 

Mr. Lockwoop. I hear that question raised many times, and my 
answer to it is simply this. This is a subject of intramural dispute, if 
you please, among elements of organized labor, ones which they them- 
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selves had better resolve, and I do not think the Congress or the em- 
ployer should get mixed up in it, either one. They should stay “hands 
off,” and let them resolve that among themselves. I think that the 
question of who gets the work in any case should be determined under 
conditions as nearly ideal to free competitive economy determinations 
as possible. In that way, and only in that way, can the matter be 
resolved in a way that no one can contend is unfair. 

Mr. Grirrin. Well, now, I would like to just project my understand- 
mg of the present law and how the change would affect the situation, 

f the industrial union, under its contract, could lawfully strike (in 
some cases they might have a no-strike clause, which would not permit 
them to strike) then under the Denver building case, in that situation, 
the picketing would be limited; and the industrial union could not 
around and picket in the area where the addition is being constru 

But if we passed this bill, the industrial union could do just that. 

Mr. Locxwoop. You are correct, and you are making the point that 
we are getting into the field now of restricting commercial ,etiiii 
because the question that is being debated there is not a question of 
wages, hours, and working conditions, matters which under the law 
are the legitimate objectives of union organization, but the question 
of who is going to be awarded contracts or awarded work. It, is not 
a labor relations question. It is one which is out of the labor relations 
field, and the two should not be mixed, because of the overriding 
paramount public interest in keeping them separated. 

Mr. Grirrin. The dispute that can close down a whole job may or 
may not have anything to do with organizing workers. In fact, you 
state—I do not know if you have-any’ basis for your statement—that 
there would be more instances where it would not involve organization 
than where it did. 

Mr. Locxwoop. Well, in most of the large metropolitan areas, they 
are already organized. How could it be an organizational matter in 
those areas? 

Mr. Grirrin. And yet there is great concern about the effect in 
those areas of this proposed bill. 

Mr. Lockwoop. Because of misapplication of the privileges given 
here, and since they are not adequately defined by the act. The 
language is too general, too broad. And, frankly, the low has been 
warkel toto a state of clarity today, as it had been previously enacted 
and interpreted by the courts and the NLRB, so it seems a shame to 
stir it all up again with another amendment with every broad language 
that will then have to be reinterpreted. 

I think you would be better off to leave the act as it is now on this 
subject than to inject another amendment and thereby create instabil- 
ity where stability is reasonably well established now in labor relations. 

Mr. Grirrin. The hour is late, Mr. Chairman. I am going to ask 
that an article which appeared in this morning’s Washington Post be 
included in the record, either in an appendix or someplace. 

Mr. Perkins. I think we ought tosee what it is. { 

It is entitled “Negroes Tell of Freezeout From Crafts.” This is 
reported in the Washington Post, Friday, February 26. 

r. GrirFin. It is a writeup of a report which Mr. Wilkins of the 
NAACP submitted to Vice President Nixon. 
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Mr. Perkins. Well, it is certainly not pertinent, but without any ob- 
jection by any member, it will be inserted in the record at this time. 
(The newspaper clipping referred to follows:) 


[From the Washington Post, Feb. 26, 1960] 


NEGROES TELL oF FREEZEOUT F'RoM CraFTS—NAACP REporT TO NIXON 
CHARGES DISCRIMINATION IN JOB TRAINING 


(By Jean White) 


A report delivered to Vice President Richard M. Nixon yesterday charged that 
Negroes are being frozen out of apprenticeship training programs and thus 
blocked from skilled craft jobs. 

The nationwide study by the National Association for the Advancement of 
Colored People put the blame on unions, management, and Federal and State 
governments alike. 

Nixon, Chairman of the President’s Committee on Government Contracts, 
received a copy of the report yesterday from Roy Wilkins, NAACP executive 
secretary, and Herbert Hill, NAACP labor secretary, who made the survey of 
racial discrimination in apprenticeship training programs. 

Because of discriminatory practices against Negroes, the report points out, 
Negroes were limited to 3.62 percent of skilled jobs in the Nation’s labor force 
as shown in 1950 census figures. Even then, the study adds, the percentage of 
Negro apprentices was still much lower, at 1.69 percent. 


BUILDING TRADES CITED 


Singled out for special attention in the NAACP study was the construction 
industry. In the building-trades, it underscored, less than 1 percent of apprentice 
trainees are Negroes. 

“* * * (at the) present rates of advance, it will take Negroes * * * until 
the year 2094 to secure equal participation in skilled-craft training and em- 
ployment,” Wilkins wrote in the introduction to the report. 

In handing the report to Nixon, Hill emphasized that anti-Negro practices 
are not confined, to the-Seuth alone. He also told the Vice President that the 
big Bartiér in the construction industry is that trade unions control access to 
employment through their hiring hall referrals. 

Discrimination against Negroes is costing the Nation a valuable manpower 
pool in time of skill-craft shortages, the report emphasizes. 


MANAGEMENT’S ROLE 


However craft unions may control apprenticeship training, it emphasizes, 
the “ultimate authority to hire” rests with management, which must share the 
blame for discriminatory practices. 

Federal and State Governments also are guilty of subsidizing apprenticeship 
programs that exclude Negroes, the study charges. 

Among the recommendations in the report are these: 

State and. Federal agencies should cut off subsidies to apprenticeship pro- 
grams that refuse to admit Negroes, 

Public schools should be required to withdraw all support—including use of 
school facilities—from such programs. 

Unions should not be allowed almost exclusive control over recruitment of 
apprentices. 

At a press conference later, Labor Secretary James P. Mitchell indicated he 
was opposed to using a fund cutoff as a weapon in the antidiscrimination fight. 
The Federal Government should not interfere or try to dictate how such pro- 
sfams are run, he emphasized. Its role, he said, is to promote apprenticeship 
training, and selection is left up to labor and management. 

Mitchell said he didn’t know whether a sufficient number of Negroes is in 
apprenticeship programs, because the Labor Department has stopped keeping 
racial breakdowns at the request of NAACP. 


Mr. Lockwoop. Are there any further questions? 
Mr. Perkins. No further questions. 
Mr. Lockwoop. Thank you very much for your courtesy. 
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Mr. Perxins. I think we have another witness or maybe a couple 
of witnesses who are not listed. 

Come right around. The witness will come around. 

Mr. Perxrns. Identify yourself for the record and proceed. 


STATEMENTS OF THOMAS E. BRACKEN, ATTORNEY, BALTIMORE 
BUILDING TRADES COUNCIL; CORNELIUS GRAY, CHAIRMAN, 
BUILDINGS AND CONSTRUCTION TRADES DEPARTMENT LEGISLA- 
TIVE WORKING COMMITTEE; AND LOUIS SHERMAN, GENERAL 
COUNSEL OF THE BUILDING AND CONSTRUCTION TRADES DE- 
PARTMENT 


Mr. Gray. Mr. Chairman, my name is Cornelius Gray. I am 


chairman of the Building and Construction Trades Department Legis- 


lative Working Committee. I would like to introduce Mr. Thomas 


Bracken, who is the attorney that represents the Baltimore Building 
Trades Council. 
Mr. Perkins. Just a moment. 


Before your proceed, I wish to state inasmuch as the hearings will 


be concluded Monday, that any witness that wants to make any state- 
ment today or tomorrow or Monday will be permitted, and just let 
me know = fhe it. 

Proceed. Weare glad to have you with us. 


Mr.. Bracken. My name is Thomas E. Bracken, of Baltimore, Md.’ 


I have been the attorney for the Baltimore Building and Construe-. 
tion Trades Council for some 7 years. 
* Unlike the previous witnesses before this committee, I unfortu- 


nately do not have a written statement. I am just going to speak 


extemporaneously from some notes. 


The reason for my appearance is because on Wednesday of this 
week in this room appeared a representative of the Associated Builders: 


and Contractors of Maryland. This witness gave his statement on 
how the open-shop contractors of Maryland operate. 
Mr. Perxrns. Identify him, at this point. 


Mr. Bracken. The witness was Mr. James Campbell, chairman of’ 


the board of the Associated Builders and Contractors, Inc. 


Now, in this statement of Mr. Campbell’s, and in various state-, 


ments I was fortunate enough to hear, Wednesday and today, these 
witnesses say, who are against H.R. 9070, that they like unions, unions 
are fine, but this H.R. 9070 would put such economic coercive power 
in their hands as to ruin the US. construction industry. 


Mr. Campbell, on page 4 of his article, said : 
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Gentlemen, we believe in fact that instead of handing the unions another 
weapon of coercion with which to beat employers and employees in this in- 
dustry over the head, this Congress should * * * 

so and so. 

Now, he is the representative of an organization that was incor- 
porated in 1950—the small contractors in the Baltimore area. Today 
they have, proudly, as he stated in his statement Wednesday, 660 
member firms. They put out a directory, which I hold here in my 
hand, of some 60 or 70 pages, listing their members. This organiza- 
tion has grown and prospered, while these unions have been beating 
them over the head, according to his testimony. 

Now, this is a self-proclaimed open-shop organization. Actually, 
it is a nonunion organization. You can prove that, because in the 
city council of Baltimore and the Maryland State Legislature it has 
been fighting any legislation that would aid the workingman, like 
increases in workmen’s compensation benefits, increases in unemploy- 
ment compensation benefits. 

Yes, even in 1955, they opposed the Maryland law being changed, 
the Maryland unemployment law being changed, to take care of the 
supplemental unemployment benfit plans passed for the benefit of 
C1O unions, with which they had no relation whatsoever. ‘They 
were against it. It was going to be of benefit to the workingman. 

Now, what is the real issue with contractors, these nonunion con- 
tractors, these open-shop contractors? I can certainly speak for this 
ABC, what the real issue is for them. 

In 1955 they went to the Baltimore City courts to have set aside 
the city of Baltimore prevailing wage ordinance. This was similar 
to the Davis-Bacon Act establishing a prevailing wage for Federal 
work. The city of Baltimore passed a somewhat similar ordinance 
setting prevailing wages for city work. 

Now, this case is documented as the Roland Electrical Company v. 
The Mayor and City Council of Baltimore. The presidents of these 
two corporations are past presidents of the ABC, charter members. 
They went into court to prove that the prevailing rates set by the 
Maryland city council were not the prevailing rates in Baltimore but 
_ the union rates and that these rates should not be applied to city 
work, 

I hold in my hand, which I will be glad to submit to this committee, 
four exhibits—four exhibits submitted by the open shop contractors 
in that case. 

Now, the purpose of these exhibits—— 

Mr. Perkins. You want to make those exhibits part of your testi- 
mony and insert them in the record ? 

Mr. Bracken. Yes, sir, I would. 

Mr. Perkins. Without objection, it will be so ordered. 

(The documents referred to follow :) 
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PLAINTIFFS’ Exurpit A 





In Tue Crrcurr Court Or BALTIMORE CITY 
(Docket 92A ; folio 502; No. A-32740) 


The Roland Electrical Co. vy. Mayor and City Council of Baltimore et al. 


In Tue Creourr Court Or BALTIMORE CITY 
(Docket 92A; folio 503; No. A-32741) 


Colwill Sonstruction Co., Inc. et al. v. Mayor and City Council of Baltimore 
et al. 


Schedule shosing comparable per diem hourly wage scales as of July 25, 1951, 
and Feb. 26, 1953, between the wage scale adopted by the Board of Hati- 
mates of Baltimore City on July 25, 1951, and Feb. 26, 1953, and open-shop 
per diem hourly wage rates paid by Henry A. Knott, Inc. 














July 25, 1951 Feb. 26, 1953 
Comparable classification 
City rate | Open-shop} City rate | Open-shop 
rate rate 

SN iliccbibcdiccubbabtineeittitess scceuuwscten $2. 42 $1. 90 $2. 58 $2.00 
DL BIOENG... «. « «  iwoccecnccsenccecccncnnencccevecnee 2.05 1, 55 2. 25 1.65 
toi ctk chap eekeancckicnbnancavetebensas 1. 40 1.20 1. 55 1.35 
SE IIS 5. a didehonserucnceceserweiccoesues 1.38 1.00 1.49 1.10 
Totalcomparable hourly rates ---....-------.---- 7.27 5. 65 7.87 6.10 

















The total city comparable hourly rate exceeds the open-shop rate as follows: 





Percent 
July 25, 1951 28. 31 
Feb. 26, 1953 29. 01 
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PLAINTIFFS’ EXHIBIT B 
In THE Crrcuir Court oF BALTIMORE CITY 
(Docket 92A; folio 502; No. A-32740) 
The Roland Electrical Co. v. Mayor and City Council of Baltimore et al. 
In THE Crrcurr Court oF BALTIMORE CITY 
(Docket 92A; folio 508; No. A-32741) 


Colwill Construction Co., Inc. et al. v. Mayor and City Council of Baltimore 
et al. 


Schedule showing comparable per diem hourly wage scale as of February 26, 1958, 
between the wage scale adopted by the Board of Estimates of Baltimore City 
of February 26, 1953, and open-shop per diem hourly wage rates paid by J. H. 
































Williams Co. 
) 
Feb. 26, 1953 

ri Comparable classification 
0 City rate Open-shop 
5 rate 
4 
- SS TONS EOE MEPL O ORE DET E $2. 58 
0 SE Dis «nacocshustsinevssadigubndewncnsscsssbbasiessebsseescaeesed 2. 60 ’ Lo 

MTT. . 0 nascsndupadeacomeccnswsbssenaessssessebebesbbbtaen 2. 85 1.35 
Pr i actinasndenetbenubapsastickinn>senmenasidwetcnnadesbodoeiumniened 1. 55 1.35 

Unskilled laborers_..............-. ssucediibibadtsascbansssbbadebatcas 1.49 1.35 
" Total comparable hourly rates.................-.....-..-.------.------ 11.07 8.40 
1 
1 


The total city comparable heurly rate exceeds the open-shop rate as follows: 


Percent 
Feb. 26, 1953 -31. 78 
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PLAINTIFFS’ ExHIBIT C 





In THE CrrcuiT Court OF BALTIMORE CITY 
(Docket 92A; folio 502; No. A-32740) 
The Roland Electrical Co. v. Mayor and City Council of Baltimore et al. 
In THE Circuit CourT oF BaLTIMORE CITY 
(Docket $24 . folio 503; No. A-32741) 


Colwil Coustruction Co., Inc. et al v. Mayor and City Council of Baltimore 
et.al. 


Schedule showing comparable per diem hourly wage scale as of July 25, 1951, 

. and Feb. 26, 1958, between the wage scale adopted by the Board of Estimates 
of Baltimore City on July 25, 1951, and Feb. 26, 19538, and open-shop per 
diem hourly wage rates paid by Thomas Hicks & Sons, Inc. 





July 25, 1951 Feb. 26, 1953 





Comparable classification 
City rate | Open-shop| City rate | Open-shop 
rate 








rate 
EE EES SSE ae ee eee $2. 42 $2. 00 $2. 58 $2. 05 
EE EES ELT REARS 1. 40 1.05 1, 55 1,20 
RRM Settee eee tenet tetaiaeta 4 1. 38 1.10 1.49 1.20 
Total comparable hourly rates-_-_........-..--.-.- 5. 20 4.15 5.62 4.45 

















The total city comparable hourly rate exceeds the open-shop rate as follows: 


, . Percent 
calcd arin nis ens hi pitlaaened ase esissch abeeiee ac deniiaseoaa 25. 22 
EARS ARIS EEN SL See ae ne epee See aN enya an 26. 29 


PLAINTIFFS’ ExHIBIT D 
IN THE CrircuIT CourT OF BALTIMORE CITY 
(Docket 92A; folio 502; No. 32740) 
The Roland Electrical Co. v. Mayor and City Council of Baltimore et al. 
IN THE Circuit CourT OF BALTIMORE CITY 
(Docket 92A; folio 503; No. A-32741) 


Colwill Construction Co., Inc. et al. v. Mayor and City Council of Baltimore 
et al. 


Schedule showing comparable per diem hourly wage scales as of July 25, 1951, 
and Feb. 26, 1953, between the wage scale adopted by the Board of Estimates 
of Baltimore City on July 25, 1951, and Feb. 26, 1953, for electricians and 
open-shop per diem hourly wage rates paid by the Roland Electrical Co. 











July 25, 1951 Feb. 26, 1953 
Comparable classification 
City rate | Open-shop| City rate | Open-shop 
rate rate 
oe oie asap ecnniinaLccemnukeceall $2. 75 $1. 60 $2. 875 $1. 70 

















The total city comparable hourly rate exceeds the open-shop rate as follows: 
Percent 

ST SMTA a ee 71. 87 
EEE a a ee ene N ES rT 69. 11 
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Mr. Bracken. The first exhibit would be involving a general con- 
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tractor named Henry A. Knott. Make that our exhibit A, if that is 
all right. 


Now, in this exhibit that the companies put in to show the city pre- 
vailing wage rates are all wrong, they list for 1951 and 1953 the city- 
established rate for certain crafts and then the open-shop rates, 

For example, in 1951, city-set rate, carpenters, $2.42 an hour; open- 
shop rate, $1.90 an hour, 52 cents under; in 1953, the city-established 
rate, $2.58; open-shop rate, $2.00. 

They go down through the different crafts. Painters, in 1951, city- 
set rate, $2.07; open-shop rate, $1.55. 60 cents differential; 1953, 
painters city-set rate, $2.25; open-shop rate, $1.75. 

Truckdrivers, 1951, city-set rate, $1.40; open-shop rate, $1.20; 1953, 
for the same truckdrivers, city-set prevailing rate, 1.55; open-shop 
$1.35. 

Unskilled laborers, 1951, city prevailing rate, $1.38; open-shop rate, 
$1; a difference of 38 cents; 1953, $1.49, city rate; $1.10, open-shop 
rate. 

They add a footnote at the end of their own exhibit summarizing 
this, and they seem to smack their lips when they say this: 

The total city comparable hourly rate exceeds the open-shop rate as follows: 
July 25, 1951, 28.31 percent ; February 26, 1953, 29.01 percent. 

They submitted a second exhibit for the J. H. Williams Co. on the 
same case. It only listed rates for 1953: Carpenters, city-set rate, 
$2.58; open-shop rate, $2.35. 

Cement finishers, city rate $2.06; open-shop rate $2. A 60-cent 
differential. 

Double drum hoists, which is operating engineers, city prevailing 
rate $2.85 ; open-shop rate, $1.35. 

Truckdrivers, city-set rate, $1.55 ; open-shop, $1.35. 

Unskilled laborers, $1.49 city rate; open-shop rate $1.35. 

And they add their convincing footnote : 

The total city comparable hourly rate exceeds the open-shop rate as follows: 
February 26, 1953, 31.78 percent. 

Now, I want the committee to bear in mind that the city prevailing 
rate was not the union rate. It usually lagged a year or two behind 
the current union scale. So that the union scale, in these figures I give 
you for 1951-53, would actually be higher than the city prevailing 
rate. So where the difference is 40, 50, or 60 cents an hour, it would 
be greater, in the rate that the union carpenter was getting at that 
time and the nonunion carpenter. 

Another exhibit they submitted—this would be my exhibit C— 
would be on Thomas Hicks & Sons, Inc. 1951: City-set rate, carpen- 
ters, $2.42; open-shop rate, $2; 1953: city-set rate for carpenters, 
$2.58; open-shop, $2.05. 

Truckdrivers, 1951, $1.40 for the city rate; $1.05 open-shop rate; 
1953, the same truckdrivers, $1.55, the city established rate; $1.20 for 
the open-shop rate. 

Unskilled Sahaeaeh: in 1951, $1.88, for the city rate, and $1.10 for 


the open-shop rate; 1953, $1.49 for the city-set rate ; $1.20 for the open- 
shop rate. 
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There is a footnote that the cost there in 1951 of the city-set rates 
over the open-shop rates is 25.22 percent and in 1953 was 26.29 percent, 

Then a fourth exhibit, and the last one I have here, I was able to 

ther on Thursday, between the time on Wednesday when Mr. Camp- 
bell spoke for the ABC, and today, was an exhibit, which will be my 
D, in the same case, involving an electrical subcontractor who was a 
party to the litigation to have set aside the Baltimore City prevailing 
er — as unconstitutional. And he proudly submitted this 
exhibit. 

For the year 1951, electricians—he is an electrical subcontractor— 
city rate, $2.75; open-shop rate, $1.60; $1.15 difference. In 1953 he 
was proud to post the city rate was $2.8714, and the open-shop rate, 
his rate, was $1.70. 

And his footnote to this exhibit is that the total city comparable 
hourly rate exceeds the open-shop rate as follows: 


July, 1951, 71.87 percent; February 26, 1953, 69.11 percent. 


Now, we have heard a lot about economic coercion Wednesday 
from these speakers. How about that economic coercion? How 
about that union contractor who is paying his electricians $2.87% 
an hour plus fringe benefits? And this guy down the street is bidding 
on jobs for the same work at $1.70. 

So what has been happening in Baltimore since the open-shoppers 
formed their union, or formed their association—and it is a very 
good one, very efficient; it publishes a monthly magazine; it is very 
well sapaidead, 

What has been happening? In 1951, the Building Trades Council 
issued a directory, and in that directory they list 58 general con- 
tractors who used union subcontractors exclusively. In 1959, the 
same Building Trades Council publishes a union directory, and they 
list five general contractors who use exclusively union subcontractors, 
and then as an aside they list 22 subcontractors who use union some- 
times and nonunion, but who do not, as they do in 1951, use the union 
subcontractors who paid the union hourly rate. : 

This is the organization who is complaining—this ABC organiza- 
tion—about giving the union another weapon to club the employers 
over the ined. We should all grow so strong and wealthy by being 
beat over the head as that organization has, with the rates of pay 
and conditions of labor that its members give their employees. 

Of course, I have only given 1951-53 wage differentials. But how 
about 1959-60? What about that? As the open-shoppers have gotten 
bigger, has this differential between the union scale and the non- 
union scale decreased? Have they met? Have they blended? 

Well, yesterday I was able to pick up a few pay stubs of nonunion 
employees for the year 1959. And I have here in my hand a pay 
slip from the Pioneer Refrigeration Co., Baltimore, Md., for the 

riod ending July 2, 1959. Hours worked, 6014; rate, $2 an hour. 

vo overtime. That is 6014 hours of straight time. 

The union scale, now, in the city of Baltimore is $3.75 an hour. 
The prevailing rate in Baltimore today is $3.5714 an hour. 

I would like to put that Pioneer Refrigeration in as exhibit E. 

I have here two pay slips of the Windsor Electric Co.—June 2 
and August 1, 1959. This same employee worked 5014 hours. They 
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do not set the hourly rate, but by computing it into the amount 
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shown of $113.60, it is a $2.25 an hour rate. No overtime. The 1014 
over 40 hours worked is straight time. 

Same employee for the same company, Windsor Electric Co., 51 
hours straight time, pay of $2.25 an hour for $114.75, with the union 
scale being $3.75. 

One Wednesday before this committee the spokesman for the open- 
shoppers talking about unions having the right to use elections— 
construction unions—just like anybody else. He pointed out an ex- 
ample for you. On his page 2 he said: 

A recent example of what can be accomplished by peaceful means * * * is 
shown in the case of one of our members, Pikesville Electric Co., an electrical 


subcontractor. The electrical union filed a petition with the NLBR and the 
election was held, and the union won. 


The last sentence of that paragraph: 
The parties are presently engaged in collective bargaining. 


I sat at the bargaining table yesterday with the president of that 
company, whose rate is So an hour for journeymen, And he is bid- 
ding on industrial and commercial work against union contractors 
who are paying $3.75 an hour. It is absolutely impossible for him 
to raise wages. He has 35 employees. 

You say, “Well, you still had an election.” 

Yes; we had an election. It is the second one I know of in the 
Baltimore area in the construction field since 1947. 

Of course, this happens to be an employer who has a stable work 
force. That is why the electrical union tried to organize his workers 
and did. Of course, the little thing like the petition being filed on 
August 3, 1959, and we had an election on September 18, 1959, and 
won the election—the employer filed objections to the conduct of the 
election. They were later withdrawn from the board. A couple of 
men were fired, because of their work—oh, no, not because they spoke 
up for the union; because of economic reasons. We have ove 
bargaining. 

Local 28 was certified on October 7, 1959. We have been bargain- 
ing ever since. Yes. “I can’t pay it, fellows. My rate is $2 an hour. 
You will put me out of business.” But he is bargaining against the 
union contractors in getting jobs, and he is competing with them. 

Of course, when he worked on a job like Fort Meade, Aberdeen 
Proving Grounds, where it is Federal money, Davis-Bacon Act, he 
pays the Davis-Bacon prevailing rate in Baltimore to the same elec- 
tricians. In the same week I have checked here of that company, 
Pikesville Electric Co., showing men, hours worked, 3414 hours, at 
the $2 rate. That was on his commercial and industrial work. And 
then 8 hours here, $3.5714 an hour. He paid that fellow one day 
and put him on a Davis-Bacon job. I have a series. I would like to 
put that in as exhibit F. 

Other pay stubs of this man I do not think I will burden the rec- 
ord with, from the Pikesville Electric Co., different employees, which 
show his rate, 4214 hours, $2 an hour, no time and a half after 40, 
for different employees oe ed by that company. 

So there we have an NL B election. We do not have a contract. 
And that employer does not intend to give one. And that, of course, 
is one example, one election, out of 13 years. 
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And you can see the electricians in Baltimore saying, or the plumb- 
ers or the carpenters, how futile it is in the building trades to have 
an election with an employer. 

Now, the men working for him for $2 an hour—of course they do 
not want to work for him for $2 an hour. They have got a wife and 
kids. If he drives the rate down to a dollar an hour, they will work 
for that until they can get something better. And that is what these 
nonunion contractors and subcontractors and these open-shop boys 
want. They want that economic power. They want that economic 
power against their union contractors. They want them to say, “We 
are either going down to the nonunion rate, or we are going out of 
business.” 

The cost of living in Baltimore and in Maryland has maintained 
its own with the rising cost of living in the rest of the United States 
since 1951. We are not the highest cost of living city in the United 
States, but we are not the lowest. Baltimore is the sixth largest city in 
the United States. 

Incidentally, in the residential field, it is 100 percent nonunion, and 
always has been, in the Baltimore area. There is no union building 
trades in the residential field—strictly commercial and industrial. 

Now, I say to this subcommittee that if Congress wants the wage 
rates of its building and construction tradesmen throughout. this 
country cut 30 percent, it will be like these open-shop boys in Ballti- 
more. If Congress wants carpenters and electricians to work 50 and 
60 hours a week for straight time, with no time and a half after 8 or 
after 40, then let these boys keep riding the way they are, and we will 
see who is beating who over the head. 

They will put the unions, the building and construction trades 
unions, out of business. Mr. Campbell testified yesterday that they 
have spread from Baltimore, that they now have chapters in Penn- 
sylvania, Delaware, the District of Columbia, Virginia, and West 
Virginia. And why should they not, when they can pay rates that 
are at a minimum 30 percent under the union rate? 

And I do not think that is what Congress wants. And I urge you 
gentlemen to see that this H.R. 9070 is passed. 

Mr. Perkins. No questions? 

Mr. Wier. No; I don’t think I can ask any. I can only ery with 
nim. 

Mr. Grirrin. I appreciate the testimony of the witness. He has 
certainly given some good arguments as to why workers in the Balti- 
more area should join the union. 
care you concede that a club of economic coercion is involved in this 

ill? 

Mr. Bracken. I do not like the term “club.” 

Mr. Grirrin. Well, I understood you to use some such term. I was 
just wondering if that is the impression you wanted to leave. 

Mr. Bracken. No; I do not want to say “club.” But let us say, 
Mr. Congressman, that economic forces do play a part in the economy 
of the United States. It is like picketing at a common situs or at 4 
factory. Take the factory, again. The trucklines do not go through 
the picket line, and the courts have said many times it is because other 
people are affected and there is economic pressure that does not itself 

make it illegal. So all economic pressure is not illegal. 
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This economic pressure of having $2 an hour wages against $3.75 
is not illegal. It is pressure, but it is not illegal pressure. And I do 
not think that the pressure of H.R. 9070 would give the unions would 
be that illegal pressure. 

Mr. Grirrin. It seems to me that first of all over on one side we 
have the interest in higher wage rates and maintaining standards, and 
over on the other side we have the principle or interest that a majority 
of the employees in any bargaining unit who are working for an 
employer should have a free choice, not coerced, to join the union of 
their choice, not to join a union, or to choose between unions, 

Now, I guess that we come down to this simplification, really: that 
you would put the first principle above the second principle. 

I know that others will not admit it, but do you not have to admit— 
that what you want to do with this bill is to force employees to join 
your union? Isthat not what you want todo? 

Mr. Bracken. Absolutely not, Mr. Griffin. 

Mr. Grirrin. Absolutely not ? 

Mr. Bracken. Absolutely not. 

Mr. Grirrin. I wish you would explain that a little bit. 

Mr. SuerMan. My name is Louis Sherman. I am general counsel 
for the department. 

Might I suggest, Mr. Congressman, that this act in its present 
form—and I am now referring to the Landrum-Griflin Act, with all 
of its confusions and lack of clarification—nevertheless is not based 
upon the proposition that the sole means available to a union to solicit 
support or to acquire organization is through board elections. As 
I recall it, there was a proposal that would in effect have banned all 
organizational picketing. And as I understand it, the Congress of the 
United States rejected that proposal, and it does permit organiza- 
tional picketing under certain restrictions. 

Now, what we are asking for here—— 

Mr. Grirrin. But it is limited to the primary employer. 

Mr. SHerman. What we are asking for here, Mr. Congressman, is 
not any special consideration for the building trades. We recognize— 
and I believe the chairman has pointed out—that the organizational 
picketing restrictions as written, with all the qualifications, including 
the issue you have raised on the prehire agreement, would apply to 
the building trades the same way as it does to others. This bill does 
not change the restrictions on organizational picketing. This bill, as 
we understand it, is a bill directed at the issue of whether or not 
organizational picketing by a building trades union, even under such 
restrictions, must be completely banned, because it constitutes a sec- 
ondary boycott. And as I understand it, with all deference to the 
opinions which have been expressed here by various witnesses, it is 
the view taken not only by the unions who have supported Mr. 
Kearns’ bill. 

And I might say parenthetically that this bill is in the language 
written by Mr. Kearns when the bill was introduced at the beginning 
of the session; not just H.R. 9070. This bill is identical, word for 
word, comma for comma, period for period, with the language in the 
original Kearns bill put in in January 1959. All this bill would do is 
define a secondary boycott properly. 
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And as we understand it, in this very situation that we are talking 
about, the President of the United States, on three separate occasions, 
in his messages to the Congress, considered that the kind of picketin 
which is contemplated by this bill—because this bill was introdiedl 
at the same time the messages were introduced—does not constitute 
a secondary boycott. 

Now, of course, Mr. Congressman, labels can be applied to various 
things, and if the label is accepted the consequences follow. I take 
it that the draftsmen of this bill—and I repeat this bill was not 
drafted by the building trades department or its supporters; the bill 
was originally the language of the Kearns bill in January 1959. 

This bill is intended to call the thing by what it is. And it is not 
a secondary boycott in the contemplation of this bill. It is not a sec- 
ondary boycott in the contemplation of three Presidential messages. 

Mr. Grirrrn. I appreciate what you have to say. I do not recall 
your name. 

Mr. Suerman. My name is Sherman, Louis Sherman. I am gen- 
eral counsel of the department. 

Mr. Grirrixn. Mr. Sherman, although I have met you and talked 
with you on several occasions 

Mr. Suerman. It was a great pleasure, Mr. Congressman. 

Mr. Grirriy. The fact is, and I would like to have your discussion 
of it, that organizational picketing or other picketing is not outlawed 
insofar as the construction trade unions are concerned at a common 
site, and they can picket providing they identify the subcontractor 
with whom they have the dispute and if they picket at the times when 
the subcontractor and his employees are on the job and if they picket 
at places which are reasonably close to operations of that sub- 
contractor. 

Would you tell me what is wrong with those limitations? Are they 
not reasonable ? 

Mr. Suerman. I would say only this, at the moment, because I 
think that is a real issue, to which you deserve a real answer: In the 
firstplace, I believe that Congressman Teller, here, tried to point out 
the clear distinction between the situation which was involved in the 
Moore Drydock case and the situation which is involved in the build- 
ing and construction industry. And as I understood his comment, he 
was trying to do that in terms of explanation of the direction of the 
congressional approach with respect to the apparel industry. 

e drew a distinction, as I understood his statement, between an 
integrated enterprise, on the one hand, even though it might include 
one or more employers, and enterprises which are separate and 
distinct. 

Now, I do not want to leave this up in the air in terms of semantics, 
because there has been a good deal of verbal discussion of the problem. 
So let us turn to the Moore Drydock case and see what was involved 
in that case. 

In the Moore Drydock case, you had a company which is engaged 
in what I believe is known as the shipyard business. It is en 
in shipbuilding, in ship repairing and converting ships. That is the 
business of the Moore tes ock Co. 

There was also another company, known as Samsoc, S-a-m-s-0-C, 
which was the owner of a vessel known as Popho, P-o-p-h-o. Now, 
Samsoc, which is the owner of the vessel, is not in the shipyard busi- 
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ness, and the Moore Drydock Co., which is engaged in building ships 
and in repairing them and in converting them, is not in the business 
of sailing a vessel. 

The employees of Popho are not shipyard employees. The person- 
nel on Popho, at the time of the dispute, were deck attendants, stew- 
ards, and the like. The employees of Moore Drydock, on the other 
hand, were shipwrights, boilermakers, welders. 

Now, the Sailors Union of the Pacific, headed then by the late 
Harry Lundberg, had a dispute with Popho, which was a vessel being 
converted from a Liberty ship into a gypsum carrier. Two weeks 
before the conversion work was completed, the owner of the vessel, 
who was under foreign registry, put his crew on the vessel. Mr. 
Lundberg’s problems were with the crew of the vessel. He had no 
problems; he had no jurisdiction with respect to the shipwrights and 
the like, who were working for Moore Drydock. 

The ship was in the water, and it was close to the dock of the Moore 
Drydock Co., where the work was being done in terms of converting 
the ship. 

The Sailors Union of the Pacific went to the Metal Trades, which 
represented the employees of Moore Drydock, and said it was their 
regrettable duty to declare the ship “hot.” And they then sought to 
picket Popho, with whom they had the dispute, Samsoc being the 
owner of the Popho. 

Now, the closest they could get to the ship was the entrance to the 
dock. And I have gone into this rather simple detail, so that it will 
be clearly understood that we are talking about two different com- 
panies engaged in two different industries. And the only thing that 
brought them together was that somehow or other they happened to 
be doing separate things at the same place, to wit, the crew of the 
vessel was engaged in getting the vessel ready for sailing, and the 
peo le working for Moore Drydock were completing the conversion 
of the ship. 

The picketing took place in front of the entrance to Moore Drydock. 
And in that case, if I read it correctly—and I think perhaps I might 
da to you, Mr. Congressman, what Moore Drydock really stands 

or—they said, among other things, and I am talking about the 
mend, and there was a rather vigorous dissent by two members, they 
said : 

When picketing is wholly at the premises of the employer with whom the 
mion is engaged in a labor dispute, it cannot be called secondary, even though, 
as is virtually always the case, and object of the picketing is to dissuade all 
persons from entering such premises for business reasons. . 

That is on page 548 of the decision of the Board, which is volume 
#2, and as I indicated, the page was 548. And in the footnote, No. 5, 
they say : 

Plainly, the object of all picketing at all times is to influence third persons 
to withhold their business hour services from the struck employer. In this 
respect there is no distinction between lawful primary picketing and unlawful 
secondary picketing, prescribed by section 8(b) (4) (A). 

In other words, and I think if you look at the decision, you will find 
those statements there, the mere fact that the picketing there at the 
dock, directed at Popho, resulted in a complete cessation of work in 
the shipyard, which was converting the vessel, was not considered to 
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be a violation of the act by the Board, because, it said, the picketing 
was directed at Popho, the primary employer; and then those rules 
that you indicated were being applied; and so they said the with: 
drawal of the men from Moore Drydock was not a violation. 

Now, Mr. Congressman, I would like to point out to you that as 
strong as that case is, it is not the case that we are talking about; 
ae in our case, we are talking about a single product, a single 
industry. 

If “d will permit me to imagine it, we are talking about a building, 
like thie itcher here. It is not one ship and ashipyard. It does not 
involve different types of employees. It is a building. And because 
the industry is made up of many small employers—and we want to see 
it continue that way—there is more than one employer on the job. 

Now, we say that when the building trades union pickets that build- 
ing, because there is a dispute with the employer of the electricians on 
that job, our dispute should be likened to a dispute which may be had 
by a union which has a dispute with the owner of a giant factory. 
And everybody is all settled. All the 19, 20, or 100 occupational 
groups are happy and delighted. But there is an issue remaining 
with the electrical department. 

Now, if the employees at the manufacturing plant decide, let us 
say, to strike, they are not deprived of the right to strike the enter- 
prise, which is the factory. We say that in our situation we are 
deprived of that right, because the language of the act was written 
in such a broad manner that, merely because there are a number of 
employers on that same job contributing to the single result, which 
is the building, we do not have the power to view that as a single 
enterprise. 

Now, when I say that, Mr. Congressman, I want to make it clear 
to you that this is not merely a propaganda position which has been 
developed by the unions. The chief source for that analysis is the 
statement of Judge Clark of the Second Circuit Court of Appeals, 
who happened, incidentally, to be a former dean of the Yale Law 
School. And what he said, in the case of BW Local 501 v. NERB— 
and I would like to read this into the record, although I think it is 
already in the record : 

Is the mere form of separate or nonseparate legal entities, to be made thus 
decisive. Suppose the contract to be with a very large contracting concert 
working through departments. Would the picketing then also be confined to 
its electrical department, or would this lack of separate legal personality serve 
to prevent the result- Surely— 
said the judge— 
economic substance rather than form should control. 


And I end the quote. 

Now, we take it that his line of reasoning has been adopted by the 
House and Senate Labor Committees, when they considered the matter. 
And I think that also is already in the record, and I am not going 
to burden it by reading it again. And I think that approach has also 
been taken by the President in his messages and the Secretary of 
Labor in affirming the current position of the administration. 

The whole thing is that the issue before the Congress, as we see It, 
is not an issue of whether one can play with words in one direction oF 
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another. You are faced with a situation. Certainly there are inter- 
ests on the one side. 

Now, we have heard references here to the ABC. And I think we 
should make it clear in the record that we are talking about the ABC 
as distinguished from the AGC, which is the Asociated General Con- 
tractors of America. They are citizens. They have an interest. 
What we are saying, Mr. Congressman, is fundamentally this. And I 
want to bring back—— 

Mr. Grirrin. If I may interrupt, I do not know if you are going 
to go into a different subiict matter or line of reasoning, but before 
you leave the line of reasoning that you so eloquently expounded, I 
would like to comment on it, and perhaps you might have some further 
comment, 

First of all, I think we have to agree that in the legislation of last 
year the apparel and clothing industry was singled out—no question 
about it—for special treatment. The advisability of that, the wisdom 
of doing it, is behind us. But it was done. 

Now, then, I do not think that we can just move lightly over the 
distinction between an employer in an industrial plant, even though 
he has separate departments with several unions, and the situation of 
a construction site. 

In the first place, as has been pointed out by other witnesses, the 
employer there has a control over the situation in negotiating with 
the several unions which happen to represent his employees that the 
contractors on a construction site do not have. 

Now, I want to make a couple of other points, and then you can 
cover all of them. 

Mr. SHerMAn. Sure. 

Mr. Grirrin. It is more than just a legal form, The contractors 
on a construction job are operating at arm’s length and in a business 
relationship. ‘There is not the same degree of control over the con- 
tracts that come into being, for example, out of which the disputes can 
arise, as there is in a plant situation. And insofar as the fact that 
they are all working together to produce a common product is con- 
cerned, I think that is something to look at. Let us consider the situa- 
tion of a company that puts an automobile together, for example. 
The engine may be built at Continental Motors in Muskegon. The 
battery may be made up in Flint. This part and that part may be 
built by other companies. They are all working to put an automobile 
together. But I am sure that we would not take the position that 
because there was a dispute as far as one of those subcontractors was 
concerned in his plant, that the dispute should spread and all of the 
subcontractors should therefore be picketed. 

And I wonder if we took the manufacturing subcontractor of 
motors and moved him physically next door to the assembly plant— 
whether that would make any difference. I am sure the courts would 
not distinguish, in a situation like that, any more than if they were 
making the engines in Muskegon and assembling the automobiles in 
Detroit. 

You see what I am trying to bring out? 

_ Mr. Suerman. Yes, I understand very well. We are not contend- 
ing here, Mr. Congressman, that we should be given a roving right, 
under existing attitudes with respect to restriction of picketing, to 
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wander around all over the face of the country, because we happen 
to have a dispute with one particular man. This proposition is limited 
solely to the single site at which the construction occurs. And fur- 
thermore, in response to an issue which you raised previously with 
respect to this industrial manufacturer, this bill is hmited solely to 
employers in the construction industry. It does not apply to em- 
ployers who are not in the construction industry. 

Mr. Grirrin. I appreciate that. 

Mr. Suerman. I think that should be made clear, because I think 
there has been a little confusion on that in the record. 

We are not trying to pursue the idea or the words of integration 
to their final, logical, ail absurd consequence. We are talking here, 
just as Mr. Justice Douglas said, for a minority of the court, the Su- 
preme Court, in the Denver Building Trades case: 


This is limited to the exact site on which the dispute occurs. 


I want to get back to something else you have been talking about, 
and that is the Moore Dry Dock criteria. I tried to indicate to you 
that the Moore Dry Dock situation and our situation are quite differ- 
ent; that the considerations which may be involved where employers 
in different industries with different problems, rong some happen- 
stance or accident, happen to be at the same point, and the effect of the 
picketing, and how the disentangle it, is entirely different from our 
case, where we are talking about that one structure on which we 
happily have a large number of employers involved. 

We want it to be that way. We do not want to come up with a situa- 
tion where there is one employer. Then this industry would become 
like all others—concentrated in the hands of a few people. 

Now, as far as Moore Dry Dock is concerned, in theory we consider 
that is an entirely separate situation. But in all of these tortuous ef- 
forts to try to make the Moore Dry Dock doctrine applicable, what 
we have found in general is that they just do not seem to fit. 

Now, I have had a little study made of the cases, running them 
down through the Sheppard citations, of cases arising in the construe- 
tion industry, in which the Moore Dry Dock doctrine has been in- 
volved. And I think perhaps I can indicate to you that in general, 
with the exception of one situation, in every other, somehow or other, 
the Board always found that one of these criteria had not been met. 
And I have here listed about 14 formally decided cases in which that 
was so. 

Now, I will try to indicate to you further, Mr. Congressman, talking 
about the Maire Dry Dock doctrine and ‘that abetrection— team 
that is all it is, an abstraction—as a matter of fact, we had a decision 
of the Fifth Circuit Court of Appeals, for which I have the greatest 
respect, but which you no doubt know was hailed up before the Su- 
preme Court of the United States when Mr. Tom Clark was the At- 
torney General, on the theory that they were not quite in tune with 
the Wagner Act. 

And the Supreme Court indicated its displeasure. So I do not 
think the Fifth Circuit Court of Appeals can be accused of being 
unduly favorable to labor. 

Yet in the decision known as Dallas General Drivers, they virtually 
accused the Board of circumventing the statute by trying to create 
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these rules and enact them as statutory prohibitions rather than as 
evidentiary propositions. 

Now we have a case that has come down only recently, known as 
Traffic Safety, where the picketing I think was tried to be performed 
under Moore Dry Dock doctrine. The language on the picket sign did 
not name the electrical contractor but did say, “The electrical installa- 
tion on this job is unfair to the IBEW.” It seems to me an indication 
of what the dispute was about. 

And this was the interesting thing: that in this case, unlike Moore 
Dry Dock, where Lundberg went to the metal trades department and 
said, “This ship is hot, and you know what that means”—and they 
did—in this case, the business manager of the local that was doing the 

icketing went to the other business managers and said, “Now, look. 
Don't respect this picketline.” 

I do not know why he wanted to maintain the picket line if he was 
not going to have respect for it. Nevertheless, following out these 
tortuous little rules, that is what he said. And in fact the picketline 
was not respected, and there was absolutely no stoppage of work. 

Sevectiiclow, we find our National Labor Relations Board holding 
it to be a violation of the act. And we have a learned dissent by Mr. 
Bean, which I think I would like to read into the record, if I may. 
I hesitate to go into these things in such great detail ,but I think some- 
times it is necessary to do so, to try to eliminate the so-called confusion. 

Mr. Bean says— 


I disagree with the majority’s holding in this case. It seems to me that this 
is another instance of the raising of what were intended to be evidential rules 
to the status of statutory prohibitions. 


And he quotes this General Drivers case that I made reference to. 
Then he goes on to say: 


The Moore Dry Dock criteria are rules of evidence and not of law. The 
failure to conform to these criteria is evidence, but not conclusive evidence, 
of inducement to engage in a work stoppage for a prohibited objective. The 
question still remains in every case whether under all the facts of that par- 
ticular case the intent or probable consequence of the picketing was to induce 
action by employees of secondary employers. 

“In every case, the issue is whether the picketing is likely to induce a work 
stoppage in the particular context in which the picketing takes place and there 
must be some independent evidence supporting the inference of inducement, in 
addition to the fact of picketing.” 

In the present case, the respondent union took all reasonable precautions to 
prevent its picketing from having any effect on employees of secondary em- 
ployers. Thus, the picketing was so timed and located as to make unnecessary 
the crossing of the picketline to reach the project. Moreover, the respondent 
union’s business agent notified the business agents of unions having members 
working on the project that there was to be no work stoppage. The construc- 
tion industry is noted for the respect shown picketlines. ‘The fact that no 
work stoppage resulted from the picketing in this case is strongly indicative of 
the fact that the respondent union’s requests to other unions were indeed com- 
municated to employees at the project. Under the circumstances, I would not 
find that the respondents induced or encouraged employees of secondary em- 
Ployers to engage in a work stoppage for a proscribed objective. As such in- 
ducement is a prerequisite to a finding of a section 8(b)(4)(A) violation, I 
would dismiss the complaint. 


Of course, that is a dissenting opinion. The majority ruled other- 
wise. 

Now, all I am trying to say, Mr. Congressman, is that if you will 
follow the course of the Moore Dry Dock doctrine, which arose in an 
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entirely different industry, and an entirely different situation, and see 
how it fits in all of this melange in the building trades, I believe you 
will find that in this effort, which I think is conscientiously being con- 
sidered here, of balancing the interests, it is no balance at all. 

I do not want to say anything dramatic, but it sounds to me as if 
the current position of the Board, which may or may not be required 
by the act, is one in which the building trades unions are told, “Yes, 
you have a right to picket.” Everybody wants to agree to that. 
“But you have not got a right to picket effectively.” 

I do not want to be funny about it, but it seems to me almost as if 
we might just as well set up reservations in the parks of the various 
cities and let the boys picket to their heart’s content. That is the 
effect, in my judgment, of the Moore Dry Dock doctrine, as it is being 
applied by the Board. 

Mr. Grirrin. And by picketing effectively, you mean that you want 
to bring that pressure against other employers and their employees. 
Is that what you want? 

Mr, Suerman. Well, Mr. Congressman, I think we have to face 
realities. I think your use of the word “pressure” is an honest use 
of that word. It seems to me that we have to recognize that in our 
economy we accept the principle of free competition. 

Now, near where I live there was a little grocery store, and I am 
sure that man did not want to go out of business. But a great big 
grocery store came around, and somehow he did—through the forces 
of our system of economy, which we like. 

Now, all we are asking for is not that the Congress of the United 
States order all nonunion employers out of the country. All we are 
asking for is that a bill be enacted which would give the unions a 
chance to compete, also. And this is their form of competition. 
And I believe if you take a look at the old Supreme Court decisions, 
you will find that that is the way they look at this problem. 

We think that it is correct for Congress to consider the problem 
of balance, but when it does so, it has to do so on the basis of the 
facts and the situation, and not on the basis of an elaboration or 
elucidation of words, which is what I think the Moore Drydock 
doctrine is. 

Mr. Grirrrx. Mr. Chairman, we could go on all afternoon here, 
and I know the hour is getting late. I certainly appreciate Mr. 
Sherman’s exposition, which has been very helpful. 

Mr. Perkins. Do you have any further comments, Mr. Sherman, 
that you would like to make at this time? 

I certainly appreciate your testimony. 

Mr. Suerman. Thank you, Mr. Chairman and Mr. Congressman. 

Mr. Perxrns. I know the hour is late, but inasmuch as we are going 
to conclude these hearings next Monday, I am willing to stay right 
here and listen to any witness that wants to make his views known. 

Mr. Grirrin. Can we recess for lunch pretty soon, then ? 

Mr. Suerman. I would like to just add one little comment. It is 
not very important; but I think a witness inserted a statement this 
morning to the effect that I had given testimony to the effect that 
the bill might give industrial unions the right to picket in manufac 
turing. Now, as I indicated to you, Mr. Griffin, the bill here involves 
only picketing directed at a company in the construction industry: 
It does not apply to manufacturers. 
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I do have one thing, if I may. 

Mr. Perx«ins. Proceed. 

Mr. Suerman. There was a witness who appeared earlier, a Mr. 
Rains, and he made some statements. We have some affidavits, which 
put a little different light on the subject matter of one of his state- 
ments. 

Mr. Perkins. Identify the witness, Mr. Sherman. Who was the 
witness ¢ 

Mr. SHerMAN. The witness was a Mr. Rains. I believe he was an 
attorney from Long Island, Mineola, and he made some comment 
about a situation that developed with a binder company. 

Mr. Perkins. You want to insert a reply to him in the record? 

Mr. Superman. Yes, Mr, Chairman. 

Mr. Perkins. Without objection, it is so ordered. 

Mr. Suerman. Thank you very much. 

(The reply referred to follows :) 


STraTE OF NEW YORK, 
County of New York, 88: 

Fred Hansen, being duly sworn, deposes and says: 

I am and for many years have been a member of local union No. 3, Interna- 
tional Brotherhood of Electrical Workers, AFL-CIO, a labor union with offices 
at 130 East 25th Street, borough of Manhattan, city and State of New York. 
For several years past I have been a business representative of local union 
No. 3. 

I have read pages 161 to 164, inclusive, of Harry Rains’ testimony given on 
february 18, 1960, before the Subcommittee on Labor-Management Relations of 
the Committee on Education and Labor. While Mr. Rains does not mention 
in said pages the names of any companies, etc., nevertheless, from my knowledge 
of the actual facts, I am in a position to state that many of Mr. Rains’ state- 
ments contained on said pages of his testimony have no foundation in truth or in 
fact. The basis for the above statement is as follows: 

As a business representative of local union No. 3, International Brotherhood 
of Electrical Workers, AFL-CIO, it is part of my duties to organize and enlist 
as members of local union No. 3 all nonunion electricians. This organizing 
activity is consistent with the purposes and objects of local union No. 3 and 
is engaged in for the purpose not only to obtain better terms and conditions of 
employment for nonunion electricians but to preserve and protect the terms 
aud conditions of employment of the electricians who are members of local 
union No, 3. 

Toward the later part of October 1959, in the performance of my duties as 
business representative, I visited the premises 75 Ninth Avenue, New York City 
(the old National Biscuit Co. building) where renovations and alterations were 
taking place throughout the building. On this visit I ascertained that the 
F, M. Charlton Co., In¢., bookbinders, who had been engaged in business for 
many years and were formerly located at 345 Hudson Street, New York City, 
were moving its business from 345 Hudson Street to the National Biscuit Co., 
milding at 75 Ninth Avenue, where the company was to occupy the entire 
frst floor of the building which covers a large space area. The moving of 
F. M. Charlton Co., Inc., involved, among other things, the moving of all of its 
machinery from Hudson Street to Ninth Avenue, where said machinery was to 
be installed requiring the necessary electrical installation and connection of 
the machines which were very large and intricate. The electrical work involved 
included the running of feeder lines and cables from the source of power to the 
hachines and. the connections thereto. 

At the time I visited the job I ascertained that the electrical work for F. M. 
Charlton Co., Inc., was being performed by Benjamin B. Sancton, an electrical 
‘ontractor, who at the time had approximately six electricians working for him. 
Ispoke to both the electricians employed on the job and Mr. Sancton and learned 
that the electricians employed were not members of any union and that the 
dectrical contractor Benjamin B. Sancton had no collective bargaining agreé- 
hent with any union. I, thereupon, spoke to Mr. Margolies, the principal officer 
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of F. M. Charlton Co., Inc., and stated to him that inasmuch as his company had 
a record for many years of being a union company, I would greatly appreciate 
it if he could see his way clear to have the electrical work done by an electrical 
eontractor who employed members of Local Union No. 3. Mr. Margolies in- 
formed me that he was under the impression that the electrical contractor 
Benjamin B. Sancton employed union electricians. Upon learning that Benja- 
min B. Sancton was not a union electrical contractor and the electricians em. 
ployed by him were not union electricians, Mr. Margolies asked me whether 
Benjamin B. Sanction could become a union contractor. I, thereupon, informed 
him that local union No. 3 would gladly enter into an agreement with Benjamin 
B. Sancton if he were willing to enter into an agreement. 

I spoke to Mr. Sancton and the same day, October 29, 1959, Mr. Sancton went 
with me to the headquarters of local union No. 3, where he appeared before the 
contract committee of local union No. 3. At this meeting a specimen form of 
the collective bargaining agreement entered into with all other electrical con- 
tractors was shown to Mr. Sancton and the terms of the agreement were dis- 
cussed with him. Mr. Sancton stated that if he entered into an agreement with 
local union No. 3 it was his desire to continue to employ the six electricians 
presently employed by him. The contract committee informed Mr. Sancton that 
this arrangement would be satisfactory. Mr. Sancton then stated that if he 
entered into a collective bargaining agreement with local union No. 3 he would 
insist, contrary to the terms of the specimen agreement, to work on the job him- 
self and act as superintendent of the job. The contract committee informed 
Mr. Sancton that the union could not enter into a collective bargaining agree 
ment under which he, Mr. Sancton, as an employer, would himself work on the 
job and, consistent with all other collective bargaining agreements entered into 
between local union No. 3 and the electrical contractors, Benjamin B. Sancton 
would be required to hire a superintendent. 

The contract committee did not tell Benjamin B. Sancton, as testified to by 
Harry Rains, that he would have to hire 12 workers, nor was this matter dis- 
eussed at all, since the number of workers employed by an electrical contractor 
is determined by the contractor alone, dependent on his needs. 

In this connection, the contract committee did state to Benjamin B. Sancton 
that in the event he needed additional electricians over and above the six elec- 
tricians presently employed by him, the union would be in a position to furnish 
him with such electricians. Mr. Sancton stated that he would consider the con- 
tract and would contact the union the following day, which he never did. 

Not hearing from Benjamin B. Sancton, I spoke to Mr. Margolies several days 
later and informed him of the facts stated above relating to the meeting held 
with Benjamin B. Sancton. On this occasion I told Mr. Margolies that I had 
a book which contained the names of 400 electrical contractors who had agree 
ments with local union No. 3 and employed the members of local union No. 3, 
and offered to give the book to him so that he could select as he saw fit any one 
of the contractors contained therein to do the electrical work. Mr. Margolies 
stated that it was not necessary for him to look at the book because he intended 
to select the Pierce Electrical Engineering Corp., 74 Bleecker Street, New York 
City, an electrical contractor with whom local union No. 3 had a collective bar- 
gaining agreement to do the work. He further informed me that he had selected 
the Pierce Electrical Engineering Corp. because he was acquainted with said 
company by virtue of the fact that the said company had previously on several 
occasions performed electrical work for the F. M. Charlton Co., Inc. 

I understand that Pierce Electrical Engineering Corp. performed work 

the job for about a month employing a small number of electricians (the number 
of electricians employed being dependent on what machines arrive at the prem- 
ises for electrical installation) and that F. M. Charlton Co., Inc., subsequently 
took the work away from Pierce Electrical Engineering Corp. and awarded the 
electrical work to Lorson Electric Co., Inc., 420 Lexington Avenue, New York 
City. 
I further understand that F. M. Charlton Co., Inc., awarded the work to 
Lorson Electric Co., Inc., because said company was and is performing approx 
imately 90 percent of the electrical work throughout the building both for the 
owner and the tenants of the building. 

I understand that a major part of the electrical work which had previously 
been performed by Benjamin B. Sancton had to be ripped out due to the fact 
that such electrical work was improperly done, was faulty, and not perf 
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in conformity with the requirements of the electrical code of the city of New 
York, so that it would never be approved by the department of water supply, 
gas and electricity of the city of New York, and the National Board of Fire 
Underwriters. 
Frep HANSEN. 
Sworn to before me this 25th day of February 1960. 
NorMAN ROTHFELD, 
Notary Public, State of New York. 
Commission expires March 30, 1961. 


STATE OF NEW YORK, 
County of New York, ss: 

Harry Krauss, being duly sworn, deposes and says: 

I am employed and have been employed for the past 18 years by Pierce Elec- 
trical Engineering Corp., 74 Bleecker Street, New York City, as a supervisor of 
the electrical work performed by the company. Over the past 10 years, F. M. 
Charlton Co., Inc., has on various occasions called upon Pierce Electrical Engi- 
neering Corp. to perform electrical work for it while it was located at 345 Hudson 
Street, New York City. 

In the early part of November 1959, Morris Margolies, of F. M. Charlton Co., 
Inc., contacted Mac Fisher, the proprietor of the Pierce Electrical Engineering 
Corp., and requested that the Pierce Electrical Engineering Corp. do the electrical 
installation work necessary at the new premises of F. M. Charlton Co. Inc., 75 
Ninth Avenue, New York City. The work involved electrical installation to every 
type of bookbinding machine which the company was moving from its former 
premises to 75 Ninth Avenue. At the time Morris Margolies requested Mr. 
Fisher’s company to perform the electrical work he stated to Mr. Fisher that he 
had full confidence in Pierce Blectrical Engineering Corp.’s ability to perform the 
work and its honesty in the charges. Mr. Margolies did not ask for any fixed 
price but let the contract to Pierce Electrical Engineering Corp. on a time-and- 
material basis with charges being submitted by Pierce Electrical Engineering 
Corp. to F. M. Charlton Co., Inc., each week at which time the bills would be paid. 

After Pierce Electrical Engineering Corp. performed the work for 2 weeks, 
during which time it, likewise, furnished the material, F. M. Charlton Co., Inc., 
was behind in its payments to the extent of approximately $1,500. 

After Pierce Electrical Engineering Corp. had performed the electrical work for 
a period of 5 weeks and furnished labor and material, F. M. Charlton Co., Inc., 
was behind in its payments to the extent of $6,000 or $7,000. At that stage Mac 
Fisher, the proprietor of Pierce Electrical Engineering Corp. informed Morris 
Margolies of F. M. Charlton Co., Ine., that inasmuch as Morris Margolies had 
failed to fulfill his promise and make the payments weekly as required, he was 
wwilling to continue with the job. 

From my personal observation, I know that the electrical work which had been 
performed previously by Benjamin B. Sancton was performed in a faulty and 
unsatisfactory manner which could not be approved by either the department. of 
water supply, gas, and electricity of the city of New York, and the National 
mare of Fire Underwriters, and most of said work was and had to be ripped 
out. 

During the entire 5 weeks or 6, Pierce Blectrical Engineering Corp, had 
between six and nine electricians working on the job. 

The total of billings of Pierce Mlectrical Engineering Corp. to F. M. Charlton 
(o., Inc., amounted to $18,359.58, which included the cost of materials furnished 
by Pierce Dlectrical Bngineering Corp. for the job. 

Harrzy KRAvss. 

Sworn to before me this 25th day of February 1960. 

NorMAN ROrHFeELp, 


Notary Publio, State of New York. 
Commission expires March 30, 1961. 


Stave OF New York, 
County of New York, 8s: 
Walter Olsen, being duly sworn, deposes and says: 


Iam and have been employed by Lorson Electric Co., Inc., 420 Lexington 
Avenue, New York City, as its superintendent for the past 12 years. 
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Herbert Baum, the vice president of the company was formerly connected 
with the Krug Electric Co., an electrical contractor, in an official capacity. 

I am informed by Herbert Baum that during his association with the Krug 
Electric Co., he became acquainted with Morris Margolies, of F. M. Charlton 
Co., Inc., due to the fact that on various occasions Krug Electric Co. performed 
electrical work for F. M. Charlton Co., Inc., at its old premises at 345 Hudson 
Street, New York City. 

Shortly after the National Biscuit Co. sold the building located at 75 Ninth 
Avenue, New York City, to a Mr. Glickman, Mr. Glickman requested the Lorson 
Electric Co., Inc., to prepare prints of all the electric risers and electric power 
facilities in the building. After receiving these prints, Mr. Glickman requested 
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Lorson Electric Co., Inc., to perform the electrical work for the building itself, 


Likewise, the tenants who rented space in the building from time to time 
called upon Lorson Electric Co., Ine., to perform the electrical work which 
was required by such tenants. 

From my own knowledge, I would estimate that the Lorson Electric Co., 
Ine., since September 1959, to date, has performed and is performing approxi- 
mately 90 percent of the electrical installation work involved in the building 
for the owner and for the tenants. 

In November 1959, Morris Margolies, of F. M. Charlton Co., Inc., who was 
acquainted with Herbert Baum, requested Mr. Baum to submit to him a budget 
figure on the cost of the electrical installation work involved, which budget 
figure was to be based upon prints which F. M. Charlton Co., Inc., had prepared. 
The budget figure was to include the furnishing of materials and labor. Mr. 
Baum submitted a budget figure to Mr. Margolies in the amount of $53,700. 
Since that time, F. M. Charlton Co., Inc., has made changes and additions, as 
is customary in all such cases. 

Lorson Electric Co., Inc., started to do the electrical work about the first 
week in December 1959, and has continued to perform such work down to the 
present date. The electrical work involved is a very large jcb and it is my 
estimate that the job will not be completed for another 2 or 3 months due, mainly, 
to changes in the electrical work requested by F. M. Charlton Co., Inc., in 
addition to new additional services required by F. M. Charlton Co., Inc., which 
it has added. By way of illustration, recently F. M. Charlton Co., Inc., re- 
quested a new lighting system to be installed which was not included in its old 
print. 

I have read the testimony of Harry Rains wherein he states: “The job was 
estimated at $12,000-some-odd by the little fellow with good wages, equal 
to that of the union.” This statement is not only untrue but is most ridiculous, 
By way of illustration, the cost of the equipment alone involving a new 
5,000-ampere service and necessary distribution panels which will be installed 
on the job will cost more than $12,000 itself. 

From my own knowledge, I know that the electrical work which was orig- 
inally performed on the job by Benjamin B. Sancton was performed in a faulty 
and unworkmanlike manner which could not be approved by the department 
of water supply, gas, and electricity of the city of New York and the National 
Board of Fire Underwriters as is required by law, and that a great part of 
that work will have to be ripped out. 

WALTER OLSEN. 

Sworn to before me this 25th day of February 1960. 

NorMAN ROTHFELD. 
Notary Public, State of New York. 
Commission expires March 30, 1961. 


Mr. Bracken. I do not believe I gave the citation on that case. 

The Roland Electric Company. v. City Council of Baltimore. and 
the citation is 210 Maryland 396. In that case, happily, the Mary- 
land. Court, of Appeals upheld the constitutionality of the Baltimore 
City prevailing wage ordinance. 

Mr. Perrys. Is that all? 

Any further witnesses? 

Any further witnesses in the room ? 
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If not, the committee will stand in recess until Monday morning 
at 10 a.m., unless the Chair calls a meeting of the committee tomorrow. 

No one has made such a demand from me. I will say that. 

With that understanding, there will be no meeting tomorrow morn- 
ing, and any witnesses who wish to testify we will hear Monday. 

(Whereupon, at 1:17 p.m., the subcommittee was adjourned, to 
reconvene at 10 a.m., Monday, February 29, 1960.) 
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MONDAY, FEBRUARY 29, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON LaBor-MANAGEMENT RELATIONS 
OF THE COMMITTEE ON EpucaTIon AND Lapor, 
Washington, D.C. 


The subcommittee met at 10 a.m., pursuant to recess, in room 429, Old 
House Office Building, Hon. Carl D. Perkins (chairman of the sub- 
committee) presiding. 

Present: Representatives Barden (chairman of the committee), 
Perkins, Wier, Holland, Kearns, Griffin. 

Mr. Perkins. The subcommittee will please be in order. 

I have here several pieces of correspondence from various and 
sundry people requesting that they be inserted in the record. 

Without objection, the correspondence mentioned will be placed in 
the record at this point. 

I further have a statement from the National Retail Lumber Dealers 
Association, signed by John H. Else, legislative counsel, requesting 
that it be inserted in the record. 

Without objection, it will be inserted in the record at this point. 

And the New Jersey Manufacturers Association has a statement 
here that they request be inserted in the record, dated February 29, 
1960. 

Then I have a statement from Mr. Francis Marion, spokesman for 
the Daniel Construction Co., Inc., who has requested that his state- 
nent be inserted in the record. 

If anybody wants copies of his statement, here are several copies. 

Also, Congressman Reuss from Wisconsin has requested that his 
statement be inserted in the record. 

It is so ordered. 

We also have some further statements from a Sheet Metal Workers 
local and a telegram addressed to Congressman Quie and the statement 
of the International Union of Operating Engineers, Bricklayers, 
Masons, and Carpenters. 

Without objection it may go in the record. 

And Mrs. Sue Morrell, secretary of the late David M. Hall, has 
enclosed a couple of telegrams which may be inserted in the record 
without objection. 

(The telegrams submitted by the secretary of the late Congressman 
Hall appear in the committee files) . 

Also, Charles Teague, of California, has some telegrams he has re- 
quested go in the record. 

(The telegrams submitted by Congressman Charles M. Teague ap- 
pear in the committee files) . 
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Also, telegrams from Lawrence F. Brooks, executive vice president 
of the Small Business Association of New England. 

Without objection that may be made a part of the record. 

Also, Congressman Wright Patman, of Texas, has requested that a 
statement of a citizen from his district be made a part of the record, 

(The material referred to follows:) 


STATEMENT OF JOHN H. ELse ON BEHALF OF THE NATIONAL RETAIL LUMBER 
DEALERS ASSOCIATION 


Mr. Chairman and members of the subcommittee, my name is John H. Else and 
this statement is presented on behalf of the National Retail Lumber Dealers and 
its 33 State and regional associations. 

The 30,000 retail lumber and building material dealers of the Nation supply 
most of the lumber and building materials for home construction. 

Last year the Congress very wisely approved legislation which, among other 
things, closed a number of the loopholes in the law pertaining to secondary 
boycotts. 

We are now confronted with legislation which would undo much of what was 
accomplished last year insofar as the construction industry is concerned. 

To approve H.R. 9070 would be a step backward in labor-management rela- 
tions and would be contrary to the public interest. 

H.R. 9070 would exempt from the secondary boycott provisions of the Taft- 
Hartley Act any “strike or refusal to perform services at the site of construction, 
alteration, painting, or repair of a building, structure, or other work and di- 
rected at any of several employers who are in the construction industry and are 
jointly engaged as joint venturers or in the relationship of contractors and sub- 
contractors in such construction, alteration, painting, or repair at such site, and 
there is a labor dispute, not unlawful under this act or in violation of an exist- 
ing collective bargaining contract, relating to the wages, hours, or other working 
conditions of employees employed at such site by any of such employers.” 

There is no such thing as a “good” secondary boycott. If such boycotts are 
bad, and Congress has determined that they are, then they are as bad in the 
construction industry as in other industries. 

This bill would give the building trades unions a virtual monopoly over con- 
struction jobs of all kinds and would make it impossible for employees on a 
construction job to have a free choice as to the union they want to represent 
them or to refrain from union organization. 

A strike or boycott of a construction job could increase the costs of construc- 
tion which would have to be passed on to the purchaser or absorbed by the 
contractor. 

The bill H.R. 9070 is loosely drawn without defining the terms of the bill 
and would undoubtedly cause many controversies and suits to interpret the law. 
The testimony of a representative of the building trades department before 
the committee is full of examples of the ambiguity of the statute. The Congress 
would be derelict in its duty if it knowingly enacted a law which is so vague 
that even its most ardent adherents do not understand what it means. 

The bill goes far beyond “construction’ and includes repairing, altering, oT 
painting of any structure wherever the work is being done by more than one 
contractor or subcontractor engaged in a “joint venture.” There is no attempt 
to define the above terms. 

Often, retail lumber dealers construct building components in their lumber 
yards for delivery to the construction site to reduce costs of construction at the 
site. The bill is so indefinite and vague it cannot be determined whether such 
assembly and delivery would constitute “construction” or not. 

The construction industry is constantly seeking ways to provide better con- 
struction for less money. The bill before this committee would increase labor 
costs without adding to the value of the property under construction. 

A witness on behalf of the building and construction trades department of 
the AFL-CIO has testified that H.R. 9070 would merely place the building trades 
in the same position as unions in an industrial plant. 

The two situations are not comparable. To approve H.R. 9070 would place 
the building trades unions in a favored position over other unions. 

By some stretch of the imagination, proponents of H.R. 9070 argue that all 
contractors and subcontractors on a construction job are “partners” or “agents” 
and should be treated as one employer and, therefore, union pressure on sub- 
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contractors, with whom the union has no dispute, is not really a secondary 
boycott. 

Most subcontractors on a job are independent contractors and the question 
of whether each contractor’s employees desire to be union or nonunion is the 
decision of the employees of the respective subcontractor and not that of the 
primary contractor on the job. This is as it should be. 

H.R. 9070 would deny this right to the employees of the various subcontractors 
and would place them at the mercy of the building trades unions. It is nothing 
more than a stamp of approval by Congress for the building trades to do what 
other unions are not permitted to do to force all employees on a construction 
job to join the union in order to continue on a job. It amounts to approval 
of a closed shop on construction jobs for the building trades unions. 

Furthermore, it places innocent neutral subcontractors and their employees in 
the middle of any jurisdictional dispute between two unions on the same job. 

The spokesman for the building trades unions contends that ‘‘the employees of a 
factory can engage in peaceful picketing in a labor dispute. Construction 
workers are effectively denied this basic freedom * * *,” 

There is nothing to prevent a strike or a picket line against the regular place 
of business of any contractor or subcontractor against whom the union has a 
grievance gor dispute. 

FurtherMore, under the present law, the building trades unions can picket 
a construction job as long as they stay within certain limitations established by 
the NLRB which are, in the main, designed to protect innocent, neutral parties. 
(Denver Building Trades case). 

Rather than putting construction unions and other unions on the same foot- 
ing, H.R. 9070 will give construction workers a strangle hold over the other 
unions. The bill will clearly permit secondary boycotts at a construction site 
to force contractors to use only products approved by the construction unions. 

Furthermore, it will permit these unions to keep suppliers unsatisfactory to 
them from coming on the common construction site. The banned products may 
be manufactured by members of another union and the suppliers employees 
may also have selected another union to represent them but the new bill would 
still permit unlimited pressure at the construction site to deprive these workmen 
of their rights. 

If the Congress begins destroying the effectiveness of the secondary boycott 
law piece by piece and industry by industry as provided in H.R. 9070 then 
everything that was accomplished by the Landrum-Griffin bill amending the 
Taft-Hartley Act has been for naught. 

If the building trades unions are successful in their attempt to free themselves 
of the secondary boycott prohibitions under which other unions must operate, 
how long will it be before other unions will insist upon similar treatment because 
of “special situations” existing in their industries? 

The building trades unions are asking Congress for special privileges and 
immunities which, if granted, would not be in the public interest, or in the 
interest of neutral employers or employees. 

We respectfully urge this committee to reject H.R. 9070. 





STATEMENT OF INDUSTRIAL RELATIONS COMMITTEE, NEW JERSEY 
MANUFACTURERS ASSOCIATION 


The industrial relations committee, composed of industrial relations directors 
and personnel directors from the New Jersey Manufacturers Association’s 10,900 
member concerns, is the associations’ policymaking body in industrial relations 
matters. The members of the association and the industrial relations committee 
are deeply grateful for this opportunity to present the views of the association 
on the very important matters dealt with by H.R. 9070. 

The problem of labor disputes at work locations jointly occupied by several 
employers is one that has caused a number of problems in the labor relations 
field. Common situs questions appear to arise most frequently in the building 
and construction industry, but they are not exclusively confined there. In 
applying the Labor Management Relations Act, the National Labor Relations 
Board and the courts have constantly faced the problem of allowing labor 
organizations to exercise their traditional methods of pressing their demands 
upon their employers, while at the same time minimizing the effects of these 
actions upon third parties, secondary employers, and the general public. 
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When we learned that H.R. 9070 was scheduled for hearings before your sub- 
committee, we immediately contacted the members of our committee to learn 
their feelings on the subject. Because of the extreme importance of this sub- 
ject, we also contacted the members of the association to learn their views, so 
that we might better formulate the position of our association. 

As you might expect, we received many letters which expressed the thought 
that the member was opposed to H.R. 9070. Several members were good enough 
to detail the reasons for their opposition and to give us some indication of the 
way in which this bill, if enacted, would affect their operations. Since they 
have asked that their comments be made a part of our statement, I am taking 
the liberty of citing from several of them. Copies of these letters are appended 
to our written statement. 

The first letter I would like to cite is one from the president of a rubber manv- 
facturing company located in New Jersey. Its president stated: 

“Our men are often engaged in fieldwork lining tanks for chemical companies 
and other users of rubber lining in the field. In many instances our men have 
been prevented from working although they have not caused any of its [sic] 
disturbances. * * * our labor contract requires that we pay our men when they 
are in the field even if they are prevented from working and very often we 
have a difficult time collecting for the extra labor costs and living accommo- 
dations from the prime contractor on the job. % 

This is but one instance of neutral employees, and a neutral employer be- 
coming involved in a labor dispute over which they have no control. The pro- 
vision in the labor contract to which the company president refers requires him 
to pay his men for time lost as a result of this involvement, and, since his com- 
pany is apparently a subcontractor in some instances, they in turn charge these 
costs to the prime contractor. This, of course, adds to the total cost of the 
project which ultimately must be borne by the purchaser. 

Another letter which I would like to cite comes from the president of a com- 
pany which manufactures vitreous china products. He says: 

“We feel thatthe passage of H.R. 9070 would be a grave injustice not only 
to all firms who have maintained good relations with their employees, but to the 
employees themselves. It would make it posible for a strike entirely uncon- 
nected in any way with either manufacturing operations or relations with the 
plants’ own union to close down a plant, cause severe loses to both the company 
and its employees. This bill would, in effect, expose any manufacturer to great 
damages because of disputes over which he has no control whatsoever. We 
believe that the National Labor Relations Act as it now stands is far more just. 
Certainly any picketing which arises as a dispute unconnected with the em- 
ployer and the regular employees should remain an unlawful secondary boycott.” 

The wording of the bill itself is not particularly enlightening on the points 
that we have mentioned. As you well know, it does not spell out the fact that 
picketing would be permitted at certain locations, but says only that a strike or 
refusal to perform services at certain specified places would not be unlawful. 

Many of our members of necessity deal with outside contractors who are 
engaged in what is commonly referred to as the building and construction 
industry. It appears to our committee and to the members of our association 
that H.R. 9070 would make it possible for a union which has a dispute with a 
contractor at the site of alteration or repair of a manufacturing establishment 
to picket that contractor at that site. In other words, the union could establish 
a picket line around the entire location because of its dispute with a contractor 
who was performing work at that plant. It has been stated that the reluctance 
of union members to cross a picket line is notorious. In practical situations this 
bill would create a situation whereby a small group of outside employees could 
force a cessation of activities in an entire plant. This certainly amounts to the 
involvement of neutral employees in a labor dispute completely unconnected 
with them. This situation would certainly make businesses very dubious about 
hiring outside contractors to alter, paint, or repair their premises, especially 
when a labor dispute between the contractor and his employees might well re 
sult in closing of the entire plant. 

It has been stated that the intention of this bill is to reverse the situation 
created by the U.S. Supreme Court ruling in the Denver Building Trades case. It 
appears to our committee that the specific wording of the bill would accomplish 
a good deal more than that. 

To be specific, the words “the site of construction, alteration, painting, oF 
repair of a building, structure, or other work * * *” can mean just about any- 
thing. It obviously includes new projects currently under construction. Out 
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main concern is that this wording not only includes new construction projects, 
put can and may well include any work done at any business location in the 
United States. If that is the intent, every business in the country regardless 
of size could well be affected by the enactment of this legislation. If a labor 
dispute arises between an employer and a labor organization and the labor or- 
ganization refuses to perform services for that contractor, this is certainly a 
primary dispute. However, since the dispute could well occur at a location, 
such as we have previously mentioned, if the labor organization decided to use 
pickets to press their demands upon their employer at the construction or 
alterations site, neutral employees immediately become involved, unless there is 
some clear indication in the law that such picketing will not be permitted. 

It is our understanding that the situation referred to in H.R. 9070 is not pro- 
hibited by present legislation. To be specific, the bill states, “any strike or 
refusal to perform services * * * and directed at any of several employers who 
are engaged in the construction industry * * *,” shall not be unlawful. Under 
our present law, the strike is not prohibited. Labor organizations are free to 
withhold their services. What is prohibited and what constitutes the primary 
concern of our association is the picketing which invariably arises in strike 
situations of this kind. The picketing is presently prohibited for a very simple 
reason: to allow it would create a situation whereby literally thousands of 
neutral disinterested employees become involved in labor disputes in which 
they have no direct concern. 

What we are saying here is that when the law permits a strike it does not 
thereby necessarily allow every possible means available to be used by the 
parties involved in the labor dispute. The public interest has been and must 
continue to be recognized as paramount in importance. We know that you will 
continue to consider it as such. We thank you on behalf of the association and 
our committee for this opportunity. 


STATEMENT OF FRANCIS MARION, SPOKESMAN FOR DANIEL CONSTRUCTION Co., INC. 


My name is Francis Marion and I am an attorney and partner in the firm of 
Haynsworth, Perry, Bryant, Marion & Johnstone, Greenville, S.C. Our firm is 
general counsel for Daniel Construction Co., whose headquarters are in Green- 
ville, S.C., with additional offices in Atlanta, Ga.; Birmingham, Ala.; Jackson- 
ville, Fla. ; Richmond, Va. ; and a sales office in New York City. 

In making this statement, I wish to make it clear that I am not primarily a 
labor attorney. I am engaged in the general, civil practice of the law and do not 
devote my sole time to labor matters, although in the general handling of the 
business of Daniel Construction Co. as well as other clients, I do handle problems 
connected with its employees. 

I am informed that certain proponents of House bill 9070, and similar bills, 
contend that the bill is absolutely necessary to protect union conditions and 
standards in the construction field, and that a greater degree of harmony, order, 
and peace would be the result of the passage of the bill. We could not disagree 
more emphatically. 

I am informed by Daniel Construction Co. that it presently employs approxi- 
mately 7,000 workers scattered on construction jobs throughout the South and 
that in 1959 it was rated as the sixth largest construction company in the 
United States. I point up this fact to emphasize that Daniel Construction Co. 
is a large company, yet does not have labor difficulties. One would expect with 
the far-flung operations of this company a myriad of labor problems. However, 
to the contrary, I believe that anyone who knows the operation of Daniel Con- 
struction Co. can vouch for the fact that its Jabor relations are excellent. Of 
course, Our opponents with the labor unions might disagree because Daniel 
construction Co. is not unionized. 

Among its 7,000 employees there are undoubtedly thousands who belong to 
labor unions, but Daniel Construction Co., I am informed by its officials, always 
employ its men on the basis of merit, irrespective of race, color, creed or per- 
Sonal leanings for or against a union. I am further informed by Daniel Con- 
struction Co. that its wage scale is among the highest everywhere it transacts 
business. Why then is it necessary to pass a bill that we submit will create 
chaos and pandemonium in the construction field. 
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Every man should have a right to belong or not to belong to a labor union ag 
he sees fit, but this bill would have the effect of attempting to unionize the entire 
construction industry regardless of the individual worker’s feeling. Our present 
laws, it appears to me, are completely adequate. This is exemplified by the fact 
that Daniel Construction Co., with its vast number of employees, has operated 
in an air of peace and tranquility. 

If the employees desire to belong to a labor union they are free to do so, and if 
they desire to have a bargaining agent they have their freedom of choice to do go, 
We ask then the rhetorical question of why is it necessary to pass a bill that 
obviously disregards the rights of the larger percentage of workers on the job 
who probably do not belong to a union. These employees are entitled to the 
same amount of protection to which the union members are entitled. 

I submit that the enactment of this proposed bill would bring about. work. stop- 
pages where there is no dispute between the principal employer and its employees. 
As it has been testified to by many witnesses far more experienced than I in this 
field, the construction industry is a completely different type industry from that 
of the average operation of a mill where the employees are working for one 
employer. 

For instance, on Daniel Construction Co.’s jobs there are many subcon- 
tractors and suppliers. In fact, on large jobs I would imagine the subcontrae- 
tors and the suppliers would run into hundreds. You, therefore, have not one 
employer, but many, many employers, all working on the same job site. 

An example of what I would envision by the passage of this bill could be 
illustrated perhaps by a factual situation such as this: 

A steel company that fabricates and sends to a construction job certain type 
steel for erection is nonunionized. Request for proposals on steel are sent by the 
construction company to a number of different companies. Certainly, the 
construction company could not be called on to check whether the bidding com- 
panies’ employees are unionized or not. On the basis of the bids received, the 
nonunion steel fabricator is awarded the contract and the steel is shipped to the 
job to be erected by still another subcontractor. 

The steel erectors on the job, which is a highly specialized field, are primarily 
unionized. The union wishes to organize the steel fabricating company so in 
order to bring pressure upon the steel fabricating company, puts a picket on the 
construction job. The steel erectors will not cross the picket line, therefore, 
the steel cannot be put in place. The bricklayers and other crafts are thrown 
out of work, and ultimately the entire job because of the lack of steel. 

In that hypothetical situation there would be no dispute between the principal 
contractor and any of its employees. As a matter of fact, there would be no 
dispute between the steel erectors as far as the job itself was concerned. 

The union is amply protected under the present law by direct picketing of the 
steel fabricating company’s plant, but under the terms of this act could elect 
to shut down a complete construction job at a tremendous cost to the construction 
company, and a tremendous loss of wages to the individual employees of the 
construction company who are the innocent victims. I again pose the rhetorical 
question, why is this necessary? 

Another factual situation I could envision is where an owner or an architect 
designated a certain type product, for purpose of illustration, an electrical 
fixture. Suppose that at the time, the electrical manufacturing company was 
involved in a disagreement with a labor union and in order for the labor union 
to further its ends with the electrical manufacturer, it placed a picket on the 
construction job where the electrical fixtures were to be used. There is cer- 
tainly no labor dispute between the contractor and its employees. The con- 
tractor had no control over the type fixtures that were to be used, since they 
were designated by the owner or the owner’s architect. 

If a picket were placed on the job, the unionized electricians would not cross 
the picket line. This, in turn, would stop other allied work on the job which, 
in turn, could ultimately shut the whole job down. The contractor and the 
contractor’s employees would be the innocent victims of such a hypothetical 
situation. It is obvious that the only purpose of the passage of the H.R. 9070 
would be to force the electrical supplier to accede to the union demands, how- 
ever unreasonable thev mizht be. 

I reiterate that every worker of Daniel Construction Co. or any other con- 
struction company should have the right to choose whether he wishes to be @ 
member of a labor union or not. The great majority of employees of Daniel 
Construction Co. are not unionized although as it is heretofore stated, there are 
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probably thousands that are unionized. Why should the minority control the 
majority? This is abhorrent to every fundamental precept of our American con- 
stitutional way of life. 

Apparently the real purpose of this amendment is simply to unionize the 
entire construction industry irrespective of the desires, wishes, or rights of the 
individual employees. If the ultimate goal is the unionization of the construc- 
tion industry, which apparently it is from the import of this bill, then the next 
step would be the complete unionization of every manufacturing plant in this 
country. The unionization would be accomplished not by the majority will or 
yote of the employees in the units involved, but could be accomplished by a very 
small minority group. 

I realize that this might seem farfetched, but I submit on a close examination 
of the import of this bill that the conclusion is inescapable. Let us again take 
a hypothetical textile plant which overwhelmingly wishes to be nonunionized. 
This is an expression of the majority of its employees which should be honored 
under our system of government. 

This same textile plant needs repairs or construction work done in its mill: 
It calls a local contractor to send out its employees to do the necessary construc- 
tion work. If all of the construction industry is unionized, the union members 
simply could refuse to do the necessary construction work to the nonunion 
textile plant. It might be said then, why does not the textile plant simply do its 
own work. The answer, of course, is obvious as it is absolutely necessary for 
nills to have repair and maintenance work done on its electrical system, its 
air conditioning, its heating, its boilers, ete., regularly which cannot be done 
by its regular mill employees. Another pressure is then exerted on this textile 
plant to become a union plant in order for its actual survival. 

While I realize it is the desire of the union to accomplish the end of having 
every employee unionized, which is its prerogative, by the same token it is the 
prerogative of the employees who do not wish to belong to a union to have their 
rights protected. Under a system of free election, the individual should be able 
tomake his choice. 

I understand that there have been statements made that this bill is simply 
atechnical amendment of no great import. To this argument of the proponents 
of the bill, we disagree most emphatically. This is an extremely far-reaching 
amendment, the apparent purpose of which is to completely unionize the con- 
struction industry which, in turn, would bring pressures to bear against other 
integral and allied industries. 

In conclusion, I cannot too earnestly submit on behalf of our client, Daniel 
(onstruction Co., that the proposed bill, H.R. 9070 and similar bills would create 
chaos and confusion in the construction industry with far-reaching effects that 
would extend well beyond the confines of the simple erection of buildings. 
Imost earnestly urge that such unreasonable legislation of this type not be forced 
won the construction industry, which industry is so vital to the welfare and 
atual survival of our great Nation. 

Iappreciate the courtesies of this subcommittee in allowing me on behalf of 
Daniel Construction Co., to give our views on this bill. 





WAaTEMENT OF Hon. Henry S. Reuss, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF WISCONSIN 


Mr. Chairman, I am very grateful for this opportunity to express my views in 
apport of H.R. 9373, introduced by me, and also in support of related bills on 
vhich your subcommittee is now holding hearings. 

These bills have the common purpose of correcting a long standing inequity of 
the Taft-Hartley Act, contained in section 8(b) (4) of the National Labor Rela- 
lons Act, as amended. Among other things, this section prohibits building 
tadesmen from respecting a picket established at a construction job site advising 
tem that nonunion workers are being employed by others on the same job. The 
Necific purpose is to repeal this prohibition, thereby overruling an unfortunate 
tision of the National Labor Relations Board, affirmed by the Supreme Court 
ifthe United States in what is known as the case of Denver Building and Con- 
truction Trades Council (341 U.S. 675 (1951). First, I would like to explain 
“me of the background and the realities of the construction industry which 


qompted me to introduce this proposal. 
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Buildings or projects are rarely designed and built by one firm or company, 
Instead they are usually the products of the combined efforts of many firms or 
builders who may or may not have a direct contractual relationship with each 
other. Each one of these building firms undertakes a special part of the 
construction. 

For example, there may be one contractor for excavation and for concrete 
work, or a general contractor for erecting the basic foundation and frame of 
the construction. Brick, tile, siding, or masonry may be separately contracted 
or subcontracted. All electrical work is usually separately contracted or sub- 
contracted. So is all plumbing, heating, and air conditioning. Sprinkler sys- 
tems are installed by another group of contractors. Frequently lathing, plaster. 
ing, roofing, painting, sheet metal work and other similar functions, contributing 
to the completed project, may be performed by separate contractors. 

All of these contractors must work together as a team. Careful coordination 
is essential to success. Either the owner or architect-engineer or the general 
contractor must weld these contractors and their workers togéther into one 
unified group. These circumstances create a close relationship between con- 
tractors. Indeed, I’m told it is advisable for each contractor to know as much 
as possible about the other contractors who may be chosen to perform some 
other phase of the work on the same construction project, because each can effect 
the ability of the other to perform. It is important, for example, for each con- 
tractor to be familiar with the methods of operation of the other contractors, 
including their ability to perform, their financial solvency, the nature and 
efficiency of their workmen and the source of their labor supply. Where a gen- 
eral contractor and a subcontracting system are used, it also becomes important 
for the owner or the architect-engineer to know in advance the identity of each 
subcontractor whom the general or prime contractor is going to use. Frequently 
the owner or architect-engineer requires the general contractor to list his sub- 
contractors when he submits his bid. Frequently it is specified that the con- 
tractor cannot change subcontractors without approval. 

For these various reasons it cannot be truthfully said that the contractors on 
the same construction project are strangers to each other or are “neutral” or 
“innocent” third parties so far as labor policies and industrial relations are con- 
cerned. To the contrary, it is crucially important for every contractor to know 
whether or not the other contractors on the job secure their workmen pursuant 
to and in accordance with a collective bargaining agreement between the con- 
tractor and a building trades union. The existence or absence of such an agree 
ment may make all the difference between harmonious and stormy industrial 
relations in the course of contract performance. It is the contractor’s business, 
therefore, to ascertain the nature of working conditions which will prevail at the 
job site and the risk of misestimating these working conditions is one of the 
normal and accepted business risks of the construction industry. 

Despite the very close relationships between contractors and between workers 
on construction projects, nevertheless, the recognized legal differences persist. 
Each contractor is a separate and independent entity. Each is a separate and 
independent employer of his own labor. Workmen jointly engaged on the same 
project at the same time may be employed by as many as a dozen separate and 
distinct but functionally closely related employers. These are, as Mr. Justice 
William O. Douglas so aptly describes them in his dissent in the Denver case, 
supra, “fortuitous business arrangements that have no significance so far as 
the evils of the secondary boycott are concerned.” 

Yet they do have significance so far as section 8(b)(4)(B) of the National 
Labor Relations Act, as most recently amended, is concerned. This section 
makes it an unfair labor practice for a labor union, among other things, to 
induce employees to refuse to work with an object of forcing one contractor or 
employer to cease doing business with another. A strike against a union con- 
tractor which protests employment of nonunion men by another contractor on 
the job would, according to the Denver case, violate section 8(b) (4) (B). 

As pointed out in the dissent in the Denver case, “the picketing would un- 
doubtedly have been legal if there had been no subcontractor involved—if the 
general contractor had put union men on the job. The presence of the subcon- 
tractor does not alter one whit the realities of the situation; the protest of the 
union is precisely the same.” 

While I understand the new amendments to the National Labor Relations Act 
contained in the Labor-Management Reporting and Disclosure Act of. 1959 pro- 
vide some new restrictions on picketing, nevertheless, it is still the law that 





CONSTRUCTION SITE PICKETING 











SS eS SS eee so ~— 


or 


a 








CONSTRUCTION SITE PICKETING 297 


neither these amendments nor the Taft-Hartley Act itself forbid the right to 
strike in a primary direct dispute except in expressly specified instances, such 
as national emergency disputes. In fact section 13 of the National Labor Rela- 
tions Act expressly declares that “Nothing in this Act, except as specifically 
provided for herein, shall be construed so as either to interfere with or impede 
or diminish in any way the right to strike, or to affect the limitations or quali- 
fications on that right.” 

Thus, construction workers do not enjoy the same rights and priviliges con- 
ferred upon factory workers. Due to technical contractual relationships on the 
construction job site, given express recognition in the Denver case, these workers 
are effectively denied the right to strike to secure union conditions even though 
this right is effectively preserved for factory workers by section 13, as quoted 
above. 

Briefly, H.R. 9373 would, in effect, overrule the Denver case by providing an 
exception to section 8(b) (4) (B) for construction work at a common situs. The 
amendment legalizes any strike or refusal to work directed toward any of the 
contractors engaged in operations at the construction site wherever a labor dis- 
pute on working conditions exists and the terms of an applicable collective bar- 
gaining agreement are not being violated. 

The simple purpose of this amendment has met with general approval. In 
fact the exact terms of this bill have been endorsed by the leadership on both 
sides of the aisle in both Houses of Congress. The White House has repeatedly 
requested this amendment, and early action this session has been promised by 
those who are in a position to make good on their promises. All of these facts 
have been very ably presented to this subcommittee in great detail. They form 
a vital part of the record in these hearings and it would serve no useful purpose 
for me to review them once more in detail at this time. 

In requesting this subcommittee to act promptly and favorably on this measure, 
I wish to make one closing observation on the Denver case, as viewed by the 
dissenting justices. They declared, quite rightly in that case, that “the em- 
ployment of union and nonunion men on the same job is a basic protest in trade 
union history. That was the protest here. The union was not out to destroy the 
contractor because of his antiunion attitude. The union was not pursuing the 
contractor to other jobs. All the union asked was that union men not be com- 
pelled to work alongside nonunion men on the same job.” 

I respectfully submit that we should permanently restore this traditional 
right of building trdesmen by passing H.R. 9373 at the earliest possible date. 
To this end, it is my hope that the subcommittee will speed this bill on its way 
to the floor of the House for a vote. 





Boston, Mass., February 19, 1960. 
House EDUCATION AND LABOR COMMITTEE, 
Subcommittee for Labor-Management Relations, 
Old House Office Building, Washington, D.C.: 


The Smaller Business Association of New England, Inc., wishes to be recorded 
at the current hearings as opposed to any weakening of present bans on sec- 
ondary boycotts and as favoring complete outlawing of any and all types of 
secondary boycott. 

LAURENCE F. Brooks, 
Executive Vice President, Smaller Business Association of New England, 


Hon. Cart D. PERKINS, 
Chairman, Subcommittee on Labor-Management Relations, 
House of Representatives, Washington, D.C. 


Deak Mr. CHAIRMAN: Mr. E. B. Germany, president, Lone Star Steel Co., 
which is located in the congressional district I have the honor to represent, who 
is a very fine, patriotic citizen and whose views, I believe, are entitled to con- 
sideration, has wired me as follows: 

“H.R. 9070 will be heard by the Labor Subcommittee tomorrow. While this 
legislation is aimed directly at the municipal contractors, it has an equally direct 
effect upon Lone Star since we are a direct supplier of cast iron pressure pipe, 
Steel line pipe, and reinforcing rods to members of the contractors association. 
Principles expressed in the proposed bill are diametrically opposed to the 
fundamental principles upon which this country was made great and its passage 
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would give greater power to an already too powerful labor group. Request that 
you use your influence now toward the defeat of this piece of legislation.” 

If what Mr. Germany has said can be included in the hearing, it will be 
appreciated. 

With kindest regards, I am, 

Sincerely yours, 
WRIGHT PATMAN, 

Mr. Perxrys. We have with us this morning the Honorable James 
T. O'Connell, Under Secretary of Labor. ; 

Will you come around, Mr. O’Connell, and bring with you any asso- 
ciates that you care to have at the table ? 

Will you identify yourselves, Mr. Under Secretary, and proceed, 
please. 


STATEMENT OF HON. JAMES T. 0’CONNELL, UNDER SECRETARY 
OF LABOR; ACCOMPANIED BY HAROLD NYSTROM, DEPUTY 
SOLICITOR 


Mr. O’Connett. Mr, Chairman and members of the committee, I 
am James T. O’Connell, Under Secretary of Labor. 

I have with me at the table Mr. Harold Nystrom, the Deputy So- 
licitor of the Department. 

I would like, Mr. Chairman, if I might, to read a brief statement 
for the record. 

Mr. Perxrns. Proceed in any way you desire, sir. 

Mr. O’ConneE tt. I appreciate the opportunity to appear before you 
on behalf of the Department of Labor to urge favorable considera- 
tion of the bills pending before this committee which, in accordance 
with the recommendations of the President, would make clear that 
primary strikes and picketing at the site of construction projects are 
not secondary boycotts which are prohibited by the National Labor 
Relations Act. 

As you know, H.R. 9070, H.R. 9089, H.R. 9123, and several other 
pending bills are identical with the “common situs” language of sec- 
tion 503(a) of H.R. 3540, introduced by Representative Kearns, which 
embodied President Eisenhower’s recommendations on labor reform 
legislation as set out in his message of January 28, 1959. 

The legislation subsequently enacted as the Labor-Management 
Reporting and Disclosure Act of 1959 substantially carried out the 
President’s recommendations, including amendments to close certain 
loopholes in the secondary boycott provisions of the Taft-Hartley 
Act. 

It did not, however, contain the common situs proviso which is the 
subject of H.R. 9070 and other identical bills. 

As Secretary Mitchell pointed out in his appearance before the 
Joint Subcommittee on Labor Management Reform Legislation on 
March 4, 1959, speaking of section 503(a), of H.R. 3540: 

The exception with respect to activity at common construction site is intended 
to make clear that otherwise lawful primary activity in connection with a labor 
dispute at the site shall not be prohibited because of its incidental effects upon 
employers engaged in work at the same site with the primary employer as joint 
venturers or as subcontractors. 

The language and the purpose of this exception is, I think, clear 
and precise. 

















CONSTRUCTION SITE PICKETING 299 


It is generally recognized that the common objective of H.R. 9070, 
and bills identical with it, is to correct the results of the so-called 
Denver Building Trades rule. This application of the secondary 
boycott provisions to primary construction situs activity has had the 
effect of diminishing the right to strike of employees in the con- 
struction industry. 

It is the purpose of these bills to correct this situation. 

Senator Taft, in debating the secondary boycott provisions of the 
original Taft-Hartley Act proposal, stated that: 

This provision makes it unlawful to resort to a secondary boycott to injure 
the business of a third person who is wholly unconcerned in the disagreement 
between an employer and his employees. 

The difficulty is that it cannot be fairly said that employers in the 
construction industry, jointly engaged as joint venturers or in the 
relationship of contractors and subcontracters in the work at the 
site are, within the economic facts of this industry, either “third 
persons” or “wholly unconcerned” in a lawful labor dispute relating 
to the wages, hours, or other working conditions of employees at such 
site by any of such employers. 

The realities of the relationships among such employers so engaged 
at a single construction site refute any valid claim that any of them 
are “innocent third parties,” so neutral to the dispute that they should 
be insulated from the effects of otherwise lawful primary concerted 
activities by such employees. 

The technical aspects of common situs picketing have been consid- 
ered and analyzed in detail by this committee, and various legal 
experts have examined and commented on this issue. 

I, therefore, do not think it necessary to belabor these technical 
matters in my remarks. 

However, I would like to point out that while the recently enacted 
labor legislation substantially embodied the President’s recommen- 
dations for closing the loopholes in the secondary boycott provisions 
and curbing the abuses of organizational and recognition picketing, 
it did not carry out the President’s recommendation to correct the 
application of the secondary boycott provisions to the building and 
construction situs situation. 

I shall not take the time of this committee with repetition of mat- 
ters which have already been adequately presented. However, I 
would like to reemphasize that this administration has long been 
concerned with the special problems which beset labor management 
relations in the building and construction industry. 

Since 1954, a recommendation dealing with common situs picketing 
has been in the administration’s labor-management relations program. 

President Eisenhower pointed out in his message of January 11, 
1954, that while true secondary boycotts were indefensible and must 
be prohibited, the act must not prohibit legitimate concerted activities 
against other than innocent third parties. 

He recommended that the act Be clarified so that lawful concerted 
activity at construction situs, such as that at which the pending 
measures are directed, be relieved from the secondary boycott 
prohibitions. 

The record demonstrates that the administration has continued to 
support this position. 
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The activities sought to be freed from the onus of secondary boy- 
cott are activities at the site, not otherwise unlawful under the 
not in violation of an agreement, and with respect to a dispute which 
is related to the wages, hours, or other working conditions of em- 
ployees employed at the site and directed at any of the employers who 
are jointly engaged in work at such site and who are in the relationship 
of joint venturers. 

Although the precise limits of such terms must, necessarily, await 
interpretation by the National Labor Relations Board and the courts, 
the administration believes that H.R. 9070 and such other identical 
bills, should adequately correct the common situs inequity. 

Favorable consideration of these bills by the Congress would be 
responsive to a recommendation which has long been a part of Presi- 
dent Eisenhower’s labor reform program. 

That, Mr. Chairman, concludes my statement. 

Mr. Perxrns. I would like to ask a couple of questions at this point. 

How long has the present administration recommended reversing 
the Denver Trades decision in order to legalize common situs 
picketing ? 

Mr. O’ConnELL. Since 1954. 

Mr. Perkins. The President has repeatedly mentioned this in his 
message, I believe. 

Mr. O’ConneExu. Yes, he has, sir. 

Mr. Perxrns. Now, the language that now constitutes H.R. 9070 
and other identical bills, I believe, is the identical language that, was 
prepared by the administration and introduced by Congressman 
Kearns a couple of years ago, or such a matter. 

Am I correct in that statement ? 

Mr. O’ConneEtu. That is correct, sir. 

Mr. Perxrns. All these bills now really contain the language of 
the administration bill as first prepared. Am I correct in that 
statement ? 

Mr. O’ConneELL. That is correct, sir. 

Mr. Perxrns. I do not think there has been a comma changed in 
any of these later bills that have been introduced ? 

Mr. O’Connett. Not that I am aware of. 

Mr. Perkins. Do you see where product picketing could be brought 
about as a result of the language in any of these bills? 

Mr. O’Connetu. No, I do not. 

Mr. Perxrns. It never was the intent to bring about a situation 
where some subcontractor’s employees may picket as a result of some 
product being made by nonunion labor? Am I correct in 
that statement? 

Mr. O’ConneEtu. That is correct. That is now essentially legal 
under the present Labor Relations Act and this would in no way 
change the present proviso of the act. 

Mr. Perkins. I want you to tell the comittee why it is now illegal 
under the present act. You mean under the Griffin-Landrum Act 
and under Taft-Hartley ? 

Mr. O’Conneti. The Landrum-Griffin Act as it is known, and 
Taft-Hartley, makes it illegal for employees at a site to refuse to use 
products made by off-the-site and brought to the site as a supply or 4 
product. 
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Mr. Perkins. This language in no way contradicts the provisions 
in the Griffin-Landrum bill. 

Mr. O’ConnELL. No, sir; it does not. 

Mr. Perkins. Are there any questions ? 

Chairman Barpen. Mr. O’Connell, what is product picketing? 

Mr. O’Connett. As I understood the question, product picketing 
would be the establishment of a picket line to enforce the failure of 
the employees at the site to take in and to use products which were 
fabricated presumably under nonunion or by so-called unacceptable 
union and which they in a sense concertedly decided they would not 
choose to use. 

Chairman Barpen. Suppose one of the unions determines satisfac- 
torily to themselves, that spray painting was unhealthy and they did 
not propose to carry iton. What would that be? 

Mr. O’ConneE LL. Certainly it would not be product picketing. It 
would be a direct refusal by the employees to use a method of con- 
struction which they considered unsafe or improper, but it would be 
a direct refusal on their part to use a form or a method which to them 
was not a proper method. 

Chairman Barpen. That would be within their discretion, would 
it not ? 

Mr. O’Connett. I would think so. 

Chairman Barven. Is paint a product? 

Mr. O’ConneELL. Paint is a product. 

Chairman Barpen. Is the spray gun a product ? 

Mr. O’ConnE LL. It is a product of somebody ; yes, sir. 

Chairman Barpen. And they can refuse to use them ? 

Mr. O’Connetu. I think any workman has a general right to refuse 
to employ a method which he considers damaging to his health or 
which he considers in any other way prejudicial to his personal 
interest. 

Chairman Barpen. Or which he says he considers ? 

Mr. O’ConneEtt.. Which he says, yes. 

Chairman Barpen. Now, I noticed your comment here on something 
that has for a long time just irritated me all over. You say: 

Although the precise limits of such terms must necessarily await interpreta- 
tion by the National Labor Relations Board and the courts. 

Now, I know you gentlemen are so imbued with that that I am not 
seeking to change your mind. I simply want to ask you: 

How far do you wish to go with that? Why do you say that Con- 
gress has not sense enough to say what it means? Is it because you 
have proceeded on that theory so long, or do you say it is because you 
think that it is the ideal situation, or that it is the policy of Congress 
to leave both doors wide open so that somebody can interpret or misin- 
terpret as they see fit. 

Mr. O’Connett. Mr. Barden, it is not our intention to in any way 
indicate that Congress cannot draw fairly, or, shall we say, precise 
language. But in this general area of labor-management relations, 
general area of questions with regard to picketing, the factual situa- 
tions are so involved and so intricate very often that we would not, 
we merely say that it would be quite possible that it will take a 
decision of the Board, 
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Chairman Barpen. That is not what you said. You said “it must.” 

Mr. O’Conne ut. I think since it is subject to judicial action, cer- 
tainly final judicial determination, that it seems that “we must,” if 
I may use the term again, and I mean it without offense, that we must 
await the final determination on a particular set of facts. 

Chairman Barpen. From what you say here, Congress must await 
for somebody else to tell them what they meant. 

Mr. O’ConneELL. Only in the sense of the final elaboration as meas- 
ured against a particular factual situation. 

Chairman Barpen. Maybe it would not be so fresh in my mind 
if I had not here in this room over 20 years ago worked and we 
finally put in an exemption on the fishing industry. 

Now, for 20 years it has worked. It has not done any damage. 

And for 20 years the Department has recognized it. 

Now, this last week, boom, went the explosion. 

First, the Federal investigators tell those folks, if you just sign up 
and rearrange your books and go along we will not carry you into 
court on this subject. They said what has come up? What has 
happened? This has been the law for 20 years, 

But the Wage and Hour Division, and I think maybe Mr. Nystrom 
had something to with this, has just discovered after 20 years that 
they have been working for 20 years and now they have half of my 
fishing people down yonder in court. 

Now, that does not please me and, of course, the Department has 
written 25 times as much law since they got that legislation as Con- 
gress did. 

And when a high official of a tremendously important department 
of the Government comes in and says Congress can just jump into 
the creek, you wait until we get through with you and we will tell 
you what you have done, I do not like that philosophy. 

I think our whole Government is formed on a different basis than 
that. Otherwise, I do not know, we are silly. Why do we not just 
write that paragraph that 9 out of 10 department heads want, first, 
that the Administrator shall have the right to write rules and regu- 
lations, such rules and regulations having the effect of law as he may 
seternine is advisable or necessary for the proper administration of 
this act. 

Just pass that paragraph and go on home. If we have to wait 
anyhow, we might as well not sit here for months and work on 
language. 

Now, I would like to ask, what is construction? What does it mean? 

Mr. O’Connett. As we use it, we use both construction repair 

Chairman Barpven. I am impatient. I do not want to wait until you 
fellows have construed it in the Department because I have seen so 
many things construed. Of course, they think that is the only place 
on God’s earth that things are not misconstrued. 

Sometimes I may take issue with that. 

Now, here you are, a high official, I want to know what it is. We 
are writing Federal law. What is it? That is exactly what I did 
when somebody asked me the other day. 

Mr. O’ConneELL. I would not really know how to define that except 
by terms of _ of construction. 

Chairman Barven. I think you are just as right as right, but I want 
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I bet you $10 to a nickel Mr. Nystrom can come up with a definition 
of it after the bill is passed, right off. I do not know what he might 
do it with at this time, but he will come up with it just like that after 
the bill is passed. 

Now, I have been leery about this bill. I think it is pa such things 
as that—are we dealing with shipbuilding, rowboats? What are we 
dealing with ? 

Most everything I know has to be constructed. <A pitcher has to be 
constructed. 

Now, what are we doing? You are not to blame for that, you did 
not write this language. I am not putting any of it on you. 

Now, when we come to this question of—unless you have a right 
ready answer on that 

Mr. O’Connetu. Not that ready. I was brought up in that industry, 
Mr. Barden, but I still don’t know exactly how to definitively define it. 

Chairman Barpen. That is what has to be done, is it not? 

Mr. O’ConneELL. Yes, because even if we do not take the initiative 
in the department we will sometime or other be challenged about the 
inclusiveness of the definition or the exclusiveness of the definition. 

Chairman Barpen. I am not worrying about your department not 
initiating any action. 

It is the only team I ever say that never gets on the defensive. They 
have the ball and are on the offense all the time. 

Now, I respectfully submit that is a very, very serious question. 

Now, I would think that the first thing that the department would 
want to do would be to suggest language that is satisfactory to them- 
selves that they would be willing to follow and say that is it. 

Then we would not have to drag people all over the country to 
Washington and to the Federal courts to try to define something we 
— have had sense enough to delimit and define before it was 
passed. 

Now, we come to this statement that I noticed you made, your dis- 
cussion of the relationship of the subcontractors and the major 
contractor. 

In some States they have a law which forces each subcontractor to 
submit his bid, his terms, and so forth. He submits his bid; he puts up 
his bond, and he goes into operation. 

Well, maybe he is building a transformer on a national defense 
project. Maybe we are in an emergency, as we were at the time of the 
Belgian Bulge. Or maybe there is someone who has the job of deco- 
rating or something else. Or, as one man said the other day, three 
carpenters putting in church furniture in a chapel. In that instance 
those three caused a shutdown of the whole works. 

Now, I am talking about a defense project. Then you have 10 or 15 
subcontractors. Maybe some man is damming off water over there or 
another man is building some particular kind of building and others 
are building the quarters that the men sleep in and so forth. 

And we have a war going on. Now, you say that it is all right for 
any one of these to throw the hooks and shut the works down, one out 
of, say, 10 or 15. 

Let American boys die. Do not hurry the war up. Let this one 
man shut down 15 contractors. 
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How do you figure that now? Give me your interpretation. What 
do you think anybody would interpret that to be? Right? 

Mr. O’Connett. If there is a primary strike against one of these 
groups—— 

Chairman Barpen. What do you call a primary strike? 

Mr. O’Connett. Something directly with the wages, working con- 
ditions, et cetera, for an employer with his own employees. 

Chairman Barpen. Well, in this church deal the other day these 
three men had been a part of a group that voted 94 percent that they 
did not want a union, just preceding that. They were given the oppor- 
tunity to vote. They voted they did not want the union. These were 
especially skilled men to put a particular type of church furniture 
together. 

Now, they were not bothering anybody’s working conditions. They 
just did not belong to the union. Therefore, they threw the hooks in 
the whole job and they just about broke the man. He can’t make them 
join a union any more than he can make them stay out. 

What are working conditions? Is it an imposition on the rest of 
those men? Does it create a hazard? Is it dangerous to their health 
or any of those things for those three men to go into that church 
chapel by themselves and put that furniture in there? 

Mr. O’Connetu. I don’t know the case, but these three men I pre- 
sume were organized and were on a special craft and chose not to work 
on this site ? 

Chairman Barpen. No, they were a special craft, but they did not 
want to belong to the union and they voted. They held an election 
and they voted 94 percent not to. 

Now, that is the machinery we set up for men to determine those 
things and it is fair. 

Now, let me ask you this: This language that it is related not to 
a violation of the agreement and with respect to a dispute which is 
related to the wages, hours, or working conditions of employees, now 
no such as that is in the bill that I can see. 

Now, Mr. O’Connell, I am not trying to be ugly. You fellows sit 
up and look at faces over the glass-top desks yonder. 

We have to look at the faces of the people in this country and I 
tell you sometimes they look bad when they come in and think they 
have been done a wrong. 

I know what is back of it, and you do, too. It is a complete closed 
shop proposition and they will strike again for the same reason those 
men struck against those three, because they did not belong to a union. 

Mr. O’ConneEwu. The language of this act does say at the end that 
there is a labor dispute “not unlawful under this act or in violation 
of an existing collective-bargaining contracts relating to wages, hours, 
or other working conditions of employees employed at such site by any 
of such employers”. 

Chairman Barpen. Now, Mr. Nystrom, you are doing pretty good 
on that. Tell me what this means “or other working conditions”? 

Now, let us get on to that a little. “Or other working conditions of 
employees”. 

Mr. Nystrom. “Other working conditions” is something that has 
been in the Federal labor law for a long time. 

Chairman Barpen. Has it been interpreted ? 
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Mr. Nysrrom. It has been interpreted by the Board and by the 
courts over the years and I assume that those interpretations would 
be followed and in situations which were new ones I suppose that the 
Board, which is given the task by the Congress, would have to decide 
it on the basis of the facts in the particular case. 

Chairman Barpen. Would you not recommend, to save you trouble, 
that we just put those things in the law and not tax you with all these? 

There is not anything new here. It has been around all these 

ears. We may not have sense enough to find it, but it has been 
ere. 

Mr. Nystrom. Of course, we are very happy when the Congress 
spells out may what the Congress means in legislation because it 
simplifies our task. 

Chaininan Barven. Now, if you just stay on my team, all right. 
ae I think you had something to do with digging up this 20-year-old 
sleeper. 

Mr. Nystrom. I could make a comment on that. Before we came 
out with what we did, we went back and read the Congressional 
Record of 1938. 

Chairman Barpen. I bet you did, every word of it, and it took you 
20 years to read it, did it not? 

Mr. Nysrrom. Sir, we don’t think that we have departed from what 
we said in 1938, except to the extent that the courts have told us that 
we should. 

Chairman Barpen. The courts have told you you should not, too, 
have they not? Why did you not believe the first court that told you 
you should not? 

Mr. Nystrom. The last court was the Supreme Court of the United 
States in a related case. 

Chairman Barven. Related ¢ 

You know, I ought to bow down to the Supreme Court. They did 
me the great honor of quoting me as grounds for one of their 
decisions. 

The only slight error they made was that I was advocating the 
other side and made the statement supporting the position the other 
way and they used my statement supporting their position, which was 
just a slight error. 

I do not know how to get that corrected. 

Now, under that language if those three men were not union mem- 
bers would that be such bad working conditions that they would be 
justified in throwing a picketline around an entire military camp with 
a war going on involving maybe a quarter of a billion dollars? 

Mr. Nystrom. Mr. Chairman, I don’t have the facts of the case, but 
from your description of it, if there was an election and they voted 
against the union, it seems to me that this is a case that would probably 
come under section 8(b) (7) of the National Labor Relations Act as 
——_ by tthe Labor Management Reporting and Disclosure Act 
of 1959. 

Chairman Barpen. You think it would be all right? 

Mr. Nystrom. I think the Congress said what should be done in 
such situations under 8(b) (7). 
oe V1 Barpen. Then what is the use of our being here with 
this bill 
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Mr. Nystrom. This bill is concerned only with activities which ‘are 
not. otherwise unlawful under the act and not in violation of ‘the 
agreement. 

This is an amendment proposed to the National Labor Relations Act. 

Chairman Barpen. The way the law is now, and you know the 
Denver case, you know exactly what is behind it, what you want done 
now is this law passed so that you can throw a strike on all 15 subcon- 
tractors regardless of where they are even if they are on a 10-mile base, 

I know one Marine base in my district that is at least 15 miles 
across, with a river a mile wide going right through it. 

What you want to do is tie up everything all around that. That is 
exactly the purpose of this and you know it, is it not? 

Mr. Nysrrom. I am afraid I would have to disagree with you. 

Chairman Barpen. Well, they could do it, could they not ? 

Mr. Nystrom. I think it is very questionable. I think this is tied 
up in pretty careful language. 

Chairman Barpen. How would it be questionable? 

Mr. Nystrom. Not otherwise unlawful, not in violation of an agree- 
ment. Ithink we have all the precedents. 

Chairman Barpen. But you want us to write Federal law now. 

Mr. Nystrom. This is a portion of an integrated Federal statute 
which the Congress only recently reviewed and to which certain 
language was added. I think it has to be considered in the context 
of the statute in which it will be placed. 

Chairman Barpen. Now you want to interpret it later on, do you 
not ? 

Mr. Nystrom. That would not be our function. That is the fune- 
tion that the Congress has given to the Board. 

Chairman Barpen. I never know what your functions are. I have 
ae crossed up so many times during the last 25 years, that I never 

ve. 

You area pretty versatile fellow, I tell you that. 

Mr. Nystrom. I appreciate the chairman’s comment. 

Chairman Barpen. You do pretty well, whichever base you are 
playing. 

Now, could we not find language to do that just as good as the 
National Labor Relations Board ? 

Mr. Nystrom. I assume that the Board would be happy if the 
Congress could spell it out so that there would be no misunderstanding 
in any given case. 

Chairman Barpen. Would you not be happy if we did that with the 
wage-hour bill ? 

Mr. Nystrom. We certainly would. 

Chairman Barven. Would you help us? Will you help us take 
that: provision out of there where you can write rules and regulations 
with the effect of law? 

Mr. Nystrom. It seems to me that that was a matter before the 
Congress in 1949 and I do not believe that the Congress gave that 
provision to us. 

Chairman Barven. Wait a minute. Where did you get the au- 
thority to mess with my fishermen ? 

Mr. Nysrrom. All we are doing in that case, as I recall it, is that 
we have clarified for the industry how we view the law and how we 
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plan to proceed under the law and anybody can disagree with us, 
our interpretations do not have the force and effect of law. They can 
disagree with us and since the Congress did not define it more care- 
fully, maybe the courts can and we will all be happy. 

Chairman Barpen. They do not have to take it if they pay all the 
fines put on them by the court. 

Just like that Federal administrator went down and said, “All 
right, if you boys will do this, OK.” 

And they have some of them, just that easy, because they are scared. 
You know the Federal Government has gotten into a lot of folks’ 
pockets and a lot of folks’ hair with that kind of operation. 

I think it is horrible for any man clothed with the power of the 
Federal Government to go and infer those things, to get them to do 
something. 

There is certainly some doubt in your mind because your first in- 
vestigator went down there. The man took him in and showed him 
his books and verything else and to use the exact language quoted me 
the fellow said, “What the hell am I doing here? There isn’t anything 
wrong.” 

The next one said it was wrong. Then they got about a dozen in 
Federal court down there. 

When I tried to check on it the other day I found that they got 
them in court to try to really find out what the law is. 

You know, I know one lawyer who was high up in the Federal 
Government, and he went out in the practice of law. He was the 
most changed human being I ever saw. He was down to see me every 
week to get something undone that he had been working for 10 years 
to get done. 

I do not know how to go at this except to say this: 

I believe your statements already should be a warning to this com- 
mittee and to the House to be a little more definite with this language. 

Now, if this thing does not include a whole installation, we ought 
to know it. If it does we ought to know it. If it includes national 
defense projects, and God forbid that it does then I say it is wrong. 
I know strikes were called while this Nation was at war, and I do 
not care who tells me that such things shou!d be permitted on national 
defense projects, it is wrong, inherently wrong; it cannot be right. 

That disturbs me and I hope the chairman will do everything in 
his power to get the proper language in here to safeguard at least 
this country from being thrown around when it is dangerous. 

Excuse me for taking so much time. 

Mr. Perxins. Mr. Griffin. 

Mr. Grirrin. Mr. O’Connell, and Mr. Nystrom, I am so often in 
agreement with you that I regret. to find myself in a situation where 
Iam not a hundred percent in agreement with your position on this 
particular issue. 

I want to say that I believe in principles we are probably in agree- 
ment. I would like to have you turn to page 2 of your statement 
where you quote from Secretary Mitchell. He urges that an excep- 
tion be made to make it clear that otherwise lawful primary activity 
in connection with a labor dispute at the site shall not be prohibited 
because of its incidental effect upon other employers. 
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I am in a hundred percent agreement that because workers belong 
to a union which happens to be in the building construction trade, 
they shall have the right to conduct primary picketing and if it is 
primary picketing, the fact that it may have incidental effects on 
other employers should not, in and of itself, prevent the union from 
carrying on lawful primary picketing. 

What I am concerned about so far as this bill is concerned is not 
the incidental effects, but the intended effect of the picketing on other 
employers and their employees. 

The picketing will be intended to bring pressure upon seconda 
employers. That will be the very purpose of the picketing that will 
be carried on after this bill is passed. That effect will not be 
incidental. 

Now, I think to make the point clear and to illustrate that we are 
in agreement on the fundamental principle of observing the right 
of primary picketing, suppose we were to substitute for this bill 
language along the lines of the rules laid down in the Moore Dry- 
dock case which enable a union which has a dispute with a subcon- 
tractor to carry on primary picketing provided it is carried on in 
such a manner as to make it clear that it is primary picketing. 

In other words, the union identifies on its signs or placards the 
subcontractor with whom it has the dispute. They picket at such 
times as the subcontractor or his employees are on the job. They 
picket in areas reasonably close to where his employees are working. 

If we are concerned about protecting primary picketing, I have 
a difficult time understanding why it is necessary to go beyond those 
rules which make it clear that primary picketing is protected. 

I will say this: That if picketing is carried on in accordance with 
those rules, and it is primary, and the objective is limited and directed 
at the primary employer, Ya I would certainly agree that because 
it may have incidental effects on other employers and employees 
should not make it unlawful. 

But I think the least we could ask is that a union which has a dis- 
pute limit its picketing in accordance with what I believe are 
reasonable rules to make it clear that it is primary picketing. 

I do not know whether you want to comment on that or not, but I 
for one am going to support an amendment to this bill which will 
be along the lines of the Moore Drydock case to make it clear that we 
do agree on objectives and principles, but also making it clear that 
where it is not necessary to authorize secondary picketing or boycotts 
we do not intend to do so under this bill. 

I would like to direct your attention to the bill. Let us read the 
bill here: 

Section 8(b) (4) of the National Labor Relations Act is amended to add the 


following proviso at the end thereof: Provided further, That nothing contained 
in clause (b) of this paragraph 4 shall be construed to make unlawful. 


I would just like to go back and read that again : 


Nothing contained in clause (b) of this paragraph (4) shall be construed 
to make unlawful— 
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then it says “where not otherwise unlawful”—that is fine, but let us 
remember that nothing contained in 8(b) construed to make unlawful 
this activity. 

Now, what does 8(b)(4) provide? Well, 8(b)(4) makes it an 
unfair labor practice to induce a strike where an object thereof is— 
and then this is the B part of it: 

Requiring or forcing any persons to cease using, selling, handling, transport- 
ing, or otherwise dealing in the product of any other producer, processor, or 
manufacturer, or to cease doing business with any other person. 

This is the very heart and soul of the secondary boycott provision. 

We have to admit that. 

Now, one of the things that we did in the last session of Congress 
was to tighten it up so as to make it clear that not only strikes came 
under this, but also the situation where direct pressure is brought upon 
an employer. 

Now, let us take the Burt Manufacturing case, for example—I think 
you are familiar with that—where the Burt Manufacturing Co. had 
an election and the Steel Workers Union won the election and then 
from there on their products were boycotted at the job by the Sheet 
Metal Workers. 

Now, then, at the job where they had a strike to boycott the Burt 
Manufacturing products, even before the bill we passed last year, if 
this boycott were carried on through a strike it would have been an 
unfair labor practice. Because we say that nothing contained in 
clause (b) of this paragraph 4 shall be construed to make unlawful, 
we wipe that right out. 

We are now saying that a strike of this nature by the Sheet Metal 
Workers at a construction site will no longer be a secondary boycott. 

I will take issue, at least as I read this bill, with what the effect 
will be on product picketing because the only protection against prod- 
uct picketing is 8(b) (4) and we are saying that nothing contained in 
8(b) (4) will make unlawful this particular activity. 

I don’t know how to come up with any other conclusions except that 
the bill would legalize the secondary boycott carried on in the Burt 
Manufacturing case. 

Perhaps you would like to explain a different viewpoint. It may 
be that we can tighten up this language and make clear that we do 
not intend that, but I certainly think that language as it reads now 
would do that, 

It wipes 8(b) (4) off the books as far as any kind of strike is con- 
cerned at a construction site. 

Mr. Perkins. Will you yield? 

Mr. Grirrin. Yes, I yield. 

Mr. Perkins. I would like to hear Mr. Nystrom answer your ques- 
tion on that point. 

Mr. O’ConneELL. I was going to turn it over to him anyway, being 
strictly a nonlawyer, myself. 

Mr. Perkins. You are the first one and then Mr. Nystrom. I 
would like to hear a full discussion. 

_ Mr. O’Connext. AsI say, 1am nota lawyer. It is my understand- 
ing, and I am a construction man, or was, once—— 
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Mr. Hotxanp. I am glad to hear someone who is not a lawyer, for 
a change. 

Mr. O’Conne tu. It has been my understanding from our lawyers, 
therefore I will have to turn it over to them, that in no way in a sense 
would the Burt situation be legalized by this particular clause. 

Mr. Grirrin. I appreciate that opinion, but I cannot read the 
language and come up with that conclusion. 

Mr. O’Conneti. I am going to state unqualifiedly it is not our 
intention, directly or indirectly, to make the Burt Manufacturing 
case in any way applicable to this sort of situation. 

As to the details of interpretation of the law, I would rather let 
our solicitor wrestle with that. 

Mr. Nystrom. Of course, I think the enactment of section 8(e) in 
that section is relevant. 

Mr. Grirrin. It is relevant where there is a hot cargo agreement. 
That does not always protect the situation because secondary boycott 
activity can be carried on against the Burt Manufacturing Co. whether 
or not there is a hot cargo agreement. 

We did outlaw the hot cargo agreements, I agree with you there. 

Mr. Nystrom. Yes. 

The intent of this language, and I agree with you and I agree with 
Mr. Barden, that it is always a desirable thing to have language as 
clear as possible, the intent of this language was not to get into the 
area of allowing product picketing. 

As the statement says, we are concerned here with primary picketing 
in the first instance. With respect to the suggestion that the Moore 
Dry Dock rules be applied, be made applicable, we are concerned about 
the application of those, particularly in some of the more recent cases. 

We have a case that was handed down, I think the first of this 
month, in the fifth circuit, Superior Derrick Corporation v. NLRB, 
in which the rules were very strictly applied, in such a sense that it 
would almost seem to make it impossible to comply in a situation of 
the kind that is envisaged under this particular proposal for 
legislation. 

Mr. Grirrtn. I did not read the decision, but what did it turn on? 

Mr. Nystrom. Well, the union was attempting to organize employees 
of the Superior company which operated two floating derricks. It 
charged the employers resistance had resulted in certain unfair labor 
practices and the seamen were picketing the wharfs at which the 
derricks were docked. ; 

The longshoremen were working aboard the ships docked alongside 
the derricks. The union picketed a common gangplank which was the 
only means by which the employees of both employers could go ashore. 

The picket signs were clear. The pickets remained silent when 
questioned about the picketing. ; 

The court said although the picket carried a sign stating the union 
had no dispute with any other employers except Superior Derrick he 
remained silent when employees of neutral employers asked about the 
picketing. 

The court said that a picket line must be conducted in such a way 
that its normal appeal is overcome and all secondary employees will 
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know that the union does not have as an objective illegal pressures 
on primary employers through the secondary employers’ employees. 

It further said that neither signs, pamphlets, or silence automati- 
cally insulate that activity. 

here is a review of the cases by the fifth circuit there that are in- 
structive and the net effect, as we read this case, and others along 
those lines, is to cireumscribe the rules originally announced in Moore 
Dry Dock to such an extent that the practical purpose that we are 
Am to get in construction situs situations would be pretty im- 
possible to achieve if those rules were applied with their existing 
construction under the law. 

That is our thinking on it at this point. 

Mr. Grirrin. This does not prove to me that we should throw the 
baby out with the bathwater, but only that we should change slightly 
the rules in the Afoore Dry Dock case if we are going to write them 
into law to make clear that, for example, where there is only one 
entrance to a job obviously if picketing is to be allowed at all, it 
must be permitted at that one entrance. 

I would agree with you that I think the board’s interpretation of 
the Moore Dry Dock rules in that particular case are almost ridiculous. 

But this does not suggest to me that we, therefore, throw out all 
the restrictions on secondary boycott, but rather that we tighten up 
or change the language to overcome the interpretations that we do 
not happen to agree with. 

That is just my own comment. 

Mr. Nystrom. There is also the point, I think, that the A/oore Dry 
Dock rules are really rules of evidence in applying the existing 
provision. 

Mr. Grirrin. I agree with you, I think they are fundamental 
rules of evidence. 

Many of the unions do not look on them as any particular pro- 
tection. That is the reason why I would be inclined to write them 
into law. 

On page 1 of your statement you talk about making clear that 
pemery strikes and picketing at the site are not secondary boycotts. 

can go back again to the same point that I agree with you where 
the primary strikes are directed at the employer with whom they 
have the dispute and they are not intended to be directed at. other 
employers and their employees, I am in agreement with you 100 
percent. 

But the point where we part company is where such strikes and 
picketing are intended, and they are directed at the other employer 
and his employees. 

I do not see why we have to authorize secondary boycotts in the 
construction industry in order to protect primary picketing in that 
industry. I have not been convinced that this is necessary to do. 

Chairman Barpen. Will you yield? 

Mr, Grirrin. Yes. 

Chairman Barpen, The way this is drawn here now, aren’t we 
fixing to do violence with what we regard as our restraint. of trade 
aw. eit ciad wt “a 





312 CONSTRUCTION SITE PICKETING 


Mr. Grirrix. We had a witness the other day who made quite a 
statement on that point. You might want to read his statement. 

This witness was from the Home Building Association. He was 
the first one who touched on the effect of the antitrust laws and con- 
tended that this bill would be undercutting the Allen Bradley decision. 
I think it was interesting testimony. 

Chairman Barpen. I think we ought to get through with this with- 
out digging up more snakes than we can kill. 

Mr. Perkins. I would like to ask Mr. Nystrom, since I have under- 
stood him to testify that this language contained in similar bills has 
no application to product picketing, I would like you to tell why, 
again, and also to state whether you feel it interferes in any way with 
the antitrust laws now on the statute books. 

Mr. Nystrom. First of all, I think the language of the proposal, 
itself, in speaking of conduct not otherwise unlawful picks up existing 
law and does not change it except insofar as it may be expressly 
changed by the language of this particular proposal. 

So that T think the other law remains as it is. 

We think that the precedents that have been built up under existing 
law in all these areas, including antitrust, would stand just as they 
stood before. 

Mr. Grirrin. Mr. Chairman, will you yield back to me? 

Chairman Barpen. Yes. 

Mr. Grirrin. I would like to make this point on that subject: 

Where a union is dealing with an employer, and it represents the 
employees of that employer, the relationship and the agreements they 
naales would be exempt from the antitrust law. 

But if union A gets involved not only with the employer whose 
employees it represents, but also makes arrangements with other 
employers to fix prices or wages and carry on activities which are out- 
side the sphere of its direct representation as a labor union, then we 
start to get into the antitrust area. 

At least, as this witness pointed out the other day he claimed that 
when the Taft-Hartley law was d (and Mr. Barden, you were 
here, I was not) there was Pron jemnert talk about the fact that the 
secondary boycott section was specifically intended to make antitrust 
activity of that nature illegal. 

Now, then, when we say that 8(b) (4), nothing contained in clause 
(b) of this paragraph 4 shall be construed to make unlawful where 
not otherwise unlawful—I agree were not otherwise, but try to find 
some other place in the‘act that makes it unlawful. 

It is 8(b) (4) that makes it unlawful. 

Then to the extent that 8(b) (4) was intended to serve to enforce 
antitrust concepts we are undercutting it if this bill is passed. 

I think it is pretty hard to come to any other conclusion. That is 
at least as I see it. 

Mr. Perkins. Mr. Wier, do you have any questions? 

Mr, Wier. I do not anticipate any minds to be changed here on this 
subcommittee, but I would make this observation : 

There are two things we are dealing with here in attempting to 
arrive at a satisfactory bill. Number one, that the right of direct 
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employees on a construction job, which is the erection by certain 
skilled trades and certain necessary materials for the erection of a 
building, they are directly involved. 

The other point that is being given attention here is the boycott of 
products coming to the job. 

One is the case of human beings directly involved and the other is 
the question of products made off the site by some fabricating or 
manufacturing plant which some union dislikes to handle. 

On the question of direct employment I shall support action to 
undo the Denver situs case on the bess that I do not want to see— 
and Congress has been moving in the direction in which the employ- 
ees moved back in the twenties, and that is for the open shop move- 
ment in this Nation, I thought those days were over; I still thought 
that we were still allowing collective bargaining—I do not want to 
see & condition exist, in my area at least, or in my State, that now is 
existing around Baltimore, some of it in the District here, and it is 
spreading out into western Maryland and up into Pennsylvania, the 
open shop drive, a certain drive, of a shoppers. 

I shall sustain the right of the building trades organizations who 
are all under contract in most of the major cities with contractors, 
both general and subcontractors. 

If the Denver case is permitted to stand and the Denver case comes 
as a result of a provision of the Taft-Hartley Act, as you all know 
by which the court decreed that in their opinion the so-called picket- 
ing by one branch of employment on a construction job was right, but 
only all right with that particular contractor with whom the union 
had a dispute, no other result will be obtained unless the Denver case, 
I am talking about the construction industry, no other result will be 
accomplished except the continuing drive for open shop work in the 
construction industry. 

As a matter of fact, as I have said, it is already underway when I 
see the wages paid in Baltimore, and I think North Carolina has better 
wages than Baltimore. 

hairman Barven. North Carolina has better everything. 

Mr. Wier. On that issue I am going to stand firm. There are 
answers to this question. 

Let me say at this time that not all the contractors in the United 
States are opposed to these bills before this subcommittee. I have 
here a number of copies of telegrams that have been sent to the chair- 
a from contracting associations indicating their support of these 

ills. 

I can understand why. It has taken a long while to build up and 
the building and construction industry in the northern part of the 
United States is a seasonal industry. 

These workers lose about 3 months every year because of weather 
conditions. Sothey are not around-the-clock employees. 

I want to protect the right of these building trade unions to do their 
collective bargaining with the general contractors and subcontractors. 

In any area the general contractors almost. 100 percent are aware 
of how to eliminate difficulty on the job except that second problem 
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that I made known, that is, find someone of theirsubcontracters bring- 
ing on to the job a product that is in dispute with the union that is 
in that particular field. 

But insofar as the direct work is concerned, I feel that these 
workers have a right to resist and should resist, it is self-preservation 
with them in the maintenance of collective bargaining, wages, work- 
ing conditions, and hours, and their right to work in this industry. 

I have some feelings about the second item that has been proposed 
here under the secondary boycott. I have not always been friendly 
to the idea that because the steelworkers in Akron, Ohio, under the 
closed shop or collective bargaining agreement were making a prod- 
= that there should be a strike over that product being used on the 

ob. 

: That is secondary with me. But primarily I favor the right of 
picketing a job where a contractor has taken the initiative in permit- 
ting some small contractor, who has no responsibility in the way of 
meeting conditions in that area to get a contract. 

That only happens, of course, on work that is done by the Govern- 
ment or the State, but no general contractor has to hire a sub- 
contractor that is paying low wages regardless of any conditions 
existing. 

We do have those in Minnesota. If they were to continue their 
operations they would destroy the very good conditions that have 
been built up in the building trades. 

My city has not had too much problem over the situs because our 
contractors know their way out and they have followed it. 

Before we adjourn, Mr. Chairman, I want to add these copies from 
contractors associations, introduce here in support of this bill. 

Mr. Perkins. Without objection, those statements from the con- 
tractors will be inserted in the record at this point. 


(The material referred to follows:) 

CuHIcaGo, Itu., February 25, 1960. 
Hon. Cart. D. PERKINS, 
House Office Building, 
Washington, D.C.: 

The Painting and Decorating Contractors of America strongly urge passage 
of legislation over ruling Supreme Court decision known as Denver Building 
Trades decision. We also recommend a uniform condition of employment on 
construction sites but urge establishment within the industry of machinery to 
‘handle disputes. 


Ep S. TorRRENCE, 
Assistant to the President, 
Painting and Decorating Contractors of America. 
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TeLEGRAM From CEMENT Masons Locat 577, DENVER, CoLo. 


Congressman PERKINS of Kentucky, 
House of Representatives, Washington, D.C.: 


We the following cement contractors of Colorado urgently request your support 
of endorsing H.R. 9070 “to reverse Denver building traders situs picketing rule.” 
This will help protect us from competitive contractors who practice substandard 
wages and conditions. There are more cement contractors who we feel are also 
in accord with us but being unable to contact them immediately naturally could 
not use their firm as signers of this plea. 

Atlas Concrete & Products (Dan Gallegos), 850 Noble Court, Golden, 
Colo.; Davis Construction Co., 970 Oak Place, Thornton, Colo. ; 
Thomas L. Gibbons, 3301 West Arlington, Littleton, Colo.; Casper 
G. Hoppes, 1700 South Monroe, Denver, Colo.; George Mayhew, 
277 South Jay, Lakewood, Colo.; Adams Concrete Contractors, 
2880 West Union, Littleton, Colo.; Ray G. Batt, 2531 West 26th 
Avenue, Denver, Colo.; R. H. Batt, 2161 Meadow Brook Drive, 
Denver; Carl Becerra, 2001 Cody Street, Denver; Boulder Curb & 
Walk Co. (Don Suhn), 540 Iris, Boulder, Colo. ; R. E. Brown, 1705 
Glen More Drive, Lakewood, Colo. ; Carelli Concrete Construction 
Co., 4200 West Barnett Place, Denver, Colo.; Commercial Con- 
crete Co., 2000 South Osage Street (Dick Russell), Denver, Colo. ; 
Concrete Construction Co. (Bob Rosendale), 2590 South Williams, 
Denver, Colo.; Concrete Service (Forest Drake), 1225 South 
Eaton Court, Denver; Floyd Elliott, 4446 Lowell Blvd., Denver, 
Colo.; Walt Flannagan & Co., 363 West Evans Ave., Denver, 
Colo.; R. A. Graves, 106 East Maple, Denver, Colo.; R. A. Graves, 
200 Fair Place, Boulder, Colo.; Clarence Hoppes, 1794 South 
Adams Street, Denver, Colo.; C. H. James, 4667 South Grant 
Street, Englewood, Colo.; Phil Knutson, Inc., 8540 Cherry Lane, 
Westminster, Colo.; Earl Lougheed, 530 Osceola, Denver, Colo. ; 
Melvin McClure, 3623 High Street, Denver, Colo.; Martinson 
Construction Co., 5400 Colorado Blvd., Denver Colo.; Ray Munn 
Cement Contractors, Route 1, Box 855, Boulder, Colo. ; Bob Myrick 
Cement Works, 1668 South Jasmine Street, Denver, Colo.; Ray H. 
Otto 2387 South Cook Street, Denver, Colo.; Precision Concrete, 
7120 Raritan, Denver, Colo. ; Seyfer Construction, Inc., 2469 Wolf 
Street, Denver, Colo.; A. C. Toney, 4445 Teller Street, Denver, 
Colo. ; Truelock Waterproofing & Cement Co., 2926 Kearney Street, 
Denver Colo.; Raj Van Cleve, 431 South Lamar Court, Denver, 
Colo.; James Vinson Cement Contractors, 1221 La Forge Louis- 
ville, Colo. 





NATIONAL ELECTRICAL CONTRACTORS ASSOCIATION, 
February 4, 1960. 
Hon. Cart D. PERKINS, 
Chairman, Labor-Management Subcommittee, 
House Committee on Labor and Education, 
Washington, D.C. 


My Dear Mr. Perkins: This is in reference to the pending legislation (H.R. 
9070) which we understand is presently being considered by your subcommittee 
and which deals with job site picketing in the building and construction 
industry. 

This National Trade Association is the recognized representative of the elec- 
trical contracting industry which consists of more than 15,000 small business 
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concerns, primarily engaged in the business of making on-the-site electrical 
installations. On the average, they individually employ less than 10 men each, 
These concerns are located in every community of the United States, including 
every State in the Union. They are specialty subcontractors in the construc- 
tion industry and their business life depends upon the continued recognition of 
their specialty. 

Granting that the truly secondary boycott is considered to be indefensible, it 
it my opinion, based upon 30 years’ experience in the construction industry, 
that concerted action against an employer on a construction project, who, to- 
gether with other employers, is engaged in work on the site of the project should 
not be treated as a secondary boycott. 

This is essentially a statement of the position which I took in 1956-57 asa 
member of Secretary Mitchell’s Advisory Committee to study proposals for 
amendments to the Labor Management Relations Act. It is also essentially a 
paraphrase of the recommendation made by President Eisenhower in his mes- 
sage to Congress of January 1954, January 1958, and January 1959. 

Very sincerely, 
PauL M. GEarY, 
Ezecutive Vice President. 


Harotp W. Peterson & Sons, INc., 
Chicago, Ill., January 21, 1960. 
Hon. Cart D. PERKINS, 
Chairman, Labor-Management Subcommittee of Education and Labor Committee, 
U.S. House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN: I have been advised that your subcommittee is planning 
to hold hearings in the very near future on companion bills introduced by 
Congressman Thompson of New Jersey (H.R. 9070) and yourself (H.R. 9100), 
which have as their purpose the reversal of the Denver building trades rule as 
laid down by the Supreme Court of the United States, January 4, 1951. 

As president of the Mason Contractors Association of America, and on behalf 
of the 2,000 mason contractors in affiliation with this national association, I 
would like to take this opportunity to express our support for this much needed 
legislation. It is my personal view that the interest of the general public, 
owners, contracting employers and building tradesmen requires that each con- 
struction job have a uniform labor policy. By this I mean when a general con- 
tractor is awarded a construction contract, whether it be for the construction of 
a bridge, a tunnel, a commercial structure, a highway or a housing development, 
he should, in the interest of all concerned, select and award subcontracts to 
those subcontractors who share with him a uniform labor policy. 

We endorse completely the reasoning of Supreme Court Justice Douglas’ dis- 
senting opinion, which reads in part: 

“The employment of union and nonunion men on the same job is a basi¢ 
protest in trade union history. That was the protest here. The union was not 
out to destroy the contractor because of his antiunion attitude. The union was 
not pursuing the contractor to other jobs. All the union asked was that union 
men not be compelled to work along side of nonunion men on the same job.” 

This reasoning of Justic Douglas is realistic in the construction industry. 

Moreover, we completely agree with President Eisenhower when he requested 
that the Congress reverse the Denver Building Trades rule in his Presidential 
messages of January 11, 1954, January 26, 1958, and January 28, 1958. 

We sincerely feel that reversal of the Denver Building Trades rule will inure 
to the best interest of the general public, owners, contractors, and also to the 
skilled building and construction tradesmen of America. For these reasons it is 
respectfully requested that you enter into the official printed proceedings of your 
subcommittee this letter of endorsement by the Mason Contractors Association of 
America. 

Sincerely yours, 
MASON CONTRACTORS ASSOCIATION OF AMERICA, 


: HaArRoLp W. PETERSON, President. 
Mr. Wier. That is all I have. 
Mr. Perkins. Mr. Kearns. 


Mr. Kearns. Mr, Chairman, I want to assure Mr. O’Connell that I 
feel that his position here for the administration is well taken. 
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I certainly recall very vividly how section 503(a) or 540 was argued 
in the Senate. 

As I recall, the administration bill never got out of committee over 
there. I think 3540 dealt pretty adequately with both the contractors 
and the.building trades unions and, as you well know, it did not get 
out of committee here, but I have felt ever since we passed the 
Landrum-Griftin bill in the last session that we really never clarified 
section 7 of that bill and I do not think it was the intent of the con- 
ferees of either body, after the conferees sent it back to both the 
Senate and the House, to in any way deprive the building trades 
unions of certain rights they had, but I cannot help but feel that we 
were not explicit enough in our language. 

I made the statement before this committee, Mr. Chairman, Friday 
morning, and I defined my position and I intend to stand upon it. 

That is all I have. 

Mr. Perxsins. Mr. Holland. 

Mr. Hotianp. Over the weekend I have had an opportunity to get 
in contact with some of the largest contractors in my district. I find 
that they are not interested in this bill. 

The only people who are interested in this bill in my district are 
people who have been having considerable trouble with labor over the 
years and who have never wanted to recognize collective bargaining. 

I find also that a number of people who come in here up to date 
have had very bad labor relations with their people, with the men 
who work for them. 

I have talked to two of the largest in Pennsylvania. They have 
informed me that they have never had this type of trouble with their 
employees and they think that situs picketing should be permitted 
because it keeps a lot of chiselers out of their industry. 

That is all I have to say. 

Chairman Barpen. Mr. Chairman, in view of the fact that counsel 
for the committee is going to have to be wrestling with this language, 
and so forth, and wrestling a little bit with me, 1 wonder if the chair- 
man would permit the counsel to ask two or three questions at this 
time. 

Mr. Perkins. Go right ahead. 

Mr. Ryan. Mr. O’Connell, 8(b) (4) makes unlawful picketing by a 
union which is directed at secondary employers. Isn’t that right? 
There is not a single thing in it as I read it that prohibits picketing 
of a primary employer, but only picketing of a secondary employer; 
isn’t that right ? 

Mr. Nystrom. You addressed the question to Mr. O’Connell ? 

Mr. Ryan. Either one of you. 

Mr. Nystrom. Well there is an explicit statement in the amendment 
that was made last year that indicates that primary activity is 
excluded. 

However, that statement goes on to say, or the statement of the 
managers on the part of the House in the conference report, goes on 
to say that is not intended to affect existing law in such cases as the 
Denver Building Trades and Moore Drydock. 

So there is an area there, I think, that is a problem area because of 
the fact that certain sets of facts have been held to bring about certain 
results under the existing language. 
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Mr. Ryan. It is not your contention, is it, that the Denver Building 
Trades case outlaws primary picketing? 

Mr. Nystrom. No. 

Mr. Ryan. There is nothing in the Denver Building Trades case 
that outlaws primary picketing. 

Mr. Nystrom. I did not mean to suggest that. 

Mr. Wier. You define primary picketing as you see it. 

Mr. Ryan. Primary picketing is picketing at a building project 
where they direct the picketing at the employer with whom they have 
the dispute as distinguished from directing it generally at all of the 
contractors or subcontractors. 

The trouble in the Denver Building Trades case was that they did 
not direct the picketing exclusively at the subcontractor with whom 
they had the dispute, but rather, they directed it at the whole job and 
shut the whole job down. 

Mr. Wier. Who is the primary contractor? Is he not the general 
contractor ¢ 

Mr. Ryan. The primary contractor ? 

Mr. Wier. Yes. 

Mr. Ryan. The primary contractor in a labor dispute is the con- 
tractor with whom the union has a dispute. The primary contractor 
in any given situation might be a subcontractor or a sub-subcontractor 
of a subcontractor. 

In other words, to define a primary contractor in a labor dispute, it 
is the contractor with whom the dispute actually exists. Not some 
contractor that happens to be working on the construction site, in 
some other phase of the operations. And if he has another union with 
whom he deals and has no dispute, he is not a primary contractor with 
respect to the dispute about which the strike is occurring. 

Mr. Nystrom. It is primary picketing activity directed against a 
particular one that you are referring to. Of course, the proposed bills 
speak in terms of “strike or refusal to perform services at the site of 
the construction, alteration, painting, or repair of a building, structure 
or other work and directed at any of several employers who are in the 
construction industry and are jointly engaged as joint venturers or 
in the relationship of contractors and subcontractors,” and so on. 

Mr. Wier. I would gather, from what education I got out of school, 
that primary means the first. 

Mr. Ryan. When we talk about primary employer, primary labor 
disputes, we are talking about the dispute that involves the union and 
the particular employer with whom the dispute exists and not some 
other employers that happen to be in the vicinity, isn’t that generally 
understood, Mr. Nystrom / 

Mr. Nystrom. If you are talking in terms of primary activity as 
distinguished from secondary boycott activity, that is correct, surely. 

Mr. Ryan. A secondary boycott involves a neutral employer who 
has nothing to do with the dispute. His employees are not involved 
in a dispute and he is not involved in a dispute. Not only that but 
he has no control over the dispute because he is not the employer. 
Isn’t that correct ? 

Mr. Nystrom. I think that was recognized in Mr. O’Connell’s state- 
ment and that one of the problems in this area that we are seeking 
to reach is that they can’t be defined either as third persons or wholly 
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unconcerned in the dispute when they do have the relationship that is 
set up in the language of this bill. 

Mr. Ryan. You say, in other words, where there is a contractor re- 
jationship, a subcontractor relationship, that the subcontractor is not 
really a neutral person. Is that right ? 

Mr. Nystrom. That is right. They are all engaged in doing one 
job at this particular site. 

Mr. Ryan. Isn’t it true that the law has always recognized the in- 
dependence of a contractor and a subcontractor, isn’t that right? 
They are separate legal entities / 

Mr. Nystrom. Surely, you can have separate legal entities joined 
together as joint venturers or under some kind of an arrangement to 
doa particular job together. 

Chairman Barpen. You are not proposing to do away with the in- 
dependent contractor’s law in this country, are you ¢ 

{r. Nystrom. I should think not, sir. 

Chairman Barpen. Here’s a man that submits a bid to do a certain 
piece of work in a certain way. He puts up his bond, he goes about 
it, meets his payments and in that contract he has absolute control 
of the operation that he is responsible for and his money is responsible 
for. And you have, say, 10 that way. How do you put them together 
now and say, well, now, here is one over here who is going to punish 
those other 10 and break them, and you are one of man say. And 
you are tied, you can’t do a thing. The man is doing his work satis- 
factorily, has his bond up, is thoroughly solvent, and so forth. What 
would it take to make an independent contractor ¢ 

Mr. Nystrom. That is a question that has troubled a lot of people 
for a good many years, I am sure, but in the situation you pose I take 
it that you are talking about somebody, you have different ones doing 
different portions of the job on independent contracts. 

I don’t know that that situation 1s one that comes within the lan- 
guage of this bill. It speaks in terms of joint venturers or con- 
tractors or subcontractors on a job. 

Chairman Barven. Well, we had better do some defining, had we 
not ¢ 

Mr. Nystrom. I think that language is fairly clear. 

Chairman Barpen. Now, which side of the mouth are you talking 
out of now? Is he an independent contractor or isn’t he? 

Mr. Nystsom. This bill is concerned about activity directed against 
one contractor who with respect to the project on this particular site 
is either a joint venturer with other contractors or he stands in the 
relationship of contractor and subcontractor to that job. 

Chairman Barpen. I don’t want to belabor this but now listen, let 
us take the U.S. Government as an example. It is building an air- 
field. They are the No. 1 man, we will put it that way. 

Mr. Nystrom. The U.S. Government contracts with prime con- 
tractors to do that work. 

Chairman Barven. All right. Well, they let the first contract, do 
they not ? 

Mr. Nystrom. That is right. 

Chairman Barpen. The man who gets the whole contract he makes 
the next contract ? 
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Mr. Nystrom. That is right. 

Chairman Barpen. Are you going to bring Uncle Sam in there ag 
a joint venturer and allow them to strike against him ? 

Mr. Nysrrom. Uncle Sam in that case is the contracting officer, so 
to speak. He is the other contracting party. He is not the contractor 
on the job. The contractor on the job is the prime contractor and the 
subs that he has. 

Chairman Barpen. Uncle Sam is more on the job than the man that 
got the contract. He sits in his office and relies upon the bond for 
performance. Uncle Sam has the place full of inspectors, inspecti 
every job. Now you are putting Uncle Sam way off in left field ian 
picking up somebody else. How do you support that arrangement? 

Mr. Nystrom. I am not sure I follow your comment, Mr. Barden. 

Chairman Barpen. I don’t think either one of us understands each 
other. I willstop where I am. 

Mr. Wrer. Let me say this to you, Mr. Chairman. We have had 
that quarrel before the Congress the last 6 years in which the subcon- 
tractors, generally in the so-called skilled trades, plumbing, sheet metal, 
and so forth, have been trying to get divorcement of these contracts 
the Federal Government makes for construction, that is that the sub- 
contractors will bid directly on the bid, not to the general contractor, 
I hear the same argument on a private job, the general contractor is 
usually the man mostly involved. 

In answer to your question over there, Mr. Ryan, I hold the general 
contractor on the job out here as much responsible for a labor dispute 
on his jobas I do any of his subcontractors. 

Chairman Barpen. Is he as responsible if somebody gets his head 
knocked off ? 

Mr. Wier. I am not playing dramatics here 

Chairman Barpen. I am not being dramatic. I am being quite 
practical. When you get into the independent contractor field of law 
you are ina pretty expansive field then. 

Mr. Wier. I was very much impressed that perhaps I ought to have 
voted for the subcontractors outfit because they do have and they do 
select and have always had their favorite subcontractors that they 
have done business with, so that the independent contractors you have 
been talking about have never been able to get into government con- 
struction. 

Chairman Barpen. You are applying a social definition to some- 
thing that is strictly law. 

Mr. Wier. Maybe the words I should have used in my question to 
the attorney was prime contractor instead of the primary contractor. 

Chairman Barpen. Now that will not fit in this discussion because 
the prime contractor is the contractor who is doing the job that the 
union has a contract with. But I am going to quit the argument. 
just can’t see why we should go way over across 2 miles on something 
else and hurt some people and shut down the job when the union 
doing that job is perfectly happy and getting the same wages and ideal 
working conditions and so forth, and some monkey over here wants to 
come up and punish everybody so that he can drive the man that he 1s 
working for to do something. It is not right. There is no moral to 
that that is any good. 
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Mr. Wier. We ought to pursue the policy that Ezra Taft Benson 
is pursuing, the law of the jungle, the law of supply and demand. 

Chairman Barpen. I don’t know. I think we are getting into the 
brush on the edge of the jungle. 

Mr. Wier. Nothing else can come out of this sort of situation except 
a drive downward because these subcontractors do come in with out- 
of-town crews, not local crews, come in and cut down the standards 
that are prevailing in the community. When that happens? It 
spreads. Now, I don’t blame the building trade organizations a bit 
for trying to protect what it has taken them years to build up. 

My city at one time was completely open shop in the construction 
industry. None of the contractors ever want to go back to that again. 

Chairman Barpen. Mr. Ryan, excuse me for interrupting you. 

Mr. Ryan. There are many situations in which contractors and 
subcontractors are jointly engaged, other than just in the construc- 
tion industry. Let us take General Motors, for example, in the pro- 
duction of an automobile. They have subcontracts with a large num- 
ber of independent manufacturers. They have contracts I think with 
Autolite to produce the light that goes on the automobile. They have 
contracts with battery manufacturers to subcontract with them. 

It is the collaboration of many contractors and subcontractors 
with General Motors, in the production of component parts, that 
result in the automobile which General Motors puts on the market. 

Would you say that it makes any difference there that when the 
labor union, let us say, has a strike at the Autolight Manufacturing 
Co. that they should then be able to go up and strike General Motors 
in Detroit in order to force them to cance) their contracts with the 
Autolight people or the battery manufacturing people? They are 
subcontractors. The mere fact that in some of those instances the 
subcontractors do not happen to be working right at the same location 
where General Motors happens to be working, should that make a 
difference ? 

Mr. Nystrom. That certainly isa 

Mr. Ryan. They are all joint ventures in the production of that 
automobile. 

Mr. Nystrom. That certainly is a critical difference as far as the 
situation, the practical situation, with which legislation such as this 
is seeking to deal. This is concerned only with picketing at the com- 
mon situs of a construction job where you have at the same time or 
at intervals groups of contractors working on a single job at the 
same place. 

Mr. Ryan. However, Mr. Nystrom, they might on a given construc- 
tion site be working a greater geographical distance from each other 
than some of the subcontractors who are working with relation to 
General Motors. The latter might be within a closer geographical 
distance to General Motors than building contractors are to each 
other on a vast construction project which may include 5,000 acres. 
They may be 15 miles apart. They may be only a couple of blocks 
apart up at General Motors. 

Mr. Nystrom. They might be across the street, of course. That is 
not because of the nature of the work but because of the happenstance 
of selection of location. 








322 CONSTRUCTION SITE PICKETING 


Mr. Ryan. Do you think then that because it is a construction site 
that they should be able, when they have a dispute with subcontrac- 
tor A who is working over in the northeast corner of this 5,000-acre 
project, be able to go around 15 miles on the other side and strike 
every subcontractor who is working over there, many of whom prob- 
ably don’t even know this subcontractor to say nothing of having any 
close working relationship with him ? 

Mr. Nysrrom. I am not sure that that language is descriptive of 
what this bill would permit. 

Mr. Ryan. Do you think a building project then somehow or other 
is going to be restricted in their interpretation to mean a smaller 
project than the project actually is? 

Mr. Nystrom. No; I am not suggesting that. I think it is a ques- 
tion of fact in each case what the site of construction may be. I 
am not sure from what you say that the mere fact that you havea 
reservation on some portion of which some construction 1s going on 
would necessarily be conclusive. You would have to know all the 
facts I suppose to know what the situs where this job is being per- 
formed actually is. I don’t think in advance of the actual facts of 
the case you would be able to tell what it was. 

Mr. Ryan. Incidentally, speaking about the construction site, is 
it not a fact that the Labor Department in defining what a construe- 
tion site is under the Davis-Bacon Act, has on some occasions held 
that activity several] miles removed from that project, a gravel pit 
or something, is really a part of the construction site ? 

Mr. Nystrom. That is true. That depends on the language of the 
Davis-Bacon Act itself. 

Mr. Ryan. Without a definition of “construction site” in this bill 
is it not inconceivable that they might decide that a construction 
site in a given situation encompasses all of the activities of any con- 
tractor, even though he may have a plant 3 miles away or 15 miles 
away and be working, carrying his products with him while he goes 
to the site and puts them up and then goes back and manufactures 
some more, that they might interpret this without any restrictive 
definition in the law, itself, to encompass all of the working sites of 
these subcontractors away from the actual place where the structure 
is being built ? 

Mr. Nystrom. I take it you are not talking there of a situation of 
simple materialmen or a product situation but you are talking about 
people actually doing work on the job site in the construction activity. 

Mr. Ryan. Yes, but without a definition of what you mean by “job 
site,” isn’t it conceivable that they might hold that the job site incor- 
porates a geographic location far removed from where this bridge 
1s being built or this highway is being built or this multiplicity of 
military installations is being built ? 

Mr. Nystrom. I would not thnk that it would be too helpful to 
speculate on what the job site might encompass without having a full 
set of facts to look at. 

Mr. Ryan. Would it not be better to speculate now than to turn it 
over to an administrative agency and let them speculate later on! 

Mr. Nystrom. I think the element of speculation is a lot less after 
you have the facts in front of you. I think you can look at the work 
that is going on and where it 1s being done and most reasonable men 
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can come up with a sensible answer as to what the job site of that 
work is, 

Now, it is true that you will have some situations that may cause 
difficulty. If the Congress can envision those in advance and lay 
down the proper guidelines for the agency that is going to administer 
this that would probably-be a good thing. 

Chairman Barpen. Let me say we are not toying with something 
that is just simply imaginary. Camp Lejeune Base has some thing 
like 190,000 acres. 

Mr. Nystrom. I know. There are number of military reservations, 
and other places too for that matter, that have a large geographical 
area but whether or not with reference to a particular job, whether 
all that area should be considered as a job site would depend I sup- 
pose on what is being done and where. 

I don’t think you can answer that until you know what is being 
done and where. 

Chairman Barpen. Now both of us are a little confused on that 
now, aren’t we? Had we not better try to clear up that confusion 
now than to confuse you gentlemen later on and have to abide by the 
results of your singlehanded confusion ? 

Mr. Nystrom. If something can be done to avoid confusion at a 
later time it is always a good thing to do it while we have time to do 
It. 

Mr. Hotianp. Don’t you think if you have three lawyers together 
you will be three times confused ? 

Mr. Perktns. Are there any further questions, gentlemen? We 
have other witnesses. 

Thank you very much for appearing here this morning and giving 
us the benefit of your views. 

Come around, Mr. Arnold. 

Since we have other witnesses do you want to put your statement 
in the record and summarize it ? 


STATEMENT OF THURMAN ARNOLD, ON BEHALF OF NATIONAL 
SMALL BUSINESS MEN’S ASSOCIATION, ACCOMPANIED BY JOHN A. 
GOSNELL, GENERAL COUNSEL 


Mr. Arnorp. I think I will. That statement will tell who I am. 
Mr. Gosnell is general counsel of the Business Men’s Association. 

There are 20 unions in the building trades if you include the 
Teamsters who are a very important factor. Each one of these 
unions has a special service in the erection of buildings about the 
extent of which they are constantly quarreling. This bill is to give 
any 1 of the 20 unions, however minor his contributions to any par- 
ticular construction operation, the power to tie up the entire operation 
by a secondary boycott. 

Now, I want to point out this. The secondary boycott is a most 
effective weapon where it is in a great union structure as opposed to 
an industrial union structure. If a minority has contro] of some 
specialized service and can use that specialized service as a lever you 
have tremendous power. 

The argument for the bill is plausible. It says if the General 
Motors union can strike against General Motors why can’t the trade 
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union strike against the entire project. If General Motors were 
organized as the general unions are, in electricians, sheet workers, 
ainters and what not, the painters could stop General Motors, 
Where you have an industrial union those bargaining for it cannot 
take into consideration special claims of a minority group. They 
must look to the welfare of all their employees. So that some special 
privilege of the electricians would not be given consideration in an 
industrial union if it were against the privileges of the other workers, 

The danger of course in the trade unions is this. Each union is 
fighting, and I am talking about honest unions, I am talking about 
unions that are looking for the welfare of the employees, each union 
is fighting for the interests of their own special group and they 
cannot take into consideration the interests of the others and give 
any one of them power to tie up the entire building. 

It means the minority has that power. I would sympathize with 
people who do not like the spread of open shops and I never had 
any sympathy for the right to work law but this bill does not go at 
that precise objective. This bill forces upon the building industry 
an obsolete industrial structure with respect to a large part of it. 
Now trade unions will always have their place in the individually 
constructed house. I would not want a mass-constructed house. 

Men bound together by specialized skills have in such a project a 
real function. They do not have the same function in the mass 
production industry. So we are talking about a structure which is 
adequate for the individual house and it may become an insuperable 
obstacle to mass production. 

I give you an example of our coal industry. Coal miners are the 
highest paid miners in the world, tieationtderiity higher than the 
German coal miners. The progress of automation and mechanization 
has gone so far in coal mining that with the highest paid coal makers 
in the world we are selling coal, transporting it to Germany, and 
selling it cheaper than their low cost labor can produce it in the Ruhr. 

It has become quite a social problem in Germany. Ten thousand 
laborers went in a parade over that situation. But the point is that 
coal is the cheapest labor in the entire mining industry and it has 
the highest pay. When Lewis was asked, won’t this automation 
destroy your union, cut it down in size, he says it is just as well. 
So many people don’t have to work underground. He did two things. 
He fought for higher wages. He encouraged mechanization. 

We are shipping coal across the water and competing with Ger- 
many. That has not happened in the building industry. Suppose 
Lewis had belonged to the sheet metal workers in coal mines—I 
assume they have some—he could not have accomplished that. He 
would have had to fight any movement which would impair the spe- 
cialized service of his union. The thing is completely Balcanized 
and our coal would be more expensive than German coal. That is 
the real economic objection to this bill. It freezes a perfectly im- 
possible union structure on that portion of the housing industry which 
can be done by mass production. It protects the union in a place 
where it has no competitive right to be. I think it should seek its 
competitive place and not as a bill which will put them in a non- 
competitive position. 
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I say that, being thoroughly sympathetic with the desire of unions 
to stop the open shop movement but if that is what you are going to 
do, well, do it. There are plenty of laws that you could pass di- 
rected against the open shop. 

I don’t have one in my head drawn up but if that is the real prob- 
lem that the proponents of the bill are trying to solve, they should 
go at it directly and not get a bill which will enable building projects 
to be tied up and of course the purpose of the union, the avowed 
purposes of the union are sometimes like a businessman, sometimes the 
avowed purposes are the real purposes, and sometimes they are not 
the real purposes. 

Of course, it is impossible for the union structure here, for anyone 
of these trade unions to consider the welfare of the workers as a 
whole. Now, Lewis has a district 50 that I understand is attempting 
to get into the building trades. District 50 is an industrial union 
which for a portion of the building trades is I think the proper union 
structure. District 50 is going to get nowhere if this bill passes. 
You are going to freeze that structure on the building grades. 

Here we have a situation where an absolute necessity, a house, 
cannot be built by private enterprise without Government financing 
for at least half the population, a ridiculous situation. I don’t say 
that the union structure is entirely responsible but it is one of the 
major factors in our backward housing industry. 

I say, let us encourage the trade unions to move in wherever they 
can but let us not give them a weapon that they can freeze out a more 
effective union structure in the housing industry. 

Now I have another point relating to the antitrust laws, the Taft- 
Hartley Act and I make the point that Congress twice repudiated 
the principle of this bill but that is in my statement and the time 
is 12 o’clock, so I think unless you want me to elaborate on that I 
will stop here. 

Mr. Perkins. Any questions ? 

Mr. Arnotp. Mr. Chairman, may I have my statement placed in 
the record. 

Mr. Perkins. Without objection, that will be done. 

(The statement referred to follows :) 


STATEMENT OF THURMAN ARNOLD ON BEHALF OF NATIONAL SMALL BUSINESS 
MEN’S ASSOCIATION 


I appear in opposition to this bill on behalf of the National Small Business 
Men’s Association of Washington. This association represents some 30,000 small 
business concerns including a good number which are dependent upon the build- 
ing industry. 

There are 20 unions in the building trades, if you include the Teamsters. 
Each of these unions contributes some special service toward the erection of the 
building and they are constantly quarreling with each other as to what that 
service should be. This bill is an attempt to give any 1 of these 20 unions, 
however minor its contribution to any particular construction operation, power 
to tie up the entire building by a secondary boycott. 

The secondary boycott is a much more effective weapon for the Teamsters and 
the building trades union than it is for industrial unions. Automobile workers 
or steel workers would get little advantage from the legalization of secondary 
boycott even if it were given to them. The reason it is of such peculiar ad- 
vantage in the building trades is that each union controls some strategic service, 
the absence of which can tie up the entire operation. In collective bargaining 
in the automobile industry labor leaders must think of the welfare of all the 
employees. They cannot make special demands for some minority group which 
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go counter to the interests of some other groups. They cannot permit some 
special service, such as electricians, to engage in a strike solely for their own 
benefit. Unions in the building trades are, however, subject to no such inhibi- 
tions. They are not bargaining in the interest of all the building employees, 
Each of the unions in the building trades controls its own particular bottleneck 
which can be used as a lever to stop the entire operation if secondary boycotts 
are permitted. Industrial unions, representing all the employees, have no such 
lever since they represent no specialized strategic service. 

Therefore, if there is one area of the labor movement where it is of the utmost 
importance to outlaw the secondary boycott it is in the building trades. This is 
shown by the statistics produced before this committee in the statement of Mr. 
Charles Mahin. During the last 3 years the overwhelming majority of boycott 
charges before the National Labor Relations Board were made against the Team- 
sters and the building trades unions. This is because a union in control of a 
bottleneck can make more effective use of a secondary boycott than an industrial 
union. This in turn is the reason why the Teamsters have been the fastest grow- 
ing union in the United States through their control of the most important bottle 
neck of all, transportation. 

I am partially responsible for the prevalence of secondary boycotts in the build- 
ing trades today I am the man who lost the Hutcheson case before the Supreme 
Court of the United States. I construed the Norris-LaGuardia Act as granting 
an exemption to labor only when it pursued a legitimate objective. I thought it 
was legitimate for a labor union to acquire a monopoly over the supply of labor 
in any field if it was able to do so. I had no sympathy with the use of the anti- 
trust laws to break up big unions into little ones. I did not, however, consider 
it a legitimate objective for a union to attack an employer with whom it had 
no dispute or for a union to supply an employer with services the employer did 
not want, or to boycott the efficient use of labor by the employer, or the use of 
machinery or laborsaving materials. When the Supreme Court ruled to the 
contrary sufficient chaos ensued that the passage of the Taft-Hartley Act became 
an imperative necessity. 

The labor bill which passed the House in 1947 contained a section 301 which 
followed the idea of my original Hutcheson prosecution. It withdrew the ex- 
emption of labor from the antitrust laws where unions engaged in such illegiti- 
mate activities as fixing prices, allocating costs, and restricting production or 
distribution. In the conference report in 1947 this provision was stricken on the 
ground that by prohibiting the use of boycotts, they made it unnecessary to bring 
labor within the antitrust laws. In effect Congress decided that the evils which 
the House sought to cure by applying the antitrust laws could be just as ef- 
fectively remedied by the prohibition of secondary boycotts. 

Subsequent experience has shown that the Taft-Hartley Act did not effectively 
prevent the use of boycotts in the building trades. During the years 1956, 1957, 
and 1958 there were about 500 a year over which the National Labor Relations 
Board took jurisdiction, of which more than two-thirds were in the building 
trades union including the Teamsters. Recent hearings have shown that there 
were untold thousands that went unnoticed. This was because the small 
personnel of the Board was unable to handle any cases except those of great 
importance. 

In the meantime labor won an important victory in the Supreme Court which 
gave it practical immunity from prosecution for secondary boycotts in the 
thousands of cases which the National Labor Relations Board was unable to 
handle. The case of Guss v. Utah held that a State labor board had no jurisdic- 
tion to enjoin a secondary boycott where the National Labor Relations Board 
had declined to act. This left the employer completely helpless against an ad- 
mittedly illegal secondary boycott by a labor union. The employer had the 
theoretical right to sue the union for damages but ordinarily he did not dare use it 
because his business might be destroyed by the boycott while the case went 
through the slow and tedious process to final adjudication. 

The recent Labor Reform Act restores the jurisdiction of the State courts in 
cases where the National Labor Relations Board declines to act and thus plugs 
this loophole. It is no doubt for that reason that the building trades unions seek 
to reopen the loophole again so that they and the Teamsters can resume the 
same restrictive practices which led to the McClellan committee investigation. 
Therefore, in discussing this bill it should be clearly understood that it fiies 
directly in the face of the intention of Congress as expressed by the conference 
report on the Taft-Hartley Act in title III (p. 65) of the report. It also re- 
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serves policy with respect to prohibition of secondary boycotts shown by the 
Labor Management and Disclosure Act of 1959 which restores the right of a 
State to enjoin a secondary boycott by a labor union in cases where the Na- 
tional Labor Relations Board fails to act. I repeat, this bill is an attempt to 
reverse a policy against secondary boycotts which Congress has twice affirmed 
after extensive investigation and hearings. Certainly nothing in the McClellan 
hearings indicates any need to reserve that settled policy. 

The argument for the bill has a plausible sound. An industrial union may tie 
up an entire plant, and no one objects to this sort of bargaining power, even in 
cases where the union has a practical monopoly of the labor supply. It is only 
fair, therefore, say the proponents of this bill that a building trades union should 
be able to tie up and entire operation to enfore their demands. If they do not 
have this power, the building can go ahead in spite of a strike against one of 
the contractors. Trade unions should be able to bring pressure against the 
whole operation as industria! unions do. Without this pressure the work of the 
contractor against whom the union has a grievance can be put off while the rest 
of the operation proceeds. If the automobile workers are given the power to stop 
the entire production of General Motors, a building trades union should be 
given similar power with respect to an entire building operation. That power 
can be given the unions only by allowing them to engage in secondary boycotts 
against contractors on the site of the building with whom he has no direct em- 
ployee relations. 

Yet this argument when analyzed is a principal reason why the bill should net 
be passed rather than one in its favor. This is because the passage of this bill 
will perpetuate a type of labor organization which, if continued, has the poten- 
tiality of effectively stopping the application of modern mass production tech- 
niques to the housing industry. 

Suppose that the same type of labor organization existed in the automobile in- 
dustry. Suppose an electricians union installed the electric equipment in a car, 
a painters union put on the paint, a plumbers union had jurisdiction over 
mufflers, an ironworkers union put on the fancy grille work, a sheet metal 
workers union constructed the body, an operating engineers union installed the 
motors. Had the automobile industry grown up in this way, only the very rich 
could afford a car. Fortunately, the automobile industry did not inherit any 
fixed type of rigid union structure. It did not become unionized until after mass 
production techniques had been adopted. Hence, different unions do not repre- 
sent different segments of the services. Instead, one union furnishes all the 
Services. 

It is true that one union has the power to close down the entire operation of 
General Motors or Chrysler or Ford. But in doing so it is bargaining for all 
the workers, not for a particular group. No single group in the automobile in- 
dustry has the power to put their fellow employees in the industry out of work 
: order to enforce demands, the benefits of which these fellow workers do not 
share. 

It is indeed a paradox that private industry today has to have Government 
aid to finance the housing for half our population while the automobile indus- 
try, without public aid, can provide cars for the very poor. I virtually recall 
the amazement of some German businessmen when my cook, who lives in a sub- 
Standard house, drove up to work in a shiny second-hand Cadillac car. So 
long as the building industry consists in a tangle of separate services, each fur- 
nished by a separate group interested in its own welfare rather than the welfare 
of all who work on the project, the building industry will never be able to break 
through into the area of mass production. This situation will continue even if 
every labor leader in the building trades acts with scrupulous honesty in the in- 
terest of his own minority group, if trade unions are permitted to use the 
Specialized services they control as a lever to enforce a secondary boycott on 
the entire operation. Under the present organization of the building trades 
there is no incentive for any single union to consider the welfare of the workers 
as a whole. The only incentive is to perpetuate at any cost to the public the 
monopoly which a particular union has over a particular service. Therefore, 
whenever machinery or organization is perfected which renders less important 
the particular service of any building trades union, the union is bound to be 
against it. 

As a result the building trades unions are a conspicuous example of very high 
wages and low take-home pay. The price of houses has been inflated until they 
cannot be built even for middle-income groups without government financial aid. 
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Mass production is the only answer. But this act, giving each trade union the 
power to battle with other unions, using the power of secondary boycott to en- 
force or extend their various jurisdictions, would be an insuperable barrier to 
mass production in housing. 

In our mass production industries served by industrial unions we pay the 
highest wages in the world. Yet in spite of that we have the cheapest labor. 
The coal miners are the highest paid miners in the world and have the greatest 
fringe benefits. This is the result of two things: first, John L. Lewis’ relentless 
demands over the year to obtain wage scales which coal operators used to con- 
sider fantastic; second, to the fact that along with his wage demands Lewis 
encouraged mechanization and automation. When asked if this would not cut 
down the size of his union, he replied that he would be very happy indeed if 
fewer men were compelled to work under ground. 

What has been the effect on the price of coal? In spite of high wages, labor 
in our coal mines is the cheapest in the world. German coal wages are low, 
scarcely above subsistence. They are all the industry can afford. American 
coal industry can afford what seems to Europeans fantastic wages. This is 
because the American coal miner producers 10 tons a day as opposed to 8 tons 
a day for the German. It is for that reason that American coal can be shipped 
across the ocean and laid down in Germany cheaper than it can be produced at 
low wages in a German mine. Suppose there had been six unions in the coal 
industry, each in a monopoly on some special service. If that had been true, 
American efficiency in coal mining would not now exist. 

Today the United Mine Workers are attempting to introduce into the building 
field an industrial union known as District 50. If District 50 succeeds, it may 
mean the dawn of mass production in low-cost housing. But if this bill is 
passed, it means that the present obsolete type of service in the building industry 
will be perpetuated indefinitely. 

I am not arguing that trade unions do not have and will not continue to have 
an important place in building. The expensive house will never be made by 
mass production methods. Mass production destroys individuality in the 
product. Unions bound together by the common interest of their members in 
certain specialized skills will make a better contribution to an expensive house 
than industrial unions would. Trade unions will have no difficulty in finding an 
important competitive place in the construction industry. But if trade unions 
are not compelled to seek that place competitively by demonstrating their actual 
value in the field where they are most useful, if minorities may use their control 
of a specialized service to enforce secondary boycott, the housing industry will 
remain the conspicuous example of stagnation which it is today. 

The trade unions in the building trades have a vested interest in the perpetua- 
tion of a type of industrial organization which has become obsolete in the area 
of building where mass production is the only solution. In other areas in the 
building trades, particularly in the individually built house, they can probably 
make a better contribution than the industrial unions. This bill would give 
them the power to maintain their position in a field where they are not needed, 
where indeed they are a positive handicap. It is unthinkable that this committee 
would reverse the policy of Congress when it passed the Taft-Hartley Act out- 
lawing secondary boycott and the further policy in the recent labor reform bill 
which restored to the States the right to enjoin secondary boycott in order to 
perpetuate a form of industrial organization which has lost its utility in the 
area of mass production in housing. 


Chairman Barpen. Mr. Arnold, I realize the hour is late—— 

Mr. Arnorp. I have plenty of time. 

Chairman Barpen. Would you please discuss the restraint-of-trade 
aspect. 

fr. Arnotp. I have already pointed out that so far as restraint 

of trade is concerned the secondary boycott is a tremendously ef- 
fective weapon where you have specialized skills and all of them 
necessary, and for one union to control that skill. The Teamsters is 
the fastest growing union in the world because they have, as you know 
from the McClellan investigation, utilized the secondary boycott, and 
they can take up everything. So the secondary boycott on the part of 
the Teamers is a tremendous weapon. 
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I do not believe that the Automobile Workers would use it even if 
you gave it to them. It would be very ineffective. So you are taking 
the most sensitive part of the whole structure, the part where a sec- 
ondary boycott can do the most damage, and letting those people 
use 1t. 

If I were letting them use it, I would let everybody use it, because 
it wouldn’t be used much. The Steelworkers can’t do much with it. 
If you look at the statistics given by Mr. Mahin, you will see that 
more than two-thirds of all the complaints before the Labor Board 
are building trades and teamsters’ complaints on secondary boycott. 

You know there are literally thousands and thousands of cases 
where secondary boycotts are carried on and nobody can do anything 
about it. You further know that after the Taft-Hartley Act was 
passed outlawing secondary boycotts the case of Guess v. Utah was 
headed for the Supreme Court of the United States. There the 
Labor Board said, “We don’t have time; there is not enough interstate 
commerce involved. So we are not going to take the case up.” The 
Supreme Court held: “All right; that is primary jurisdiction and the 
State is excluded from the field.” 

Now, that has been remedied by the last Labor Reform Act, but 
now you are putting it all back. The thing that you made illegal in 
the Taft-Hartley Act, the loophole which you plugged in the Labor 
Reform Act—all is being swept away. I have had a little experience 
with this. Iam partly responsible for secondary boycotts in the labor 
movement because I am the fool that lost the Hutcheson case. If 
they had had a good lawyer there, they would not have had all this 
trouble. 

After the Tutcheson case, chaos ensued, and that was the result that 
built up the pressures which passed the Taft-Hartley Act. In the 
Taft-Hartley Act it was recognized that this secondary boycott should 
be abolished for this reason. When I started to prosecute labor I 
had no patience with these people who wanted to make little unions 
out of big unions. All they talked about was the monopoly power of 
labor. They did think if you gave monopoly power then you should 
restrict it to its legitimate objectives. Once you give a man monopoly 
power, the objective should be spelled out. 

I tried to spell legitimate objectives out as precisely as I could. I 
said the strike of one union against another, the attack upon an 
employer that is not an attack on some other employer, the fixing of 
prices, the restriction of production, and I went down with a pretty 
precise list, and I didn’t have other working conditions; I thought my 
language was pretty precise. 

The Supreme Court rejected that and said, We don’t care what the 
purpose of labor is, they are exempt from the Antitrust Act. Then 
in the House bill which was passed at the time of the Taft-Hartley, 
they adopted the test I tried to persuade the Supreme Court to adopt, 
that labor could strike all they pleased but it had to be a legitimate 
objective and they spelled out the objectives pretty precisely, which 
would cover the objectives here. 

It reached the Senate and the Senate said, “That is all very well, 
labor should pursue”—I am interpreting and paraphrasing—‘it 
should pursue it as a legitimate objective but we will get the same 
result if we outlaw the secondary boycott. Once that is outlawed that 
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will cure the situation.” So the secondary boycott provision of the 
Taft-Hartley Act was put in to prevent the restraints of trade 
which were going on because labor was not pursuing what was con- 
sidered its legitimate objectives. 

Well, it was not an answer at all, because the Labor Board was the 
only one person that could prosecute, enjoin. The employer could 
only sue for damages, and of course his business would be gone if he 
sued one of these powerful unions for damages. The net result is you 
ee an no enforcement. 

1e net result of that was a type of labor leadership, the most 
aggressive people in labor were given this weapon, and the most 
aggressive ones took advantage of it and I lay a great deal of the 
bie difficulties to the use of this secondary boycott by which my 
north groups got control of majority groups, in the trade unions and 
in the Teamsters. 

The Congress has reiterated that same principle again in the 
Landrum-Griffin Act. The bill provides that if the Labor Board has 
not time to take the case, then the State may proceed. So I think 
that is twice Congress has considered this problem of restraint of 
trade and twice that they have affirmed the position of the opponents 
of this bill. 

This sweeps away all that pretension, it gives them unions which 
have the key services a perfectly tremendous leverage over everybody 
else and whether it is a business organization, a Government organiza- 
tion, or any kind of organization, if they are given the power they 
will exercise it. That is about what I have to say on the restraint 
of trade. 

Chairman Barpen. Thank you, sir. 

Mr. Perrys. Any further questions? 

Mr. Grirrrn. Mr. Arnold, I would like to make a comment. Even 
in the last session of Congress when we were considering the labor 
reform bill there was a great deal of public pressure from many 
sources, from people who didn’t understand what antitrust legislation 
means, urging that we put unions under the antitrust laws. 

Mr. Arnotp. Yes; I could comment on that. 

Mr. Grirrtn. I am inclined to follow your reasoning that the anti- 
trust laws per se are not necessarily the right way to approach the 
problem of monoply power as far as labor organizations are con- 
cerned; that we are more concerned with their objectives and so 
forth. I just wonder, and I would think that the rest of the labor 
movement might well contemplate, what the effect of passing this 
bill might be on the temper of the people and of Congress in the 
future in terms of whether or not unions will be subjected to anti- 
trust laws and the kind of antitrust legislation that they might be 
subjected to. This is just something that I think is entitled to some 
consideration. 

Mr. Arnoxp. I think that is an interesting point you raised. "When 
I started to prosecute labor I was hailed for my courage from the 
business group. It did not take courage to prosecute haber in those 


days any more than it takes courage to prosecute communism but I 
became the fellow that they invited to make the principal address to 
NAM. Everybody was enthusiastic and we were marching shoulder 
to shoulder and they went in to get legislation. 











I . 
in a 
wou 
eithe 
1th 

Ly 
or 4 
and 
you 
auto 
to d 
they 
wea] 
over 

I 
in a 
pass 
fabr 
a ch 
of t 

M 

M 

M 

( 
by ¢ 

A 
Cons 
Har 
Fra 
Lon; 
tices 
26; 
Yale 

Stat 
of I 
now 
tion 

Spe 

in s 

adv 

adn 

Ser 

maj 

Wy 

Am 

Bet 

A 
and 

Bu: 

per: 


NW 


wit 








Or ££. Ve 








CONSTRUCTION SITE PICKETING 331 


I found that the business group was not particularly interested 
in abolishing these restraints of trade. They wanted a bill which 
would attack what they called labor monopoly. I got no support 
either from labor or business for this legitimate objective test which 
1 think is the only sensible test. 

I testified before Mr. Robertson’s committee in the Senate about 3 

or 4 years ago and always the business drive is to break up the unions 
and break up union power. I am utterly opposed to that. But if 
you get a couple of drinks with some of these union people in the 
automobile trade and all that, you will find that they are just scared 
to death of giving this power to unions like the Teamsters because 
they can use it and the automobile workers cannot. It is a loaded 
weapon in the hands of minority groups who have monopoly control 
over some specialized service. 

I think we have to get the same kind of industrial union structure 
in at least half of our housing industry. I don’t think we should 
pass a law requiring industrial unions, only industrial unions in pre- 
fabricated houses, but I do say that the industrial union should have 
a chance to compete for a place in this building structure. The vice 
of the bill is that it takes away that chance. 

Mr. Grirrin. Thank you, Mr. Arnold. 

Mr. Perkins. Thank you very much, Mr, Arnold. 

Mr. Arnotp. Thank you, Mr. Chairman. 

(The following bio graphical sketch of Judge Arnold was submitted 
by Congressman Gri 

Arnold, Thurman Wesley, lawyer; born Laramie, Wyo. June 2, 1891; son of 
Constantine Peter and Annie (Brockway) A.; A.B., Princeton, 1911; LL.B., 
Harvard, 1914; M.A., Yale, 1931; LL.D., University of Wyo., 1943; married 
Frances Longan, September 7, 1917; children—Thurman Wesley and George 
Longan. Admitted to Illinois bar, 1914, and began practice at Chicago; prac- 
ticed at Laramie, Wyo., 1919-27; lecturer in law, University of Wyoming, 1921-— 
26; dean College of Law, West Virginia University, 1927-30; visiting professor 
Yale, 1930-31, professor of law, 1931-38; Assistant Attorney General of United 
States in charge of antitrust, March 7, 1988 to March 16, 1948; associate justice 
of U.S. Court of Appeals for District of Columbia, March 1948 to July 1945; 
now member of law firm of Arnold, Fortas & Porter. Member Temporary Na- 
tional Economic Committee representing the Department of Justice, 1938-41. 
Special assistant to General Counsel of Agricultural Adjustment Administration 
in suits involving constitutionality of Agricultural Adjustment Act, 1933; legal 
adviser to Governor General of Philippines by Secretary of Agriculture in 
administration of sugar control under Jones Costigan Act, summer, 1934. 
Served as first lieutenant field artillery, U.S. Army, France, World War I; 
major and judge advocate general, Wyoming National Guard, 1924-27. Member 
Wyoming House of Representatives, 1921; mayor of Laramie, 1923-24. Member 
American, Wyoming State and West Virginia State Bar Associations; Phi 
Beta Kappa. Democrat. Episcopalian. 

Author: “The Symbols of Government,” 1935; “Cases on Trials, Judgments 
and Appeals,” 1936; “The Folklore of Capitalism,” 1937; “The Bottlenecks of 
Business,” 1940; “Democracy and Free Enterprise,” 1942; also articles in 
periodicals. 

Home: 301 South St. Asaph Street, Alexandria, Va. Office: 1229 19th Street, 
NW., Washington, D.C. 

Mr. Prerxrins. Come around, Mr. Iserman. Do you have associates 
with you, Mr. Iserman ? 

Mr. Iserman. No. 

Mr. Perkins. All right, come around and proceed. 
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STATEMENT OF THEODORE R. ISERMAN, MEMBER OF THE INDUS. 
TRIAL RELATIONS COMMITTEE, COMMERCE AND INDUSTRY 
ASSOCIATION OF NEW YORK, INC. 


Mr. Iserman. My name is Theodore R. Iserman. I am a member 
of the law firm of Kelley, Drye, Newhall & Maginnes, 70 Broadway, 
New York, N.Y., and of the Industrial Relations Committee of the 
Commerce & Industry Association of New York, Inc. I appear today 
on behalf of that association. We are grateful to you for the time 
you have allotted to us. 

Commerce & Industry Association of New York has a membership 
of more than 4,000 business firms. Many are large, with nationwide 
operations. More are small. They engage in almost every type of 
business enterprise—manufacturing both hard and soft goods, whole- 
saling, retailing, uncounted service industries, construction, and all 
the myriad activities that provide work and wages for the world’s 
biggest and greatest city and fill the needs of its citizens. 

Our association has a keen interest in labor relations and in legis- 
lation in that most important area. The association’s industrial rela- 
tions committee includes experts in the field from local industry as 
well as many from firms that have their head offices in New York. 
A primary purpose of our organization is to foster good labor rela- 
tions and to promote labor legislation that is sound and is fair to 
employers, to unions, to working men and women and to the public. 

I am here today to give you our association’s views of proposed 
amendments to the Labor-Management Relations Act that would 
permit a single union, regardless of whether or not it represented any 
employees at a construction project, to picket the project and thus to 
bring all the work to a halt, even when there was no dispute between 
any of the employees and their employers. 

We oppose these proposals. We oppose them not only on behalf 
of those of our members who engage in the building and construction 
industry, but on behalf of business and industry generally, and, we 
believe, in the interest of the public and of working people, them- 
selves 

I shall not recite in detail the history of section 8(b)(4) of the 
National Labor Relations Act, as amended, which deals not merely 
with secondary boycotts but with some primary strikes and boycotts, 
and which Congress, in section 303 of the Labor-Management Rela- 
tions Act, 1947, described under the heading, “Boycotts and Other 
Unlawful Combinations.” It is enough to say that in response to 
widespread and insistent public demand, Congress, in enacting the 
Labor-Management Reporting and Disclosure Act of 1959, known as 
the Landrum-Griffin Act, closed a number of loopholes that the Na- 
tional Labor Relations Board and the courts, in administering the 
Labor Relations Act, had professed to find in the antiboycott clauses. 
One loophole that labor unions, and particularly those in the building 
and construction trades, sought to establish but could not, involved 


so-called common situs picketing. In National Labor’ Relations 


Board v. Denver Building Trades Council, 341 U.S. 675 (1951), 21 
LRRM 2108, a general contra¢tor awarded a subcontract for electrical 
work on a commercial building to a nonunion electrical contractor. 
To force the general contractor to terminate its contract and thus 
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to “stop doing business with” the electrical contractor, the Denver 
Building Trades Council called a strike of employees on the work, 
other than the electricians, all such other employees being members 
of the council’s affiliates. The Supreme Court held this to be an un- 
lawful boycott. 

It is the purpose of the present proposed amendments to nullify 
and reverse this decision, insofar as it concerns the building and con- 
struction industry. 

Let me say by way of preliminary that the unions that are demand- 
ing this special, favored treatment at the hands of Congress include 
some of the most powerful in the country and include none that is so 
weak as to need or deserve the special organizing and bargaining 
weapons they are demanding. And let me say further, that wide- 
spread publicity has been given some of the construction unions for 
such sordid practices as racketeering and exploitation of their mem- 
bers, and these same unions have been responsible for many of the 
secondary boycotts (that so concerned Congress in 1947, and again 
last year) that have plagued the Nation. 

But aside from this, I wish to point out that the amendment is 
not necessary either as an organizing tool or as a bargaining weapon, 
and that its primary object is to enable the unions in the building and 
construction industry to defeat two basic purposes of the National 
Labor Relations Act that existed both before and after Congress 
amended that act. These were, first, to forbid employers to coerce 
their employees in connection with the employees’ organizing activi- 
ties and, second, to assure full freedom to employees to choose or not 
to choose unions as their collective bargaining representatives. 

Unions do not need the proposed amendment for organizing pur- 
poses. Using secondary boycotts or anything akin. thereto as an 
organizing device is a complete anachronism. The National Labor 
Relations Act fully protects employees and unions in their organizing 
activities. It forbids employers to interfere with such activities. It 
provides that when the majority of the employees in an appropriate 
unit wish a union to represent them, the employer must recognize 
that union and deal with it, and it alone, in good faith. In the case 
of unions in the building and construction trades, the law now goes 
even farther, providing that such unions may enter into exclusive 
representation contracts with an employer even though the employer 
has not yet hired his employees, and may require the employees to 
join the union within a week, not 30 days. 

With all these safeguards and the force of the Federal Government 
backing its organizing efforts, no union worthy of the name needs 
to use the unfair and coercive tactics that the proposed amendment 
contemplates in order to secure and retain members. Certainly this 
is true of those in the building and construction industry, which, with- 
out exception, are powerful and have organized employees in their 
respective jurisdictions far more completely than unions in most other 
fields. 

_ Permitting common situs picketing in the building and construction 
industry conflicts with fundamental policies of the National Labor 
Relations Act, as amended. Perhaps the most common object of the 
picketing that the proposed amendment would permit has as its aim 
compelling general contractors to stop doing business with a subcon- 





334 CONSTRUCTION SITE PICKETING 


tractor whose employees are not members of a particular union. When 
a union engages in such picketing, the general contractor’s own em- 
ployees and the employees of other subcontractors normally refuse to 
cross the picket line. The subcontractor who is the victim of the 
picketing must do one of two things: force his employees into the 
union or lose his contract. His forcing his employees into the union 
flies in the face of the express terms of the National Labor Relations 
Act, as amended, but as often as not, he prefers the risk of a charge of 
unfair labor practices under the act over the prospect of certain 
financial ruin. 

Even if the employer elects to resist the picketing and to lose his 
contract, his employees may be unwilling to lose the work and wages 
this would entail for them. Against their will, they may join the 
union and pay tribute to it, not because they wish it as their collective 
bargaining agent, but to save their jobs. This, too, flies in the face 
of the Labor Act. 

But it is not merely in connection with organizing that the proposed 
amendment would enable unions to engage in unfair, coercive, and 
uneconomic activities. It would give them special privileges also in 
collective bargaining. Let us consider an example of the effect of the 
proposed amendment at a construction site where all the employees of 
all contractors and subcontractors are fully organized by the various 
construction trade unions. Let us assume that a large military instal- 
lation or power project is in the process of construction. Scores of 
contractors and subcontractors may be engaging in the work. A dis- 
pute arises in an isolated area involving a painting subcontractor, 
perhaps over the size of the brushes painters will use or the use of 
spray guns instead of brushes. The dispute mushrooms into strike 
proportions and the Painters’ Union sets up a picket line. Under the 
proposed amendment, the union could picket the entire construction 
site and thus force into idleness thousands of other employees the 
dispute does not involve. 

This would not only put direct pressure on the painting contractor, 
by depriving him of the services of his own employees, but would sub- 
ject him to indirect pressure from other contractors who would be 
eager to get their employees back to work, regardless of the cost to the 
painting contractor. Or the cost of the combined stoppage to the gen- 
eral contractor might be so great as to force him to agree to reim- 
burse to the painting contractor the cost of any concessions he might 
make, regardless of how uneconomic or inflationary they might be. 

Allowing construction unions thus to enlist the aid of employees of 
disinterested employers would give them special privileges that no 
union should have. 

In addition to the inflationary effect on the cost of homebuilding 
and construction that the proposed amendments would tend to bring 
about, there are laws in many States that require giving contracts to 
the lowest bidder. What will be the results in those instances where 
union and nonunion contractors are the low bidders on different types 
of work at a common site? Must the nonunion contractor, who ma 
very well pay higher wages than those of union contractors, force his 


employees into a union regardless of their wishes in order to bid or 


to perform his contract? 
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There is also a question of jurisdictional disputes on a common con- 
struction site. The proposed amendments would again permit a com- 
plete cessation of work until intraunion difficulties, of which the 
employers and the public are the victims, are settled. vhs aly 

It is significant that the proposed amendment places no limitation 
on the objects for which unions may engage in secondary boycotts, 
except to provide that the “labor dispute” giving rise to the boycott 
may not be “unlawful under this act” or in violation of an existing 
collective bargaining contract. The meaning of the reference to 
“labor disputes” as being “unlawful under this act” is far from clear. 
The National Labor Relations Act, as amended, does not speak in 
terms of making activities it proscribes “unlawful.” Under the 
terms of that act, such activities are “unfair labor practices.” They 
do not, in most instances, give rise to actions for damages or criminal 
penalties. The courts well might hold that they are not “unlawful.” 
If the courts gave the word this narrow meaning, building trades 
unions could engage not only in jurisdictional disputes but in any 
unfair labor practices, such as coercing an employer to discriminate 
against his employees or forcing employers to join unions, with com- 
plete impunity. If Congress adopts the amendment, it should make 
clear that “labor dispute” in line 3 of page 2 in H.R. 9070, includes 
strikes, and that “unlawful” means unlawful under any statute, not 
merely the National Labor Relations Act, as amended, and that it 
includes unfair labor practices. 

There seems to be some difference of opinion as to whether or not 
H.R. 9070 and other bills like it permit product boycotts. To me, it 
is clear that the bills permit such boycotts. They permit secondary 
strikes directed at an employer at a building site “relating to wages, 
hours, or working conditions of employees employed at such site 
** *” The materials, tools, and equipment that employees use at 
building sites certainly are “related to” their working conditions 
And laborsaving materials and devices affect their wages, their hours, 
and their working conditions. The bills would not permit unions 
at a building site to enlist the aid of employees of manufacturers of 
materials, equipment, and supplies. But they clearly would permit 
secondary boycotts directed at an employer to force him to stop 
using at the site particular materials, equipment, or supplies. 

Finally, the bills would give to the unions a powerful weapon with 
which to protect and extend the featherbedding that already is so 
widespread and so costly in the building and construction industry. 

Even assuming there is some justification for the special considera- 
tion Congress has given to building and construction unions in allow- 
ing them to enter into prehire collective bargaining contracts calling 
for compulsory union membership in 7 days, no such special considera- 
tions support this further demand for exemptionfrom certain of the 
provisions of section 8(b) (4). 

Furthermore, the fact that, because of circumstances peculiar to 
the clothing industry that have no counterpart in the construction 
industry, Congress has exempted the former from some of the anti- 
boycott clauses of section 8(b) (4) does not justify extending other 
and even more sweeping exemptions to the construction unions. 

We urge you to reject the proposed amendments. 
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I agree with you, Judge Barden, that it is highly important for 
you gentlemen, if you are going to enact a statute, to put in it exactly 
what you mean and not leave it for future interpretation by some- 
body else—let them guess what you mean and by some casuistry, if 
that is the right word, distort the plain purpose and intent of the 
statute. 

Mr. Wier. Before you leave, in that last statement you made, are 
you inferring here that the employers do not have the right of free 
speech in relation to the employees on a representation! election? 

Mr. Iserman. They have under the N.L.R.B., Mr. Wier. I read 
the Landrum-Griffin Act as saying that nothing in that Act modi- 
fies the employer’s right so long as what he said is not coercive. But 
the Secretary of Labor says you can exercise that _— only if you 
report any arrangements with third persons who help you exercise 
that right of free speech, such as printers, newspapers, radios, 
television—and what you pay them in the exercise of that right. 

I think the interpretation is unconstitutional. It flies in the face 
of Collins Gaines Thomas in the Supreme Court where the right 
of free speech in collective bargaining supposedly is protected. But 
I don’t want any of my clients, a lot of whom are small businessmen, 
or any members of our association, most of whom are small business- 
men, to have to go to the Supreme Court to protect the right that the 
National Labor Relations Act specifically protects and that the Lan- 
drum-Griffin bill cannot possibly be read otherwise and is continuing 
to protect. 

Mr. Wier. All over the United States the employers are taking 
the position now that they have as much right to call meetings, urge 
and sell their employees upon not voting for the representation of 
the union and citing infamous statements about the union as to why 
they should not join it. That is going on all over the United States. 
As a matter of fact, the employers have become organizers in their 
own behalf. Not all of them, though. 

Mr. Iserman. The Department of Labor has taken the position 
that if an employer makes any expenditure to a third person, in get 
ting up a message to employees or having it printed or published in 
the newspaper, he has to report all that and the expense. 

Mr. Perxrns. I distinctly remember in conference, and Mr. Barden 
was present, when it was discussed. This particular thing that you 
are now talking about, that in connection with organization employers 
were required to report. I don’t know whether I am right about that 
but somehow I believe the conferees voted an amendment to that 
effect. I might be mistaken. 

Chairman Barpen. Let me say this. The reporting was discussed. 
The thing the gentleman is discussing is the fact that they went far 
beyond what we either intended or wrote into the law. I feel you 
will agree with me that if there was any one thing on earth we un- 
derstood and settled it was our decision on the question of bonding 
of these people handling the money. 

Mr. Perxrns. I will agree with you on that. 

Chairman Barpen. Now they have turned right around and made 
it applicable to the very thing that we absolutely opposed. I started 
to bring that up with the Solicitor of the Department when he was 
here and then I feared I was belaboring the subject too much because 
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I did not want to go too far. But that one thing is probably the 
clearest illustration where their interpretation and their bulletins 
and their regulations that they put out go directly in the face of the 
history of the legislation, the history on the floor, the history in the 
committee, and the written word of the committee. 

Mr. Iserman. The only relevance that my latest comments have to 
the hearing here is in support of the 7 sae Seema gentlemen, that if 
you are going to have legislation, in God’s name say what you mean 
and say it very clearly or we will have interpretations that are as 
odd as the interpretations we are getting now of the provisions of the 
Landrum-Griffin bill. Don’t misunderstand me, Mr. Chairman. I 
have no objection to the reporting requirements of the Landrum- 
Griffin Act as they are written but I do think that there is danger 
that the people who have the responsibility of interpreting them and 
applying them are going to distort them unfairly and, in my opinion, 
improperly. 

Mr. Grirrin. If I understand what Mr. Iserman has said, and 
maybe he can correct me, in the bill we passed last year we specifically 
exempted the reporting of fees paid for legal advice and for repre- 
sentation before boards and agencies and so forth. I don’t recall the 
exact language but we specifically exempted those items and said 
they shall not be reported. 

Now the Labor Department has said that if there is any expendi- 
ture made to persuade employees concerning their rights, which should 
be reported, then the reporting form requires that they also report 
the items which we said épeciially should not be reported. Am I 
right in that? 

Mr. IsermaN. That is correct. 

Mr. Wrer. If that is correct then, how do you justify trying to 
reach the connivers between management and labor like Shefferman 
who gets a fee? 

Mr. Ryan. They are required to report that under the law. 

Mr. Wier. What is the difference between getting a fee for that 
service and as an attorney advising his clients? 

Mr. Grirrin. I think there is quite a bit of difference. 

Chairman Barpen. One is that we said he should not do it. The 
Labor Department said the heck with Congress, he must do it, and I 
don’t like that. 

Mr. Grirrin. We were of course recognizing the relationship of an 
attorney and client insofar as it pertains to giving advice, representa- 
tion in legal proceedings and so forth. But when it got beyond that 
into the aspect of labor relations’ consultant or labor relations’ repre- 
sentative in persuading employees concerning their rights and so forth, 
we said that should be reported. 

Mr. Wier. How would you catch Shefferman with all of the deals 
that he made? 

Mr, Grirrin. He has to make a report. 

Mr. IseErMAN. He would have to report everything he did, Mr. Wier. 

Mr. Wier. He not only said things but he went out and bought 
presents. 

Mr. Wier. They could still do it and use the term “part of my legal 
advice.” “I can fix this,” he might have said. So he goes out and 
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makes a lot of purchases. Like he did of shirts and neckties and cars 
and everything else, and include that as a part of his legal advice. 

Mr. IsermaAn. He not only had to report it but he would go to gaol 
for it if he did report it. 

Mr. Wier. That is what I am saying exactly. 

Mr. Ryan. He goes to gaol if he does not report it? 

Mr. Iserman. He goes to gaol if he does not report it and he goes 
to gaol if he does. 

r. Wier. Do you have a contract with your association? How 
can anybody find out what is your attorney’s fees and what are the 
costs that you encounter in trying to straighten out a mess? 

Mr. Iserman. The Commerce and Industry Association of New 
York does not engage in collective bargaining or any activity in that 
field. Speaking for myself, as a lawyer, I fix my fees the best I can 
and if I were—I don’t go out to make speeches to employees in order 
to persuade them in connection with their organizing activities, but 
if I did, the employer would have to report how much he paid me 
for that job and if I then represented the same employer in a law 
suit or a Labor Board proceeding or at the collective bargaining table, 
Congress says he would not have to report how much he pays me for 
that. There is that distinction. What Congress was getting at is 
precisely what you said, the activities of people like Nate Shefferman 
out in Chicago who set up dummy committees. 

Mr. Wier. You have some in New York, too? 

Mr. Iserman. I daresay we have. But Shefferman came from Chi- 
cago and his activities were primarily in that area. We have people 
of that sort in New York too and they operated all over the country. 
Unfortunately labor relations consultants do not have to be governed 
by the code of ethics that most lawyers have to adhere to. When law- 
yers or labor relations consultants or anyone else engage in these 
activities, Mr. Wier, to persuade employees in their collective bargain- 
ing activities, even though the persuasion is wholly noncoercive, 
everything they say is perfectly all right, then the employer has to 
report that. But Congress thought and I think that he should not 
have to report, the employer should not have to report concerning legal 
advice or otherwise or representing the employer before the Labor 
Board or in collective bargaining. 

Mr. Wier. Do you uphold the right of an employer to tell his em- 
ployees just before a representational election that if you vote for a 
union tomorrow this plant will be closed Monday ? 

Mr. Iserman. No, sir. That is not protected. He would have to 
report it. As a matter of fact, it is only noncoercive statements that 
would be in any way protected. 

Mr. Perkins. Are there any further questions, gentlemen ? 

Thank you very much, Mr. Iserman. I doubt whether there are as 
many men who know more about labor legislation than you know. 

Mr. Iserman. Except the members of this committee. And may I 
add this, that I just hope very much this is not the last time I testify 
before Judge Barden if there is some way you gentlemen can get him 
to change his mind. 

Mr. Wier. Before you leave, I want to pose one question. T think 
= representation here today with all of your talent brings to me the 

ginning of Baltimore all over the United States with your posi- 
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tion. I don’t know whether you are acquainted with the open shop 
construction situation in Baltimore now where the laborers in Minne- 
apolis get as much money as your skilled trades do in Baltimore and 
these workers now are finding themselves where they can’t even get 
a job with the open shoppers because they have been active in the 
unions. That is what we are going back to now. Why don’t they 
go someplace else? Then can’t move their home away. So you have 
a nasty, dirty situation in Baltimore, all as a result of just this kind 
of conniving. 

Mr. Iserman. I am not familiar with that situation, Mr. Weir, but 
I do know that there is an awful shortage of help in the skilled trades, 
construction trades. Our respected friend, Dick Gray, who is on the 
job, today at least, can confirm that. 

Mr. Perkins. Come around, Mr. Smith—Mr. Ellison Smith. 

Do you wish to read your statement, Mr. Smith ? 

Mr. Smiru. It is a very short statement. I think I would prefer 
reading it if I might. 


STATEMENT OF ELLISON D. SMITH, JR., ON BEHALF OF THE SOUTH 
CAROLINA STATE CHAMBER OF COMMERCE 


Mr. Smiru. Mr. Chairman, members of the committee, I am Ellison 
D. Smith, Jr., for 4 years an Associate General Counsel of the National 
Labor Relations Board here in Washington, and for the past 6 years 
specializing in labor relations law practice at Columbia, S.C. 

I am appearing on behalf of the South Carolina State Chamber of 
Commerce in opposition to H.R. 9070, now pending before this 
committee, 

The South Carolina State Chamber of Commerce believes that en- 
actment of H.R. 9070—or the Senate version, S. 2643—would be inim- 
ical to the best interests of the thousands of employees who work or 
seek work in the construction industry. 

Also, it believes that neutral employers should not be innocent vic- 
tims of a labor dispute over which they have no control. 

The McClellan committee, at great expense to the taxpayers of 
America, conducted extensive hearings in the labor field. These hear- 
ings led to the exposure of graft and corruption in certain unions, 

You have already heard testimony, by a previous witness, which 
recalled the findings of the McClellan committee regarding certain 
unions affiliated with the building trades. 

The records of the McClellan committee well show that the sec- 

ondary boycott was an instrument used frequently to the detriment 
of employees and employers. 
_ So much was the concern about secondary boycotts that Congress 
in the recent Landrum-Griffin bill sought to close the loopholes that 
had been carved in the secondary-boycott provisions of the Taft- 
Hartley Act. 

This action on the part of Congress clearly indicates that the Con- 
gress considered the secondary boycott an economic device which had 
been so abused by organized labor that it should be stringently 
regulated. 

_ In view of this it seems rather startling that we now have—follow- 
ing immediately on the heels of this legislative decision to curb sec- 
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ondary boycotts—an attempt through legislation to place the whole 
construction industry at the mercy of secondary-boycott pressures and 
all the attendant results. 

In fact, secondary boycotts in this industry would be a legal device 
by which employees and neutral employers can be injured and in- 
volved in a labor dispute. 

Congress having concluded just recently that the secondary boycott 
provisions of the law should be strengthened, it seems illogical that 
Congress should immediately undo what it has done and make lawful 
the secondary boycott in the entire construction industry. 

A secondary boycott is a secondary boycott regardless of the in- 
dustry involved. 

Indeed, National Labor Relation Board records show that, for the 
last 3 years, a greater percentage of secondary boycott charges have 
been filed against building trades unions than any other. The Team- 
sters have run a close second. 

This statistical evidence has already been presented to this com- 
mittee by a previous witness. 

The enactment of this legislation would simply mean that building 
trades unions could coerce employees at construction sites into union 
membership regardless of their desires in the matter. How? 

Simply by compelling employers to sign collective bargaining 
contracts. 

The net effect of such legislation could eventually establish closed 
shop conditions in the construction industry. 

This legislation would bring full circle the unrestrained economic 
power of the building trades unions. Already they enjoy special 
status under the law. They may lawfully bargain for prehire con- 
tracts, hot cargo contracts, 7-day union shop, job notification, and 
minimum training requirements. 

These special exemptions alone impinge upon the basic rights now 
guaranteed to employees in other industries. The enactment of this 
legislation would further destroy employee rights and injure neutral 
employers by embroiling them in labor disputes of no interest to 
them. 

The Congress in promoting the free flow of commerce has con- 
cluded that certain protection should be afforded the workingmen 
of America. 

One major aim is to guarantee to employees their right of freedom 
of choice. The enactment of this law would seriously impair em- 
ployees in the construction industry in their right to refrain from 
on activity, a right now guaranteed to all other employees covered 

law. 
euiaitiad has also concluded that it is necessary to impose legal 
sanctions on secondary boycotts thus protecting the rights of em- 
plovees and neutral employers. 

Why, then, should not employees engaged in work in the construe- 
tion industry be entitled to the same protection under law? Why 
should neutral employers in the construction industry be subjected 
to the disastrous pressure of a secondary boycott ? 

Officials of the building trade unions, in an effort to justify this 
special exemption from the secondary boycott provisions of the law, 
make the following contention : 
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That there is no such thing as a neutral at a construction site, and 
that the general contractor and all subcontractors are one employer. 

Therefore, if a labor dispute exists between an independent con- 
tractor and the building trades, on a jobsite, secondary pressure should 
be permitted against all other independent contractors and their em- 
ployees in an effort to compel the independent contractor with whom 
the building trades has the labor dispute to capitulate to the demands 
of the building trades. 

For example, this device could and would be used to keep nonunion 
workmen off the job. 

The Supreme Court has already determined that each independent 
contractor on a construction site is a separate employer (VZAB v. 
Denver Building and Construction Trades Council, 341 U.S. 675-689 ; 
95 Leg. 1286). 

The building trades would have Congress sweep aside the status of 
independent contractors in the construction field although independent 
contractor status is recognized under existing law in all other in- 
dustry. 

The building trades unions are not now prohibited from bringing 
economic pressure at a construction site, so long as such economic 
pressure does not involve natural third persons. 

In establishing the rules in the so-called common situs cases, the 
Board will not hold picketing in support of a labor dispute illegal if 
the picketing conforms to standards prescribed by the Board. Such 
standards are already in evidence before this committee. 

In conclusion, let me say that if Congress should enact this law a 
large industry and all of its present and future workmen would be 
without the protection from secondary boycotts now afforded other 
industries and their employees. 

The result: Many innocent employers and innocent employees could 
and would be subjected to a coercive pressure of secondary boycott 
which has been found by the McClellan committee to be one of the 
most vicious tools in the labor movement. 

Congress should not. now be considering wholesale exemptions of 
unions from the secondary boycott provisions of the law, but, instead, 
considering ways and means to eliminate the secondary boycott en- 
tirely. 

I have come here on behalf of the State chamber with the hope that 
what I have said my be helpful to you Congressmen in fulfilling your 
responsibility to the American people. 

_ Mr. Perxins. Thank you very much for appearing here this morn- 
ing. Weappreciate your testimony. 

Mr. Smiru. Thank you, sir. 

Mr. Perkins. Are there any questions? 

Come around, Mr. Alexander Wilson, Jr. 

Is Mr. Wilson here this morning ? 

Mr. William van Niess, New Jersey Manufacturers Association of 
New Jersey. Is he here this morning? 

Mr. Joseph Martin, is he here this morning? 

Are there any other witnesses in the hearing room who wish to be 
heard today? If there are no further witnesses to be heard the Chair 
wants to make this statement. Unless I am overruled by the sub- 
committee the record will remain open only until next Monday, 
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which is March 7, to enable Members of Congress and any other 
individuals who want to get a statement in this record. They should 
endeavor to do so by next Monday. After that time I would like 
the clerk of the committee to make the necessary arrangements to 
get the record printed at the earliest possible date. 

This weet es our hearings. If there is some other witness who 
comes in this afternoon who wants to be heard give my office a call 
and I certainly will come over and hear him. But after today, un- 
less I am overruled by the subcommittee, I intend to stick by my 
statement that I made at the outset, that the hearings would be 
concluded on the 29th day of February. 

Tomorrow morning the subcommittee will meet at 9:30. We stand 
in recess until 9:30 in the morning. 

(Congressman LeRoy H. Anderson submitted four letters in op- 
position to H.R. 9070.) 

(Congressman Charles E. Bennett submitted a letter from E. M. 
Fillingham in opposition to H.R. 9070.) 

(Congressman Joseph W. Barr submitted several telegrams in 
opposition to H.R. 9070.) 

(Senator Margaret Chase Smith submitted two letters in opposi- 
tion to H.R. 9070.) 

(Telegrams submitted by Congressman Emilio Q. Daddario, in 
support of H.R. 9070 appear in the committee files. ) 

(Telegrams submitted by Congressman Frank Kowalski, in sup- 
port of H.R. 9070 appear in the committee files. ) 

(Letters in support of H.R. 9070 were received by Chairman Perkins 
from the following: Thomas J. Holleran, Benjamin J. Petrone, Leslie 
FE. Simpkins, Frank McConnell, John Gallen, Henry L. Hackenbery, 
W. A. Komula, John R. Myurator, Guerino Volpe, Everett Sanford, 
Willard R. Hess, L. Wilbursen, Louis Donoto, Stephen J. Secula, Paul 
E. Eberling, Christian Torre, Robert Gant, Alfred S. Gant, Ernie 
Haybo, Thomas J. Hood, John Sepelya, Eugene Rinker, Ted Kania, 
Raymond P. Stevens, Anthony Mahhiodi, Manfred Bucco, Edward 
Zienowicz, Rolet C. Josh, Paul E. Karney, John Bender, George F. 
Schildknecht, George W. Gant, John Verbeke, Kurt Frede, Bernard 
Lawlor, John P. C. MacDonald, William F. Miller, Frank Losurdo, 
Maurice Boileau, Frank S. Kuejacick, and Steve Stichy. .) 

(Chairman Barden received letters from the following in opposition 
to H.R. 9070: Southern Sash of Florida, Griffin & Byr ron, Inc., Fed- 
eral Millwork, K.A. Strassburg, Wells-Fisher, Inc., Harry’s Roofing, 
Montgomery-Barnett Construction Co., Victor A. M affey, Latite Roof- 
ing Co., Inc., Robert J. Bissett Construction, Inc., Gable Roofing Co., 
Tnc., Louis C. Menefee, Gas-Oil Products, Inc., "Thomas A. Hodges 
Construction Co., Empire Terrazzo, Commercial Roof Decks, Inc., 
Chris A. Lucey, Florida Construction Co., Floridale Products, Ine., 
John R. Elwell Construction Co., Elliott McCauley Co., Inc., Cald- 
well-Scott, Industrial Metal Products, Inc., T. Ronald, superintend- 
ent, U.S. Concrete Pipe Co., Fort Lauderdale, Fla.; Gillis Block & 
Supply Co., Boca Raton, Fla.: A. J. Merkhofer, Lakeland, Fla.; 
Arthur J. Collins & Son, Inc., Oakland Park, Fla.; Thomas Pagan, 
Inc., Garden Builders, Inc., Zinke-Smith, Inc., Pompano Beach, Fla.; 
Klug & Smith Co., Milwaukee, Wis. : Elliott, Lee, Carney & Thomas, 
Beck Constructors, Seattle, Wash.; J. W. Morton, Ruston, La.) 

(The following material was submitted for the record : ) 
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STATEMENT BY Hon. DoN MAGNUSON, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF WASHINGTON 


Mr. Chairman, I appreciate this opportunity to appear before this committee 
to urge approval of H.R. 9070. 

It seems to me that one of the primary issues involved here is whether or not 
union members in the building trades shall have the same right to strike which 
unions in the manufacturing industries have. 

In the unique pattern of operations in the building and construction industry, 
it is very seldom that one contractor, and only one, has sole and complete re- 
sponsibility for a construction project. Almost universally, there will be a 
general contractor and one or more subcontractors on the job. If a union has 
a valid labor dispute with one of these parties, and wants to establish a picket 
line in support of a strike, the union will seek to set up a picket line at the 
job site where the work of the employer is taking place, just as a union picketing 
a manufacturing company will set up a strike at the company’s plant. 

Yet under the decision of the U.S. Supreme Court in the Denver Building Trades 
case, the picket line can be enjoined on the grounds that it is or might be a 
secondary boycott, because the picket line set up against the one employer on the 
job might affect the workmen for the other contractors or subcontractors on the 
project with which the striking union does not have a labor dispute. The effect, 
then, of applying the Denver interpretation of the secondary boycott provision 
as applied to common situs picketing is effectively to deny to unions in the con- 
struction industry the right to strike guaranteed them under the Labor-Manage- 
ment Relations Act. 

The President has recognized the inequity of the Denver building trades ruling 
and on three oceasions, in 1954, 1958, and 1959, has asked the Congress to amend 
the law along the lines proposed in H.R. 9070. 

The Labor-Management Reporting and Disclosure Act which was passed by 
Congress last year already imposes severe restrictions on labor’s use of the picket 
line and will operate to prevent any possible abuses of picketing on common 
building sites. In view of these restrictions, it is even more necessary, in my 
opinion, that the Congress enact H.R. 9070. 

Thank you. 


Curtis Cos., INC., 
Clinton, Iowa, February 24, 1960. 
Hon. CARL D. PERKINS, 
Chairman, House Education and Labor Subcommittee on Labor-Management 
Relations, Washington, D.C. 


Dear Sir: I, Robert E. Milligan, corporate personnel manager of Curtis Cos., 
Ine., Clinton, Iowa, submit this statement for consideration by you and your 
subcommittee on secondary boycott and H.R. 9070 and related bills. 

Curtis Cos., Inc., has been in business since 1866 and is one of the oldest 
and largest stock millwork manufacturers in the country. We employ approxi- 
mately 1,500 people and manufacture millwork which is used in the building 
materials and construction industries. 

Curtis Cos. is gravely concerned about secondary boycotts and the abuse 
of power by union officials in using this weapon to make one person stop doing 
business with another at the peril of suffering personal and business loss, and to 
coerce neutrals to become involved in labor disputes or in union recognition 
campaigns of labor leaders. We operate in a right-to-work-law State. We 
believe that if the bills now being considered by our subcommittee on secondary 
boyeotts are enacted into law the labor leaders in the building construction 
industry could, if they desired, force our company out of business by refusing 
to permit the use of our products, which do not carry their union label—although 
approximatly 90 percent of our employees belong to the United Brotherhood of 
Carpenters and Joiners of America. This pending legislation could also make 
our company a victim of internal union squabbling and jurisdictional disputes 
over which our company has no control. 

While the bill does not specifically authorize product boycotts, this could be 
achieved under the bill by picketing for the purpose of forcing a contractor to 
cease doing business with another contractor, subcontractor, or supplier who 
produces or purchases the unfavored product. This is monopoly power, pure 
and simple. 

The bill would permit secondary boycotts at construction sites. This would 
legalize insurmountable barriers to the introduction of new products, materials, 
and building techniques so necessary to meet the challenge of increasing efficiency 
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and stabilizing costs to prevent further price inflation in the homebuilding 
industry. This is of paramount national economic importance—to the worker, 
the general public, and to the millwork industry supplying building products to 
the construction trade. 

The McClellan committee hearing files contain many examples of the building 
trades unions’ flagrant abuses of the public and of the construction industry 
through construction site strikes and picketing. Under the proposed legisla- 
tion, the building trades unions of the AFL-CIO and the Teamsters locals, whose 
members are engaged in hauling to and from building sites, would be permitted 
to secondary boycott the employees of other construction unions, or the products 
manufactured by employees who are not a part of the joint AFL-CIO federa- 
tion. The boards and the courts have developed specific rules under present 
law governing the picketing of a primary employer on a site where other em- 
ployers are working. We see no justification in constituting the building trades 
unions or Teamster locals a special privilege group outside the regulations goy- 
erning all other union organizations. 

A construction site is a typical example of how one union could tie up an entire 
project. For instance, the United Mine Workers have a group of construction 
workmen holding membership in District 50 of the UMW; if a construction 
contractor’s employees happen to prefer membership in the UMW, they could 
be boycotted off a jobsite if the area were controlled by the AFL-CIO building 
trades. The same result could be obtained if one of the products being used 
in construction on the site met with disfavor of the building trades union, 
Passage of this legislation, therefore, would result in big unions getting bigger 
at the expense of smaller or independent unions and no new labor organization 
could ever be started. This, of course, would have the singular effect of com- 
plete monopoly control with no checks or balances, to the detriment of the 
worker, the individual businesses and/or industries, and the general public. 

This legislation would tend to increase jurisdictional disputes so common in 
the building trades. Here, disagreement—not over union membership but over 
which union should do the work—would permit the disputant union to use a 
secondary boycott at the construction site to tie up the whole project, with the 
resultant very detrimental effect to the innocent bystanders. 

We urge your committee to carry out the dictates of our Founding Fathers 
and refuse to set up one group as a special privilege group above the laws that 
apply to all other groups. Your committee and Congress have the responsibility 
of protecting the American people from monopolistic pressure groups or organi- 
zations ; and we urge your subcommittee to fulfill its responsibility to the Ameri- 
ean public by giving a resounding “No” recommendation to this legislation. 

Very truly yours, 
R. E. MILuiean, 
Corporate Personnel Manager. 


BROTHERHOOD OF PAINTERS, DECORATORS & 
PAPERHANGERS OF AMERICA, UNION No. 33, 
Joliet, Ill., February 22, 1960. 
Congressman PERKINS, 
House of Representatives, 
Washington, D.C. 

Dear Str: The Brotherhood of Painters, Decorators, and Paperhangers of 
America with 800 members wishes to endorse hearing on H.R. 9070, and that 
you include these in the records. 

With best regards, we remain, 

Fraternally yours, 
Bert R. PARKER, Secretary. 


OPERATIVE PLASTERERS & CEMENT MASoNs, Locat No. 161, 
Joliet, Ill, February 22, 1960. 

Congressman PERKINS, 
House of Representatives, 
Washington, D.C. 

Dear Sir: The Operative Plasterers and Cement Masons with 350 members 
wishes to endorse hearing on H.R. 9070, and that you include these in the records. 

With best regards, we remain, 

Fraternally yours, 


RawtpH J. Gomorra, Secretary. 
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BUILDING & CONSTRUCTION TRADES COUNCIL 
OF WILL AND GRUNDY COUNTIES, 
Joliet, Ill., Febrwary 22, 1960. 
Congressman PERKINS, 
House of Representatives, 
Washington, D.C. 

DeaR Srr: The Building Trades Council of Will and Grundy Counties with 
11,000 members wishes to endorse hearing on H.R. 9070 and that you include 
these in the records. 

With best regards, we remain, 

Fraternally yours, 
BuILpine TRADES COUNCIL OF WILL 
AND GRUNDY COUNTIES. 


UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE 
UNITED STATES AND CANADA, LOCAL UNION 422, 
Joliet, Ill., February 22, 1960. 
Congressman PERKINS, 
House of Representatives, Washington, D.C. 


Dear Siz: The United Association of the Plumbing and Pipe Fitting Industry 
with 500 members wishes to endorse hearing on H.R. 9070 and that you include 
these in the records. 

With best regards, we remain, 

Fraternally yours, 
JAMES R. BoucHer, Secretary. 


INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
Locat UNION No. 176, 
Joliet, Ill., February 22, 1960. 
Congressman PERKINS, 
House of Representatives, Washington, D.C. 


Dear Srr: The International Brotherhood of Electrical Workers with 500 
members wishes to endorse hearing on H.R. 9070 and that you include these 
in the records. 

With best regards, we remain, 

Fraternally yours, 
EDWARD MARTIN, Secretary. 


SHEET METAL WORKERS’ INTERNATIONAL ASSOCIATION, 
Loca. UNION No. 50, 
Joliet, Ill., February 22, 1960. 
Congressman PERKINS, 
House of Representatives, Washington, D.C. 


Dear Srr: The Sheet Metal Workers’ International Association with 400 mem- 
bers wishes to endorse hearing on H.R. 9070, and that you include these in the 
records, 

With best regards, we remain, 

Fraternally yours, 
FRreD Rositcn, Secretary. 


STATEMENT OF THE NATIONAL ASSOCIATION OF MANUFACTURERS 


We appreciate this opportunity to express our views on the so-called situs 
picketing proposals under consideration by this subcommittee. These proposals 
could result in drastic and farreaching changes in the national labor policy as 
expressed in existing legislation. They could affect a large number of our asso- 
ciation’s membership of some 20,000 manufacturing concerns of all sizes engaged 
in virtually all types of manufacturing industry. Accordingly, these proposals 
are of real concern to our membership. 

The proposals are embodied in H.R. 9070 by Representative Thompson of New 
Jersey, and other similar bills, introduced following final passage of the Labor- 
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Management Reporting and Disclosure Act of 1959. These bills would legalize 
secondary boycott and picketing activities in the construction industry by adding 
the following proviso to section 8(b) (4) of the National Labor Relations Act; 

“Provided further, That nothing contained in clause (B) of this paragraph (4) 
shall be construed to make unlawful, where not otherwise unlawful any strike or 
refusal to perform services at the site of the construction, alteration, painting, 
or repair of a building, structure, or other work and directed at any of several 
employers who are in the construction industry and are jointly engaged as joint 
venturers or in the relationship of contractors and subcontractors in such con- 
struction, alteration, painting, or repair at such site, and there is a labor dispute, 
not unlawful under this Act or in violation of an existing collective bargaining 
contract, relating to the wages, hours, or other working conditions of employees 
employed at such site by any of such employers.” 

These proposals seek to immunize secondary boycott and picketing activities 
in the building and construction industry despite the fact that it was the preva- 
lence of such abuses in that industry which, perhaps more than any other factor, 
led Congress to outlaw secondary boycotts when it enacted the Taft-Hartley Act 
in 1947. 

According to the sponsors, these bills are designed to reverse the Denver Build- 
ing Trade case, 341 U.S. 675 (1951). That was a typical secondary boycott and 
picketing situation in the construction industry and was held to be unlawful by 
the Supreme Court. 

Under that case and other decisions, a union may not engage in a secondary 
boycott at a construction site where employees of several employers are working, 
but it may engage in strikes or picketing at the site against a primary employer 
with whom it has a lawful dispute provided it complies with certain reasonable 
conditions to prevent secondary effects. These conditions are that the picketing 
disclose clearly that the dispute is with the primary employer only, that the 
picketing is limited to times when the dispute situs is en the neutral employer's 
premises, that the primary employer is engaged in its normal business at the 
common situs when the picketing takes place, that the picketing is confined to 
areas reasonably close to the situs of the dispute, and that the primary employer 
does not have separate premises where the union could adequately publicize its 
labor dispute. 

The sponsors claim that these bills are designed to put construction workers 
and their unions on an equal footing with all other employes with respect to the 
right to strike. If employees in the construction industry had been denied the 
right to engage in primary strikes against their employers in labor disputes 
over their wages, hours, or other working conditions, there might be merit in 
this claim. But such is not the case. Construction workers have the same right 
to strike as all other employees. They may engage in primary strikes over their 
wages, hours, and other terms and conditions of employment. There has never 
been any real question about this but Congress nevertheless gave express re 
assurance and precluded any possible question in its 1959 amendments when it 
added to the secondary boycott provisions of Taft-Hartley section 8(b) (4) (B) 
the proviso: “Provided, That nothing contained in this clause (B) shall be con 
strued to make unlawful, where not otherwise unlawful, any primary strike or 
primary picketing.” At the same time, the national labor policy, applicable alike 
to unions of construction employees and unions of other workers, requires them 
to refrain from secondary boycotts and to take effective steps whenever neces 
sary to prevent their primary strike from having secondary effects upon other 
employers and their employees and thus becoming a secondary boycott or product 
boycott. 

The proposed bills are broadly written so that they could be construed to legal- 
ize secondary boycotts and product boycotts by unions in the construction in- 
dustry. Accordingly, they are designed to grant special privileges to construc- 
tion unions and would thus constitute special interest legislation. 

The bills are written so that they could be construed to legalize virtually any 
action a union might wish to take so long as such action takes place at a con- 
struction site. Because of this site limitation, they are generally described as 
limited to the construction industry. However, there is nothing in the bills to 
prevent the effects of secondary boycotts, product boycotts, and other action 
which might be permitted under the bills from reaching any employer engaged 
in any industry at any location, no matter how far removed from the site. 
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apparent only upon analysis of each of the clauses in a single long and com. 
plicated proviso proposed to be added to present law. 

The types of union conduct which the bills would legalize at construction sites 
would include all types of activities embraced within the broad term “any strike 
or refusal to perform services.” This term would seem to cover practically any 
activity a union might wish to engage in with the possible exception of picketing. 
It might even be interpreted to permit picketing since its sponsors have stated it 
is the intent to overrule the Denver Building Trades case, mentioned above, 
which was a typical case of secondary boycott accomplished by picketing at a 
construction project. Moreover, since it legalizes any strike or refusal, it could 
be reasoned that it also legalizes picketing. to induce a strike or refusal or to 
support an existing strike or refusal. 

The places, where such conduct would be legalized would include all locations 
which might be construed, to be “at the site of the construction, alteration, 
painting, or repair,.of a building, structure, or other work.’ The “ste” might 
well be interpreted to include not only the actual premises but also any adja¢ 
cent or nearby premises which are utilized or are necessary for carrying on 
the work. The terms “construction, alteration, painting, or repair of a build- 
ing, structure, or other work” would presumably be interpreted to include all 
activities which are carried on by any. branch of, the construction industry. 
Apparently they are designed to embrace any type of work on any object 
that might ordinarily come, within the construction industry, including, for 
example, not only buildings and s'milar, structures but also roads and high- 
ways, bridges, docks, dams, transmission lines, pipelines, railroad tracks, air- 
ports and air fields, excavations, earth-moving and grading projects, ete. 

Under the bills, the strike or refusal must be at such site ‘and directed at 
any of several employers who are in. the construction industry. On casual 
reading, this clause might give the impression that it limits such strikes and 
their effects to the construction industry. However, it is extremely doubtful 
whether it would be so interpreted. The term “directed at’’ could be inter- 
preted to require only that.a union should call its strike ostensibly against one 
of the employers on the project. It should be noted and emphasized that no 
restriction whatever is put upon the effects of the strike or refusal. So far 
as this clause is concerned, the effects could reach any employer at any location, 
Thus it might take in anyone who furnishes tools, equipment, materials, sup- 
plies, services, or other items used in any branch of the construction industry. 
This point is of such major importance that it is discussed in more detail at a 
later point in these comments. 

The term “employers who are in the construction industry” ‘mould seem to 
include any employer who is performing work in that industry at the time 
of the strike or refusal, whether, or not that is a primary or substantial part 
of his operations. It should be noted that the term used in the present bills 
contrasts with the term ‘‘employers engaged primarily in the building and con- 
struction industry” used in section 8(f) of the National Labor Relations Act, 
as amended. It would seem clear that a distinction is intended. and that the 
present bills would apply whether or not the employer is “primar'ly”’ so engaged. 

The struck employer must be one of several who “are jointly engaged as 
joint ventures or in ,the relationship of contractors and subcontractors in such 
construction, alteration, painting.,or repair, at such site.” . Presumably this is 
intended to cover all situations where work is done or to be done. by more than 
one employer at the site. It is not clear whether an owner who contracts for 
any such work to be done by a, single party, would be deemed a “contractor” 
and whether the bills would apply in this, situation. 

The final requirement of the bills.is that. “there is a labor dispute, not unlawful 
under this act. or in violation of an. existing collective bargaining contract, 
relating to the wages, hours, or other working conditions of employees employed 
at such site by any of such employers.” The term “labor dispute” would have 
the broad meaning which is given it by definition in section 2(9) of the National 
Labor Relations Act under which it “includes any controversy concerning terms, 
tenure, or conditions of employment, or concerning the association or representa- 
tion of. persons in negotiating, fixing, maintaining, changing, or seeking to 
arrange terms or conditions of .employment, regardless of whether the dis- 
putants stand in the proximate relation of employer and employee.” Thus the 
bills would cover practically any controyersy except the few that are specifically 
made unlawful by the terms of the present law or which might be in violation 
of a no-strike clause or other provision of an existing contract. 

52420-—60——-28 
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The provision that the dispute must relate to “wages, hours, or other working 
conditions of employees employed at such site” has little, if any, restrictive effect, 
especially since the Board and some courts have construed the term “wages, 
hours, or other working conditions” to include nearly any lawful demand that a 
union may wish to make. For example, demand for a union shop on the grounds 
that union members will not work with nonunion people has been held a proper 
subject of bargaining, at least where there is no State right-to-work law in 
effect, and would doubtless be held to come within the term “working conditions,” 
Likewise, this term might be interpreted to include union demands that only 
union-made products, materials, and equipment be used because union members 
will not work with nonunion goods. 

The foregoing clause-by-clause analysis indicates briefly how broadly the act 
might be interpreted to permit secondary boycotts and product boycotts to affect 
many employers who are neither in the construction industry nor working at the 
site. Those favoring the bills may contend, however, that such broad interpre. 
tation is precluded by the opening clause of the proposed proviso which states 
“Provided further, That nothing contained in clause (B) of this paragraph (4) 
shall be construed to make unlawful where not otherwise unlawful,” any strike 
or refusal, ete. Thus they may contend that secondary boycotts and product 
boycotts are “otherwise unlawful,” i.e., prohibited by other sections of the 
National Labor Relations Act. For example, they might contend, in line with 
recent National Labor Relations Board rulings, that secondary boycotts and 
product boycotts restrain and coerce secondary employees and therefore are 
unlawful under section 8(b) (1) of the act. 

It is true that the Board has recently so held with respect to secondary 
employees in the Alloy Manufacturing and O’Sullivan Rubber cases, 119 NLRB 
307 (1957), 121 NLRB 1439 (1958). However, it took a divided Board 10 years 
after Taft-Hartley to reach this conclusion. Even now, the courts, influenced by 
the earlier position of the supposedly expert Board, are divided on the question, 
NLRB v. Machinist Union (Alloy Mfg. Co.), 263 F. 2d 796 (CA 9, 1959), NLRB vy. 
Rubber Workers Union (O'Sullivan Rubber Corp.), 269 F. 2d 694 (CA 4, 1959). 
It may be many years before the question is fully resolved. Protection against 
the wholly unjustified secondary boycott and product boycott should not be left 
in this uncertain state. 

It may also be contended by those favoring the bills that secondary boycotts 
and product boycotts would be “otherwise unlawful” under the hot cargo ban in 
section 8(e) of the act. That section outlaws any contract or agreement between 
a labor organization and an employer whereby he ceases or agrees to cease doing 
business with any other employer or using his products. But the hot cargo con- 
tract was merely a device which unions used to evade the secondary boycott and 
product boycott provisions of section 8(b) (4)(B). Since the present bills would 
make 8(b) (4) (B) inapplicable under the circumstances set forth therein, unions 
would no longer need to resort to the hot cargo contract to evade the boycott 
provisions. Accordingly, section 8(e), which was intended to close the hot cargo 
loophole, would seem to have no direct bearing on the situs picketing proposals 
and could not make “otherwise unlawful” the strikes and refusals described in 
the bills. Where a union can freely engage in a strike or refusal to perform 
services in order to force an employer to cease doing business with another, it 
has no need for a hot cargo contract. And when an employer yields to the 
pressure of such strike or refusal and ceases using another’s product, it can 
hardly be said that he has thereby entered into a “contract or agreement” to do 
so within the meaning of section 8(e). He has “agreed” only in the same sense 
that a holdup victim “agrees” to hand over his money. 

Thus it seems clear that the bills could be interpreted to permit secondary 
boycotts and product boycotts. Moreover, as already mentioned in the clause-by- 
clause analysis above, such boycotts are not limited in their effects to employers 
at the site. There would seem to be nothing to prevent such boycotts from stop 
ping operations of any employer at whose premises the construction, alteration, 
repair, or painting is being performed. Thus a manufacturer or other employer 
who is having an addition built to his plant or having alterations made or even 
having his plant painted could have his entire plant and operations shut down 
by a construction picket line which is ostensibly directed against an employer on 
the construction or other work but which all employees refuse to cross. 

Similarly, a strike and picket line directed at an employer on the construction 
site who is using nonunion equipment, materials, or other products, could boycott 
such products, no matter where or by whom they are made. Thus the effects of 
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these bills could be felt by every employer who makes any product or furnishes 
any services that enter in any way into any of the types of work covered by the 
bills. This would include a large part of the manufacturing industry. 

The bills have an emotional appeal based on the long-standing and well- 
publicized claim of construction unions that they should be permitted to boycott 
any and all employers working on a single project at a single site. It is true 
that successive stages of work on construction contracts are generally performed 
by different employers, a fact which may be due in part to the organization of 
the industry on a craft basis by unions. But, in any event, this factor of suc- 
cessive work by different employers on a single product is not unique to the 
construction industry. The mining company which produces iron ore, the steel 
company which converts it to steel, and the automobile company which makes it 
into cars, all work on the same material at successive stages. 

It may be answered that in the construction industry there is a further factor— 
that the employers are performing successive stages of work on a single inte- 
grated project. But neither is this factor unique to the construction industry. 
In the lumber industry, logging and successive mill operations ending in the 
finished product have been recognized even by the National Labor Relations 
Board as of such integrated nature that craft severance should not be permitted. 
Weyerhaeuser Timber Company, 87 NLRB 1076. Yet it could not be reasonably 
contended that where these successive operations are performed by different 
employers, as is quite often the case, such employers should be subjected to 
secondary boycotts. 

Thus the present bills are nothing more than special interest legislation on 
behalf of construction unions to permit them to use secundary boycotts and 
product boycotts despite the national labor policy outlawing such boycotts. The 
Congress recently experimented with special interest legislation of a similar 
nature by granting certain special privileges and immunities to construction 
unions and garment workers unions when it amended the Taft-Hartley Act in 
1959 to outlaw “hot cargo” contracts in section 8(e). The natural foreseeable 
and immediate result has been for other unions to contend that Congress should 
accord them the same privileges and immunities, and that it is engaging in 
favoritism until it does so. In one of the first cases to reach the courts under 
the 1959 “hot cargo” amendment, the AFL-CIO Lithographers Union attacked 
this section of the act on this very ground. 

Pointing to the language of section 8(e), which makes the exemption appli- 
cable where different employers are “performing parts of an integrated process 
of production” in the garment industry, the Lithographers contended, in the 
words of the court, “that the garment industry and the lithographic industry 
have similarly integrated processes of production; that, therefore the litho- 
graphic industry should be granted the same exemption as the garment industry ; 
that to the extent it is denied such exemption, section 8(e) is unconstitutional 
as a violation of the due process clause of the fifth amendment to the Federal 
Constitionu.” Brown v. Lithographers Local 17, — F. Supp. —, 45 LRRM 
2577 (U.S.D.C. Northern District of California, decided Jan. 13, 1960). 

It is apparent, therefore, that unions themselves recognize that there is no 
real and valid distinction to justify special interest legislation which grants 
special privileges and immunities to some unions and thereby discriminates 
against others. Such legislation would inevitably result in urgent and persistent 
demands by other unions upon Congress to grant them the same privileges and 
immunities, and until those demands were granted, it would create dissatisfac- 
tion, unrest and dissention within organized labor. 

Moreover, this special interest legislation for construction unions would permit 
secondary boycotts and product boycotts in the very industry where the abuses 
and evils of such boycotts are perhaps worse than in any other. It is well 
known that construction projects involve high overhead once they start and 
the work must be performed promptly on tight schedule if excessive costs are 
to be avoided. Accordingly, secondary boycotts which can stop an entire project 
put intolerable pressure upon the employers to yield to whatever demands a 
union may make. This has notoriously resulted in high construction costs 
and, before the Taft-Hartley ban on secondary boycotts, in virtually a closed 
shop and monopoly union control over employment in the construction industry. 
Thus, even if the pending bills were limited wholly to the construction industry 
in their effect, they would nevertheless be in direct conflict with national labor 
Policy as determined by the Congress and would represent a backward step 
toward the uncontrolled union abuses that existed before the Taft-Hartley Act 
was passed. 





make ineffective the secondary boycott protections afforded by the Nationa] 
Labor Relations Act. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 29, 1960. 
Hon. Cari D. PERKINS, 
Chairman, Subcommittee on Labor-Management Relations, Committee on Educa- 
tion and Labor, House of Representatives, Washington, D.C. 

Deak Mr. PERKINS: I wish to report to you promptly the active support of 
the Chicago Building Trades Council for H.R. 9070, and respectfully ask that 
such support be included in the record of the hearings. 

Sincerely yours, 
MARGUERITE Stitt CHURCH, 


STATEMENT OF MILES K. AMENT, VICE PRESIDENT OF DILLER PLANK, INC,, 
LANCASTER, PA. 


Our firm is now completing a 3-year building project on a large addition for 
the St. Joseph’s Hospital in Lancaster, Pa. The contract was awarded to us as 
an open shop general contractor; many of the prime contractors and subcon- 
tractors were union firms, 

Early in the building operation we were requested by several nonresident 
unions to permit on-the-job membership solicitation of nonunion workers. We 
granted this permission. No progress was made by the union organizers, the 
job proceeded without interruption, and the solicitation effort was dropped, 
inasmuch as the would-be organizing unions could not legally picket the job 
nor involve union prime contractors or subcontractors in a secondary boycott. 

Under the Taft-Hartley Act, this incident is routine. But consider the same 
set of circumstances with secondary boycotts permissible under the Kennedy- 
Thompson type of legislation. The legitimate union organizing effort could 
then go into the picketing stage; union workers on the job could have closed it 
down; the end result could have been a total lack of legal recourse and a badly 
needed structure delayed and becoming costlier every day. The workers do not 
“win” in fights of this kind ; nobody wins except union officialdom. 

A second case which points up the threat of the proposed legislation of sec- 
ondary boycotts under the Kennedy-Thompson bills may be found on a building 
project on which our firm is operating as an open shop general contractor in 
the nearby city of Lebanon, Pa. The low-bidding masonry contractor is a union 
firm. He made his estimate on the basis of an agreed-upon union wage scale for 
the job, established at the time of the bidding. 

His union now demands a substantial wage increase, which will not only 
make this particular job unprofitable, but may cause permanent financial damage 
to this contractor’s firm. Under present labor laws the union could picket the 
masonry contractor with whom he has a quarrel. It could not embroil all 
other innocent, neutral contractors on the job, a situation which could result 
if the present bars were let down. 


STATEMENT OF MELVIN H. PETERS, PRESIDENT oF D. S. WARFEL ASSOCIATES, INC., 
LANCASTER, PA., PRESIDENT OF THE KEYSTONE CHAPTER, ASSOCIATED BUrLpers 
& CONTRACTORS, INc., LANCASTER, PA. 


I am professionally engaged in the contracting business as president of D. 8. 
Warfel Associates, Inc., general contractors of Lancaster, Pa. We have operated 
as an open shop firm for many years. 

I am also president of the Keystone Chapter, Associated Builders & Con- 
tractors, Inc., headquartered in Lancaster, Pa., an organization composed of gen- 
eral contractors, prime contractors, and subcontractors in all branches of the 
industry, and suppliers of building materials and equipment. Our membership 
is confined to southeastern Pennsylvania. 

The construction industry in this area consists predominantly of open shop 
firms. It is variously estimated that 80 to 85 percent of all construction is 
done by open shop contractors and builders. Many of our building trades are 
unionized locally, and traditionally work freely and in complete harmony with 
our nonunion workmen. 


the proposals embodied in H.R. 9070 and similar bills designed to weaken ang 
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The Kennedy-Thompson legislation would create labor trouble and contention 
in an area where there has been labor peace and harmony for generations. 

The basic reason for the large population of nonunion workers in all cate- 
gories of the construction trades in this area is the will of the workers them- 
selves. Our construction industry here is characterized by a large number of 
small contracting firms, many of them second- and third-generation companies. 
There are no large pools of either skilled or unskilled workers which can be 
tapped when a contract award is secured ; our contractors—be they excavators, 
plumbers, electricians, masons, plasterers, roofers, or the like—must for the 
most part maintain year-round, stable work forces, whether or not the firm 
has a maximum workload on the books. 

In addition to the permanently employed specialty skilled workers to be 
found on the payrolls of most of our firms, there are also multiskilled employees 
who can be kept busy at a wide variety of different jobs, thus creating a versatile 
work force receiving 52 pay checks a year. These firms—and these workers— 
could not exist under union restrictions and inflexible union job classification 
rules. 

The Kennedy-Thompson legislation would give the unions a free hand to lit- 
erally wipe out of existence hundreds of these small contracting firms through 
the power of a legalized secondary boycott. Their thousands of employees would ° 
be downgraded, or thrown into the unemployment ranks. It is demonstrably a 
fact that these steadily employed nonunion workers take home more wages per 
year than the union worker who is sporadically employed because of rigid union 
work rules. Fringe benefits are comparable or identical, and in some instances 
greater for the nonunion employee. 

I should like to recount one experience of our firm which illustrates the effect 
unlimited secondary boycott power could have. 

In the fall of 1957 we were awarded the general contract for a large addition 
to the Lancaster General Hospital. Conditions were very critical, owing to 
severe overcrowding of existing hospital facilities in this area. Corridors and 
sun porches were used for emergency bed space and implicit in the award of 
the contract was the necessity to carry on the job without delay throughout the 
winter months. 

All of our subcontracts were awarded strictly on the basis of the low bidder 
and the ability of the firm, without regard to its union, nonunion, or open shop 
status. Early in October 1957, after all subcontracts had been let and the work 
was started, we were approached by the president of the Building and Construc- 
tion Trades Council, of Lancaster, Pa. (an affiliation of a group of local build- 
ing trades unions), with a request to sign an agreement to use only union labor 
on the hospital job. We explained that the job was proceeding satisfactorily 
and that all groups of workers were satisfied with the wage rates and were 
working in complete harmony. His expressed reason for desiring 100 percent 
unionization of all workers was that he wanted to “control the hospital job.” 

The mandatory requirement for the use of union labor only, would have called 
for unjustified contract cancellations with possible penalties; it would have 
worked hardship on a number of the smaller subcontractors working on the 
job; it would have caused incalculable delay, where expedition of the work was 
of the essence ; it would have involved substantial additional costs on a project 
financed by community funds; moreover, and most compellingly, the agreement 
offered by the Building and Construction Trades Council was in violation of the 
Taft-Hartley Act. 

Our firm refused to sign. The council thereupon set up picket lines covering 
all approaches to the jobsite. For several days, trucks operated by members 
of the Teamster’s Union refused to cross the picket lines. However, the picketing 
became ineffective and was stopped when all the following facts became fully 
known to all the groups concerned: There was no strike; there was no dis- 
agreement with any union represented on the job; unionized workers were 
responsible for approximately 70 percent of the total construction ; and the Taft- 
Hartley Act was clearly violated. The successful defense against the second- 
ary boycott was set against the backdrop of the Taft-Hartley Act and its inter- 
pretations. 

Now, with the so-called Kennedy-Thompson legislation in force, the use of the 
secondary boycott doubtless could have shut down the job; our firm would have 
been powerless to protect the work rights of the men employed on the job; 
substantially increased costs would have been incurred; the community would 
have been dangerously penalized because of delay in the availability of a 
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critical health facility; and open shop contractors would have been unfairly 
discriminated against. 

The business community and the private citizen can only suffer through en- 
actment of legislation of the Kennedy-Thompson type, for in legalizing the see. 
ondary boycott it gives the building trades unions the power to eliminate the 
free enterprise open shop firm from the competitive American construction 
industry. 


STATEMENT OF WILLIAM H. BAUMGARDNER, TREASURER, JOHN H. WICKERSHAM 
ENGINEERING & CONSTRUCTION, INC., LANCASTER, PA. 


We have operated as an open shop firm since our organization in 1905. The 
ever-present threat of the secondary boycott has penalized our firm in numerous 
instances, for in considering bid proposals we have followed the policy of ad- 
vising the owner and/or the architect in advance that we plan to do the work on 
an open shop basis. We are frequently advised that our firm cannot be con- 
sidered because of the owner’s fear of union reprisals in other areas of supply, 
production, or transportation, even though such retaliatory action is clearly 
illegal under present labor laws. The building trades unions would, in effect, 
be given a “hunting license” to completely eliminate our type of operation 
under the proposed Kennedy-Thompson legislation. 

We have had several recent experiences where the mere shadow of the now 
illegal secondary boycott was used by the unions most effectively. 

The first of these occurred during the construction of a recently completed 
factory building for an open shop manufacturer with numerous branch plants 
throughout the country. The structural steel work was planned for our own 
mechanics, having been bid on that basis. When this point in the job was 
reached, our building site was visited by a group of belligerent union steel 
workers just completing a nearby job, who categorically demanded that they be 
hired. These demands were backed up by threats of physical violence made 
individually to our workmen. Picket lines were established at the jobsite. 

The manufacturer-owner’s operations are wholly dependent upon daily deliv- 
eries of raw material, and daily shipments of finished goods, by members of the 
Teamster’s Union. He became alarmed at the threat of secondary boycott action 
by the Teamsters, and at considerable cost to him, instructed us to use union 
labor for the steel work. This type of incident could become a commonplace 
should the Kennedy-Thompson bills become the law of the land. 

A second example of the shadowy power of the secondary boycott was on a 
recent construction job involving excavation, masonry work, carpentry, and other 
trades. The Carpenter’s Union threatened secondary boycotts involving all 
subcontractors unless our firm immediately unionized our carpenter force. We 
successfully resisted these efforts only at a punitive amount of additional cost 
to our firm, and with the cooperation of a second union which was currently at 
odds with the Carpenter’s Union. 

These and other experiences have clearly shown us the almost unlimited 
monopolistic power which the unions could gain should the secondary boycott 
become a legal and freely used device in the construction industry . 


CARPENTERS LOCAL UNION No. 384, 
Asheville, N.C., February 25, 1960. 
North Carolina 12th District Congressman’s Office, House Office Building, Wash 
ington, D.C.: 

Please be advised that the Carpenters Local Union 384, Asheville, N.C., wish 
to pass our views to you on the situs picketing, bill H.R. 9070. We feel that 
Congress should pass this bill. It will benefit the employers and employees of 
our section of North Carolina, Also other sections of the country too. 

Sincerely, 


Frep LyTt1e, 
Business Manager Local $8}. 
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CONSTRUCTION AND GENERAL LABORERS, LocAL UNION No. 944, 
Asheville, N.C., February 25, 1960. 
North Carolina 12th District Office, House Office Building, Washington, D.O.: 
The Construction Laborers Union Local 944, Asheville, N.C., endorse the situs 
picketing rule of bill H.R. 9070 and wish to request that the 12th district office 
use its influence toward the passage of this bill. 
Respectfully, . 
J. B. Matruews, Business Manager. 
._C. W. Brown, Financial Secretary. 


Hon. Car. D, PERKINS, 4 
Chairman, Labor-Management Subcommittee of Education and Labor Com- 
mittee, U.S. House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN: In the interest of the wage earner in the construction 
industry, we appeal to you for your active support and public endorsement of 
H.R. 9070. 

Enactment of this legislation will remove the compulsion from skilled crafts- 
man to work alongside of nonunion men who are destroying the conditions 
of employment for workers that were reached through a bona-fide collective- 
bargaining agreements. 

Your support for the reversal of the Denver building trades situs picketing 
rule, when added to the considerable bipartisan support already committed will 
help obtain legislation that is needed to stabilize the construction industry 
against situs disputes over primary boycotts and actions involving legitimate 
protests against unfair and improper competition for employment of building 
trades mechanics. 

There is an eminent need for legislation that would assist the skilled building 
craftsman to observe a rule of employment assignment that would help to elimi- 
nate an unfair wage competition on construction sites. 

We hope that you will join with us and contact members of the Labor Man- 
agement Subcommittee of the House Education and Labor Committee to express 
your approval of H.R. 9070. 

Many thanks for your cooperation in this matter and we hope that we may 
count upon your assistance for the building tradesmen of Illinois and all America. 

Respectfully yours, 


Nick L. SantiLxt1, Local 502, Cement Masons. 


KoxomMo, INp., February 29, 1960. 
Cart D. PERKINS, 


Chairman of Subcommittee of the House Education and Labor Committee, 
Washington, D.C.: 

Please vote against H.R. 9070 and any other bills of similar nature. We 
should never legalize secondary boycotts. The Landrum-Griffin bill is a good 
one as it now stands. We do not want to compel employers of the United States 
to coerce their employees into unions. 

I request that my letter be read into the record. 


Mrs. Leroy D. CoLiier. 


STATEMENT OF FURMAN C. SAWYER OF THE BuRT MANUFACTURING Co., 
AKRON, OHIO 


Iam Furman C. Sawyer, executive vice president of the Burt Manufacturing 
Co. of Akron, Ohio. As you gentlemen may recall, I appeared before this com- 
mitte about 7 months ago when you were conducting hearings on labor law re- 
form. My company, which employs about 120 persons, has been in business 
since 1890. We are manufacturers of industrial ventilators. 

For the past 14 years our production employees have been represented by the 
United Steelworkers of America. We have a union shop agreement which means 
that all new production employees are required to join the Steelworkers Union 
Within 30 days after their employment or they will be unable to work in our 


plant. The union shop agreement was won at the insistence of the Steelworkers 
union. 
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After the Steelworkers won a labor board election and we began to bargain 
with them as the representative of our employees, we commenced to suffer eco- 
nomic difficulties because of the activities of the Sheet Metal Workers Union, 
That union applied economic pressure in the form of a secondary boycott to 
keep our products off the construction market because our goods were made by 
members of the Steelworkers Union instead of the Sheet Metal Workers Union, 
The Sheet Metal Workers contended, and still contend, that they merely are en- 
forcing the terms of their collective-bargaining contracts with sheet metal con- 
tractors. Their contract contains a clause which provides that no contractor 
shall require his employees, as members of the Sheet Metal Workers Union, to 
install or work on ventilators or metal products which does not bear the label 
or has not been made by members of the Sheet Metal Workers Union. 

Obviously, our company is in the so-called middle. The law rightfully pro- 
hibits employers from interfering with the free choice of their employees in 
selecting a union as a bargaining agent. Our employees chose the Steelworkers, 

Because the Sheet Metal Workers union generally controls the installation of 
sheet metal items at construction sites, they refuse to install our products. At 
present the NLRB has obtained an injunction in our behalf to prevent the Sheet 
Metal Workers Union from continuing their secondary boycott against our com- 
pany and our employees. We are now awaiting a decision by the Labor Board 
itself on the merits of our complaint against the Sheet Metal Workers Union. 

The bill before this committee, H.R. 9070, by Representative Thompson of New 
Jersey appears to make it possible for labor union officials to conduct product 
boycotts as long as the product is to be used at a construction site. It is obvious 
that this would put the Burt Manufacturing Co. out of business and its 120 em- 
ployees out of work. We would be unable to survive if the Sheet Metal Workers 
are given unlimited secondary boycott power at construction sites or places of 
common employment. 

Although I am not a lawyer, it appears from my reading of the Thompson 
bill and from the previous testimony already taken by this subcommittee, that 
the product boycott would be possible if this bill becomes a law. 

I understand from the record of the testimony, that Richard Gray, retiring 
president of the building and construction trades department of the AFL-CIO, 
when he testified here February 16, said it was not his intention that this bill 
would give his unions the right to apply product secondary boycotts. He said 
his aim was merely to keep all nonunion men from working on construction 
projects and to permit the building trades unions to control all of the jobs in 
the construction industry. 

Yet when Representative Ayres, our Congressman, questioned Mr, Gray on 
product boycott examples at construction sites, the witness replied that this was 
a cloudy area and that his union was trying to work something out to ease such 
conditions. In other words, the building trades president and his attorney 
were unable to give a clear-cut, black and white answer. Instead of saying 
absolutely no product boycott power is wanted, his lawyer declared that this was 
a “gray” area now under study. 

Representative Ayres asked the witness about a homeowner who desired to 
purchase his own plumbing equipment at Sears, Roebuck or the homebuilder 
who wanted to dig his own foundation. Mr. Ayres wanted to know if the 
Thompson bill would permit the building trades unions to picket such a con- 
struction site and thereby force off all the union employees of the various sub- 
contractors involved. 

Witness Gray was unable to answer the questions, but he indicated that 
such individuals are problems and that he did not want legislation that would 
permit a builder or an owner to evade the intent of the Thompson bill by doing 
his own work in order to escape from an all-union construction job. The witness 
was not certain whether a nonunion made product would be installed. 

In the eyes of the Sheet Metal Workers, a product made by employees who 
belong to a rival union is considered nonunion. Thus Burt products, made by 
the AFL-CIO Steelworkers, are considered nonunion by the AFL-CIO Sheet 
Metal Workers. 

The bill would then give the Sheet Metal Workers the legal right to picket 
a construction site where Burt products are scheduled for installation. 

The bill is so written that a clever union official could employ a product boy- 
cott by an indirect method. On the surface and to the public, the union officer 
would deny a product boycott. He merely would contend the common situs 
picketing or other form of secondary boycott at a construction location would 
be over a labor dispute. 
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Since many constitutions of the building trades unions provide that members 
do not have to work on products not fabricated by their union or upon products 
that do not bear a particular union label, the Sheet Metal Workers would con- 
tend that a subcontractor who was installing Burt products was in violation of 
his agreement with the union, 

Publicly, the union would say it was picketing because a subcontractor was 
refusing to live up to his agreement. But, realistically, the dispute would not 
be with the subcontractor, but with the manufacturer, The so-called labor 
dispute with the subcontractor would be a facade behind which to employ a 
secondary boycott to keep Burt products off the market until Burt either went 
out of business or Burt’s employees dropped out of the Steelworkers union and 
joined the Sheet Metal Workers. 

Gentlemen this is the problem that the Burt Co. and the scores of others like 
Burt in our and other industries face. The Thompson bill would permit product 
boycotts. 

If the subcommittee recommends the enactment of this bill, and if the Con- 
gress accepts the recommendation, the Landrum-Griffin labor reform law, in 
effect less than 6 months, would be scuttled. If this is what you want to do, 
then, of course, favorably report the Thompson bill. 

But if you are as interested as you say you are in wanting to protect small 
businessmen from giants be they unions or corporate—then you have no alterna- 
tive but to let this bill die in the subcommittee. 


STATEMENT OF THOMAS E. SHROYER ON BEHALF OF THE AMERICAN RETAIL 
FEDERATION 


My name is Thomas E. Shroyer. I am an attorney with the law firm of 
Shroyre, Denbo & Doolan of Washington, D.C., and special counsel to the em- 
ployee relations committee of the American Retail Federation. This state- 
ment is submitted on behalf of the American Retail Federation which consists 
of 30 national retail associations and 38 statewide retail associations compris- 
ing a membership of approximately 800,000 retailers. 

The American Retail Federation Employee Relations Committee’s membership 
is drawn from the various retail associations which make up the federation and 
from individual companies large and small. Ata recent meeting this committee 
considered H.R. 9070 and similar proposals designed to legalize secondary boy- 
cotts in the building and construction industry. The committee was unani- 
mously opposed to these bills and appreciates the opportunity to present its 
comments. 

It is hard to believe that the Congress in 1960 would seriously consider weak- 
ening the ban on secondary boycotts. The legislative history of the Taft- 
Hartley act demonstrates that Congress believed that it was outlawing all forms 
of secondary boycotts in 1947. It took 12 years of experience under that law to 
prove that the secondary boycott provisions had been largely nullified by Board 
and Court decisions. Last year the Landrum-Griffin act attempted to remedy 
the situation and it is hoped that it will successfully do so. However, we an- 
ticipate that it will take several years of decisions before we know how much, 
if any, the law on secondary boycotts has been strengthened. 

Already in H.R. 9070 we are confronted with an attempt to take a large seg- 
ment of the banned conduct from the restrictions of the law. We are told that 
this bill is to correct an inequity. We are told that the law has worked harshly 
on. the building trades unions. We are told that the bill only applies in the 
construction business and as retailers we have no interest. We are told that 
this is an election year and it is good politics to vote for something the unions 
want, especially after voting against their desires last year. However, we 
suspect that the only “we are told” which has any validity is the one last stated. 

The sponsors of these common situs picketing bills say their purpose is to 
overrule NLRB v. Denver Building Trades Council, 341 U.S. 675 (1951). In that 
case, a general contractor awarded a subcontract for electrical work on a com- 
mercial building to a non-union electrical contractor. To force the general con- 
tractor to terminate its contract and thus to stop doing business with the non- 
union electrical contractor the Denver Building Trades Council called a strike 
of all the employees of the other contractors. The Supreme Court held this to 
be an unlawful secondary boycott. We are at a loss for reasons why this case 
Should be reversed. 
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Present law does not forbid all picketing on a construction job. The NLRB 
has permitted such picketing and set forth reasonable rules. In Moore Dry 
Dock €0., 92 NLRB 547 (1950) the Board stated that picketing of the premises 
of a secondary employer is not a violation, if the picketing is strictly limited to 
times when the situs of the dispute is located on the secondary employer's 
premises, the picketing is limited to places reasonably close to the location of 
the situs, the picket signs state clearly that the dispute is with the primary 
employer, and at the time of the picketing the primary employer is engaged in 
its normal business at the situs. We can only ask, “What more do they want?” 

As retailers we are convinced that we have a big stake in this and similar 
bills. ‘These bills would legalize secondary boycotts at construction sites. The 
words “alteration, painting, repair, and construction,” as used in the bill, are 
most familiar to the retailer. It is a fact that to properly service his customers 
and attractively display his merchandise, a large segment of his annual costs 
are devoted to doing these things. It appears obvious that passage of H.R. 
9070 which the building trades unions want will cause inflation in these costs, 
Wages, already the highest in the country, will be forced up. When anyone of 
the some 20 unions which may be engaged in a construction project shut down 
the entire job to enforce their demands, no matter how inflationary, it is 
obvious that costs must go up. Retailing is presently expanding into new shop- 
ping centers and engaged in extensive remodeling of its downtown stores all 
over the United States and it would not be healthy for the economy to now bring 
about a condition which would inflate those costs. 

Of even greater worry to the retailer is the possibility that his entire store 
may be considered the “site” of the construction project. If so, a picket line 
directed at just one alteration job being performed in a store may have the 
practical effect of crippling the entire store. This is true because the American 
public, while educated more or less to respect or avoid picket lines, generally 
is unable to distinguish among the variety of purposes for which unions may 
picket. Any picket line outside a store tends only to mislead the public. 
Prospective customers assume the employees of the store are on strike. They 
tend to avoid the store either on principle or because they would rather not be 
involved in the annoyance created by picketing. The store will suffer serious 
and irreparable injury even though it has no part in the underlying dispute. 
In any individual store, business lost by reason of picketing is never recovered 
because the customer can always satisfy his wants at another store. 

Under Secretary of Labor O’Connell in testifying in favor of H.R. 9070 quotes 
the late Senator Taft and infers that the Senator favored exempting the build- 
ing trades unions from the secondary boycott ban. The record just doesn’t sup 
port the inference. It is true that the late Senator at various times offered 
amendments to the Taft-Hartley law which gave special privileges to these 
unions. They included the right to bargain for prehire contracts and the 7-day 
union shop, both of which became law with the passage of the Landrum-Griffin 
Act last year. They were originally sponsored by Senator Taft. Yet, there is no 
evidence that he ever departed from the philosophy he expressed on the floor 
of the Senate on April 29, 1947, when he said— 

“Tt has been set forth that there are good secondary boycotts and bad sec- 
ondary boycotts. Our committee heard evidence for weeks and never succeeded 
in having anyone tell us any difference between different kinds of secondary 
boycotts.” 

The Senator’s only expressed reservation with respect to the ban on secondary 
boycotts was that where the secondary employer was in effect an ally of the 
primary employer he should not be a secondary employer for the purposes of 
the law. That reservation has been cured by judicial interpretation. 

The unions which will be assisted by passage of this bill are not weak unions, 
further injured by an inequitable law. They are powerfully entrenched with 
compulsory union membership the standard feature of their contracts. Some 
30 percent of the cases where unions have been found guilty of secondary 
boycotts involved building trades unions. This bill would give them a complete 
stranglehold on the construction industry with the means of enforcing 100 per 
cent union membership no matter how hard the employees might resist. These 
unions are not the simon-pure associations they pretend to be. The transcripts 
of the McClellan hearings, deal harshly with some of these same unions which 
will benefit by passage of H.R. 9070. 

Asa result of the Guss decision, and the NLRB jurisdictional standards, many 
retailers may not seek relief from the State courts which now is available to 
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the smallest retailers. Retailers are peculiarly vulnerable to picketing. Re 
tailers make frequent use of the building crafts. It will be a serious blow to 
retailers if this bill becomes law. We urge the Congress to reject this amend- 
ment to present law. Employees, the public, unions, and employers need time 
to discover just what the new law does before ill-considered amendments are 
added to it 


STATEMENT OF NATIONAL CRUSHED STONE ASSOCIATION 


This statement is submitted on behalf of the National Crushed Stone Associa- 
tion (NCSA) in connection with H.R. 9070 and similar bills presently being 
considered by the House Committee on Education and Labor. NCSA is the 
nationwide nonprofit trade association of crushed stone producers who supply 
America’s needs for crushed stone and related products. Because of the wide 
and essential use of crushed stone by the building and construction industry, 
NCSA members view with serious concern H.R. 9070's proposed amendments 
to the National Labor Relations Act relating to so-called common situs’ strikes 
or picketing and oppose their enactment. 

H.R. 9070 and its counterparts would amend the National Labor Relations Act 
by exempting from secondary boycott prohibitions of section 8(b) (4) certain 
strikes and picketing at construction sites. They propose that a blanket immu- 
nity be given to common situs strikes and picketing in and, because of the bill’s 
broad language, beyond the building and construction industry as commonly 
understood. They give a congressional blessing to the use of secondary boycotts 
in the construction industry and beyond so as to deprive employees and employ- 
ers alike of rights and protections assured to them by the Taft-Hartley Act as 
amended by the recently enacted Landrum-Griffin Act. The proposed bill, more- 
over, is class legiSlation in its plainest form and, contrary to what the bill’s 
sponsors would have us believe, increases the disparity in the treatment of 
different labor organizations under Federal law. 

These are some of the major reasons compelling NCSA to voice strong objec- 
tion to enactment of the proposed legislation. 


A. LOOPHOLES REOPENED AND RIGHTS NULLIFIED 


The voluminous and extensive legislative history underlying the recent pas- 
sage of the Landrum-Griffin Act documents in considerable detail how secondary 
boycotts, recognition picketing and hot cargo agreements have been used to bring 
about economic hardship, unjustified abuse and deprivation of employer and 
employee rights. Congress intended to curb these union practices by enactment 
of the Taft-Hartley Act in 1947. Loopholes developed by the NLRB under that 
act, however, allowed these tactics to continue until last year when the problem 
was again faced squarely and Congress enacted legislation outlawing such prac- 
tices. It is these very same practices that H.R. 9070 now intends to make law- 
ful not only for the building and construction industry but also for additional 
(though uncertain in scope) segments of industry generally. 

H.R. 9070 not only reopens the secondary boycott loopholes under Taft-Hartley 
for the building trades and other unions, but it authorizes any type of union 
activity coming within the bill’s broad term “any strike or refusal to perform 
services.” The proposed bill thus gives construction and other unions unlimited 
authority once again to trample over the legally protected rights of certain 
humerous employees and employers. Workmen will be permitted to be coerced 
in the exercise of their rights to join or to refrain from joining a union. Union 
employees can be forced to switch their affiliation from the union of their choice. 
The employer is again made the whipping boy to force his employees into un- 
wanted unions or to be coerced into accepting unjustifiable union demands. And 
heutral employers will no longer be protected from becoming involved in another 
employer’s labor dispute. 

In enacting the Landrum-Griffin Act, Congress adopted rules fashioned by the 
Supreme Court and NLRB for dealing with construction site labor disputes.’ 
In the Denver Building Trades case, 341 U.S. 675 (1951), the Supreme Court 
focused its attention squarely on a typical secondary boycott and picketing situa- 
tion in the construction industry. In this case the union called a strike of union 





?“Common situs” means a place where more than one employer engages in work, i.e., the 
site is common to the employers. 
7H. Rept. 1147, 86th Cong., 1st sess., p. 39 (1959). 
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employees of the general contractor on a construction project for the purpose of 
forcing a subcontractor doing the electrical work on the project to employ union 
help. It was not until the electrical subcontractor was asked to leave the project 
by the general contractor that union picketing was halted and work resumed on 
the construction of the building. The Supreme Court in considering this union 
activity held that even though “the contractor and subcontractor were engaged 
in the same construction project * * * [this] did not eliminate the status of 
each as an independent contractor or make the employees of one the employees 
of the other.” The Court, therefore, held the picketing involved to be illegal 
under the prior law. 

By giving secondary boycott immunity to the building trades and other unions, 
H.R. 9070 would permit this independent status of subcontractors and material 
men and suppliers to construction projects to be disregarded. A single union 
engaged in a dispute with any one of a number of subcontractors or suppliers 
engaged on a project could bring all construction to a complete standstill merely 
by relating the dispute to the working conditions of some employees at the con- 
struction site. Consider then the effectiveness of this weapon for barring non- 
union employees or employees who are members of another union from work on 
such projects. Consider also the tremendous economic pressure to which em- 
ployers resisting unreasonable union demands would be subject when not only 
their work but all work on the project is brought toa halt. 

Enactment of the proposed bill will sweep away even the quite limited protec- 
tion that neutral employees now enjoy under existing law.* Strikes and picket- 
ing within its scope will be legalized notwithstanding such damage, if not ruin, 
they cause to innocent third party neutrals to the dispute. So also, under the 
bill’s broad provisions the union activities to be legalized may be used to effee- 
tively bar the delivery and receipt of products and materials essential for use 
on any construction project. Hence, under the provisions of H.R. 9070, material 
men, or suppliers to construction such as crushed stone suppliers, and other em- 
ployers not themselves building contractors will be seriously and prejudicially 
affected. 

B. UNJUSTIFIED CLASS LEGISLATION 


The argument has been advanced that this bill is essential to put building 
trades unions on a par with all other unions in the exercise of the right to 
engage in primary strikes. On this premise, Congress has been asked to reverse 
the law of the Denver Building Trades and Moore Drydock cases. This argu- 
ment cannot be taken seriously. 

Construction and other unions are now permitted to engage in strikes and 
picketing against primary employers even though the strike may, within cer- 
tain limits, involve neutral employers. Congress, moreover, has made expressly 
clear by proviso in last year’s amendment to Taft-Hartley’s section 8(b) (4) (B) 
“that nothing contained in this clause (B) shall be construed to make unlawful, 
where not otherwise unlawful, any primary strike or primary picketing.” It is, 
therefore, obvious that what is at stake here is not equal privileges but special 
privileges legalizing secondary boycotts for the building trades and other unions. 

Under the prehire provisions of the Landrum-Griffin Act * building construction 
unions have recently been granted special treatment in controlling employment 
in their industry. Unique features of the building and construction industry are 
said to justify this special treatment. Accepting this at face value for present 
purposes there, nevertheless, is no justification whatsoever to go this giant step 
farther and grant still further special privileges to these unions already 80 
heavily favored. Legalizing secondary boycotts here not only flies in the face 
of, but completely reverses, the course of Federal labor legislation over 25 years. 

An insight into the potential force of this weapon has been amply illustrated 
by the Teamsters’ use of the secondary hoycott to extend its control. The 
broad language of the proposed bill would allow building trades and other 
unions an even greater use of this weapon. By permitting picketing or the 
refusal to perform services “* * * at the site of the construction, alteration, 
painting, or repair of a building, structure or other work * * *,” an entire 
manufacturing plant or factory could be shut down over a dispute aimed at or 
growing out of a contractor’s work on an addition to or alteration in some part 
of the plant. The practical effect is to cast such industrial employers into the 
middle of a jurisdictional fight between the union of their own employees and 
the construction union. 


*Cf. Moore Drydock Co., 92 NLRB 547; 27 LRRM 1108 (1950). 
4 Sec. 8(f) of the Labor Management Relations Act, as amended, 1959. 
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Cc. CONCLUSION 


Authorization of “common situs” strikes and picketing as proposed in the 
pending bills will establish a practical closed shop in the covered industries. It 
will enable unions to dictate their own terms to affected employers. Moreover, 
all labor disputes related, however indirectly, to the construction industry would 
no longer be limited to primary parties but would necessarily work great harm 
on innocent neutrals. Legitimate rights of employees and of the general public 
could be largely disregarded. There can be no justification whatever (and none 
has been advanced) for this special-privilege legislation. 

NOSA, therefore, cannot assert too strongly its opposition to H.R. 9070. 


STATEMENT OF NATIONAL METAL TRADES ASSOCIATION 


The National Metal Trades Association, with headquarters in Chicago, II1., 
is an organization of small- and medium-size employers engaged in the manu- 
facturing business. The field of labor-management relations has been one of 
the major interests of the association, and this explains our concern with H.R. 
9070 and similar bills now before the House Subcommittee on Labor-Management 
Relations. NMTA’s comments are addressed chiefly to H.R. 9070, which con- 
tains provisions identical to those in several other bills now being considered by 
the subcommittee. 

The proposals contained in H.R. 9070 would amend the present law’s prohibi- 
tions against secondary boycotts to permit certain strike and picketing activities 
at construction sites. This would be done by adding the following proviso to the 
end of section 8(b) (4) of the National Labor Relations Act: 

“* * * ‘Provided further, That nothing contained in clause (B) of this para- 
graph (4) shall be construed to make unlawful, where not otherwise unlawful, 
any strike or refusal to perform services at the site of the construction, altera- 
tion, painting, or repair of a building, structure, or other work and directed at 
any of several employers who are in the construction industry and are jointly 
engaged as joint venturers or in the relationship of contractors and subcontrac- 
tors in such construction, alteration, painting, or repair at such site, and there 
is a labor dispute, not unlawful under this act or in violation of an existing 
collective-bargaining contract, relating to the wages, hours, or other working: 
conditions of employees employed at such site by any of such employers.’ ” 

NMTA is opposed to the enactment of this proviso authorizing what is com- 
monly referred to as common situs picketing. In allowing the secondary boycott 
to be used in situations uncertainly described by the language of this bill, there 
is no foreseeable limit to the ways in which building trades unions could use 
this coercive weapon. This special privilege legislation not only favors building 
trades unions over all other labor organizations, but it makes serious inroads 
into Federal labor laws designed to safeguard the rights of employees, employers, 
and the public. The treatment of these points below more fully details NMTA’s 
reasons for urging the defeat of H.R. 9070. 


THREAT TO EMPLOYEE RIGH'S 


The prosoped bill makes lawful for the building and construction industry 
some of the very same practices Congress sought to prohibit by enactment of 
the Taft-Hartley Act in 1947 and the Landrum-Griffin Act last year. The ex- 
tensive congressional investigations leading to passage of both of these laws 
detailed clearly how the rights of innocent employees and employers alike were 
threatened and abused by irresponsible and intended wielding of this secondary 
boycott weapon. Still fresh in mind are the hearings before the special Mc- 
Clellan subcommittee which revealed how employees were involuntarily brought 
under the yoke of union domination by the use of such weapons. This is why 
it is now difficult to understand the proposed reversal in congressional policy 
to legalize secondary boycotts for the building and construction industry. 

In addition to secondary boycotts, H.R. 9070 permits building trades unions 
to engage in any type of activity coming within the broad term—*“any strike or 
refusal to perform services.” License to engage in such broadly defined activi- 
ties makes a sham of the rights and protections guaranteed to employees by sec- 
tion 7 of the Taft-Hartley Act. Union employees under this bill’s provisions 
can be forced to switch their affiliation to unwanted unions. Nearly every 
worker at a site of construction can be deprived of his rights to join or not 
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to join a labor organization. The right of employees to self-organize and to 
form their Own unions would be equally restricted. In authorizing the use of 
secondary boycotts and other activities, large established unions are given the 
power to curtail and suppress the formation and growth of small local unions. 
The proposed bill not only threatens these important employee rights and pro- 
tections but also disregards the safeguards given to innocent employers under 
present law. 
THREAT TO EMPLOYER RIGHTS 


The proposed legislation is said to be designed to reverse the law protecting 
neutral employers developed under the Supreme Court’s ruling in NLRB y. 
Denver Building and Construction Trade Council, 314 U.S. 675 (1951). Con- 
gress expressly approved this law in the conference report (H. Rept. 1147, 86th 
Cong. 1st sess., p. 39 (1939)) accompanying the recent enactment of the Lan- 
drum-Griffin Act. The Denver Building Trades case dealt with a secondary boy- 
cott and picketing problem that is typical in the construction industry. In this 
case a construction project was shut down by picketing in an attempt to force 
the nonunionized electrical subcontractor working On this project to employ 
union help. The Supreme Court branded such union activity as unlawful in 
holding : 

“We agree with the Board also in its conclusion that the fact that the con- 
tractor and subcontractor were engaged in the same construction project, and 
that the contractor had some supervision over the subcontractor’s work, did not 
eliminate the status of each as an independent contractor or make the employees 
of one the employees of the other. The business relationship between inde- 
pendent contractors is too well established in the law to be overridden without 
clear language doing so” (p. 689). 

Compare the language of this opinion then with the authority given by H.R. 
9070 to building trades unions to ignore these legal rights and safeguards. The 
proposed bill permits the independent status of subcontractors engaged on the 
project to be disregarded for almost any reason that could be fitted under the 
bill’s broad provisions. In this we see an effective means for barring from work 
on a construction project nonunion workmen as well as employees who are mem- 
bers of another union. 

Under the provisions of the bill proposed, so long as a lawful strike or other 
union pressure is ostensibly “directed” at any one of several construction con- 
tractors, subcontractors, or joint venturers engaged on the same project, the rights 
and interests of innocent parties are totally ignored. Thus we see that neutral 
employers may lose even the limited protection given to them by present law. 
And totally unrelated neutral employers who may be furnishing materials, tools, 
equipment, or other supplies to the construction location would be subjected to 
the pressure of the local dispute. The bill’s broad provisions, moreover, would 
also enable union activity at construction sites to effectively bar the delivery 
and receipt of products and materials essential for use on the project. 


THREAT TO THE PUBLIC 


What the proposed law in no way considers is the effect such legislation will 
have on the public interest. One of the fundamental reasons underlying enact- 
ment of the Taft-Hartley Act was to protect the rights of the public in connection 
with labor disputes. Set out in section 1(b) of that act is this declaration of 
policy—parties to a labor dispute must “above all recognize under law that 
neither party has any right in its relations with any other to engage in acts or 
practices which jeopardize the public health, safety, or interest.” 

In giving building trades unions the secondary boycott weapon, H.R. 9070 com- 
pletely disregards these protections for the rights of the public. The broadly 
worded language of the bill permitting the shutdown of construction projects 
would extend to public as well as private buildings, highways, airports, drainage 
systems, and similar types of construction work. The public interest in such 
projects cannot and should not be equated to the interest of one local union 
which can completely tie up and suspend work on such construction. The pro- 
posed bill makes no provision for shielding the innocent public from the direct 
and indirect effects of such common situs picketing. 
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THREAT TO OTHER LABOR ORGANIZATIONS 


Sponsors of H.R. 9070 justify the proposed legislation as essential to give 
puilding trades unions the same rights to engage in primary strikes that are 
enjoyed by all other unions. In this the specious argument is made that if entire 
factory operations can be shut down by picketing so should the entire construc- 
tion site. Such analogy cannot be made because of marked differences between 
these two types of operations. In a factory or plant there is usually one 
employer whose employees are or may be represented by one union. On the 
construction project there may be anywhere from 1 to 20 unions representing 
employees of different contractors, subcontractors, materialmen, etc., engaged 
in work on that project. It was this relationship of numerous unions and 
employers working on the same project that gave rise to the doctrine of the 
Denver Building Trades case. 

In addition, construction unions have, under the Denver Building Trades 
doctrine the special privilege of picketing primary employers even through the 
strike may, within limits, involve neutral employers. Thus, what the building 
trades unions are really seeking by the proposed bill is not the same but a 
different and favored treatment under the laws applying to all labor organiza- 
tions. 

By authorizing the building trades unions to use the secondary boycott weapon, 
the power of construction unions is unjustly favored and enhanced over every 
other union in the country. Small independent unions would be permitted to 
continue at the sufferance of the large construction union with the secondary 
boycott powers. It would permit construction unions to extend their power 
into industrial plants on the pretense of a labor dispute over some construction 
or repair that may be made on the factory site. This would bring the innocent 
employer squarely into the middle of union jurisdictional fights. There is, in 
our judgment, no discernible reason or justification for applying to building 
trades unions a set of labor practice standards completely different from those 
now applied to nearly every other American union. 


CONCLUSION 


It has been pointed out how secondary boycotts and other union activities 
legalized by H.R. 9070 would unfairly infringe on the rights of employees, 
employers and the public. The broad language of this bill will encourage labor ® 
unrest and controversy in and far beyond the building and construction industry. 
It has also been shown how this is not legislation of equality, but special-privi- 
lege legislation favoring building trades unions over nearly all other labor 
organizations. It is for these reasons that NMTA vigorously opposes the enact- 
ment of H.R. 9070 and similar bills. 


INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
LocAL UNION No. 592, 
Vineland, N.J., February 23, 1960. 
Hon. CARL PERKINS, 
US. House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN: I have been reading in the newspapers and in the maga- 
zines of a hearing presently being conducted by your House committee on the 
bill known as H.R. 9070. I am an electrician and am employed as such on 
union jobs. 

Already we are feeling the adverse effects of a ban on picketing, and the re- 
tention of the work which rightfully belongs to us because of the severe restric- 
tions on picketing unorganized as well as the present law which is seriously 
hampering the retention of the craft work which rightfully belongs to us. In 
addition, in overall, we feel restrictions on picketing unorganized jobs is causing 
a ene in the maintenance of our wages, source of work, and amount of 
work. 

If the bill before your committee is not reported out favorably, in my opinion 
as a workingman our efforts to continue to maintain and even improve our posi- 
tions in life will be completely stifled. It is only by means of picketing un- 
organized jobs and unorganized workers, and organizing the unorganized people 
that we will be able to maintain the position in life which we have been able to 
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gain peacefully. All we ask is the right to picket peaceful job sites that are 
unorganized, manned by unorganized workers at much cheaper rates of pay and 
unfavorable conditions of work. With organized contractors we have been able 
to improve our economic status. The Government in turn receives its proper 
deductions when we are paid. From our conversations with unorganized workers, 
many times they are paid in cash with little or no records of tax deductions. 

On-the-job picketing will enable the building and construction industry both 
from the point of view of labor and of the legitimate contractor to maintain this 
industry on a stabilized basis to provide fair competition to all. It will enable 
us to maintain our acquired mode of living economically and otherwise to the 
benefit of our wives and children. Without the privilege of picketing on the 
job which the newspapers call situs picketing, unorganized persons in the build- 
ing industry will expand and will rip apart all of the gains we have legitimately 
made over the year. We petition your support. In our local unions, in our 
councils, it is a subject of prime discussion. I request you to make this letter 
part of the record of the hearing before your subcommittee. 

Respectfully yours, 
JOSEPH VIOLA, 


Houston, Tex., February 17, 1960. 
LYNDLEY G. BECKWORTH, 
Senate Office Building, Washington, D.C.: 


Reference to Kennedy-Thompson bill granting union permission to establish 
secondary boycott at construction site a most dangerous piece of legislation 
whereby already monopolistic powers of union be expanded to deprive en- 
ployees the free enterprise and its freedom due all free Americans. I know 
firsthand the terrible abuses of secondary boycotts having experienced an 
attempted organizational picketing by the Teamsters Union wherein they 
used the secondary boycott weapon. I urge you to most prayerfully consider 
the proposed legislation with the hope you will recognize the far-reaching, free- 
dom-depriving effects. Thus your report would be unfavorable. I also en- 
courage each of you to diligently decide forthcoming proposed legislation 
to keep the union management powers in balance to assure continued free 
enterprise so essential to our way of life. 

Sincerely, 
JAMES B. BAUMGARTNER, 
President, Northside Readymia Concrete Co. 


BROOKFIELD, W1s., February 29, 1960. 
Re House of Representatives bill 9070, Senate bill 2643. 


Hon. Congressman GRAHAM A. BARDEN, 
Chairman, House Committee on Education and Labor, 
Washington, D.C. 


HonorABl_e Sir: Two years ago, while building my own home, I contracted 
with an individual painting contractor who had no employees. The Painting 
Union advised me to either get a union painting contractor, or they would be 
forced to picket, advising the fact that my contractor did not belong to their 
local. 

Being an individual he could not join the union and work as a contractor. 
He did not want to hire men, but in order to belong to the union, he would have 
had to employ a man or men, for a minimum number of hours per year. All 
this is a matter of record at Waukesha County Employers Labor Relations 
Board. 

The contractor eventually won his point, and the union was required to re 
move their pickets and never again bothered this man. 

During this time, from approximately January 1, 1958, to approximately 
April 1, 1958 (2 or 3 months) none of the other trades working on the job could 
come in and finish their work, because they would not cross the picket line. 
This nuisance picketing, secondary boycotting or legalized coercion, resulted in 
a lot of unnecessary expense to myself, and hundreds of dollars in attorney 
fees for the painting contractor. 
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It was apparent in the beginning that the union knew it was wrong, and I 
cau see that this method used against an individual, who does not have the 
basic understanding of his “free” rights, or the money to legally fight, would 
be very effective. The above is a typical example of what would happen were 
this bill passed. 

The union, following this course of action to a successful conclusion would 
enable them to eventually dictate the use of materials, working specifications, 
forceful membership of subemployees in the union, and take away the control 
that the general contractor now has over how the job should be run, and above 
all, destroy an individual’s right to operate as an individual. 

This bill would deny so many individual rights and is, personally, such an 
obnoxious dictatorial action that it offends my rights of free enterprise. I 
could go on and on, but above all, let it be understood that I am against the 
passage of this, or any bill like it. 

Sincerely yours, 
KENNETH BEHLING. 


(Whereupon, at 1 p.m., the subcommittee recessed, to reconvene at 
9:30 a.m., Tuesday, March 1, 1960.) 
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